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1. UnylG abnOwpyp Guuwuwnwy bt hbnwwlnnid wowlygh| nwwnw-
ynpObphG, nwwuwfuwqbbphl L hwuinwpwGObpht 2pGwlwl nunw-
Jwpnipjwl opGlGugpph L Odwlwwhw Ywd npw hbGin Yhpwnynn
onptlunpnipjwb 0EYGwpwlnipjwb L Yhpwndiwb dwiwbwly ywhwywbb-
(nt Uwpnnt hpwyniGplbbph Gypnywywb ynGythghwynid (wjunchbun
Gypnwwywb YnGytbghw) L hwinjwwbtu Uwpnnt hpwynibplbiph Gy-
pnwwlwl nwunwpwOh (wunthbn® Gypnywywb nwnwpwb) Gwuw-
nGwwyhb hpwynilpnd wipwagpywdéd wwhwbebtipp: Lpwdé Gwwinwyh
hpwywlwgiwb hwdwp dGrGwpynid Yub dGoptipnidbtn Uwpnne hpw-
ynebpbtiph Gypnwywlwb nwunwpwbh L Uwpnne hpwyniGpGBph Gypn-
wwywb hwGdbGwdnnnyh (wjunthtn® GYpnuywywb hLch’)OLuo‘nnnu_)1
wnwlgpwjhG npnzniilbiphg, npnlp Yuwywé GG GYypnwwlwb UnG-
ytaghwjh dtyhg wybih fuwfunnidGtph hbwn L ujwgyb) G0 Gwhubw-
Jwb pOGnipjwl, dGnwnpwlph wnwownniwl L nwunwlwb pGlnip-
jw, pGswbu Gwb yGpwpbGanipjwb L ppwunwunwywpwywb wy pGpw-
gwlwngbinh fuwfunnidbtiph Juwwygnipjwdp nhdnnGtiph GGpYwjwg-
pwé qulquwunbbiph yGpwpbpywy:

2. 6ypnywywb ynGythghwih wmwpptin wwhwbelGtph (nLuwpwi-
Qwl hwdwp JtpnGyjw npnandlbphg oGepptpnudGtp G40 wpdbp gnuyg
tnwint hwdwp, np dhwylb UnGythaghwjh wnbGpuwnp pwjwpwp sk npnyb-
(nt wyn hpwywywb wywnh yhpwrdwb hGinbwbpbGpp, pwbh np nu w-
nwybjwwbu Ywujwdé £ ytpnGojw Gpyne dwpdhGGbph dGhyGwpwbnip-
jnibGEphg, pwgh npwbhg, pGunpwé jnipwpwbsinip gnpdh hwlquw-
GwlpGGpp wwwnybpwgnid G0 nmwihu wyl dwuh, pb hGswbu Yhpwnbg
wjn ywhwebbpp YnGyptwn hpwyhdwyney:

3. Epbwlwl nwunwywpnipjwl onpkbGugpph L Gdwlwwnhy Ywd
npw hGwn Yhpwrynn optiGunpnipjwl dGHOwpwlnipjwb L Yhpwrdwh
htwun Gypnwywywb YnGytbghwih wnbsnipjnilp pfuncd £ hGswbu tpop-
Gh npnuyplbphg, npnlp ninnuyhnptt wipwagpnud G0 wwhwGebbp®
Juwwywdéd pptwlywl wpnwpwnwwnnigjwl hwidwlwpgh gnpénibbinip-
Jw0 hGwn, wjlwbu b 2wwn wy] hwGqwdwOpltiphg, npnlp Guwuwnnld
G0 dh pwpp Gapwnpw wwhwGpGtph yGphwbdwbp, npnbp Lu wGwp £
hwyh wnGykl:

" Wu OwpdhGG hp nbpwlywnwpnipniGG nGbglp EoBYypnwuwlwG  YnGytGghuwh
thnfuwwnbniwb (hdwtukGunwghwyh) gnpénid dhGsk N 11 wpdwlwagnpnipjwlb nidh Gk
ownGGp, uwlwid GOpw  npnpnudGbpp wpnibwynd G0 Yuwpbnpdbp  ppGwywG
nwunwywnnipjwlp Ybpwpbipnn npnyplbpp Yhpwebihu: UnyG dGnGwpynid thnpd L
wnyb hpdGwywbnwd swhnpwglb GYpnuywywb YnGytaghwih hwdwlwnpght:
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4. Junwly wpnwhwjnywd wwhwbelbpl wrwehl hbpphl pfuntd
G0 5-pn hnnywoény Gwhuwwnbujwéd wqwnnipjwb L wbdtnGofubihnip-
jwl L 6-pn hnnwoény Gwjuwwnbudwdé Obpjujwgywd pptwlwl ob-
nunpwbph wrGsnipjwdp wpnwn nunwywb paanipjwb hpwynilGpGb-
nhg, hGswbtiu OGwl pptwywl gnpétipny pnnnp GpLywjwgGbint, ufuwg
nwwunwwwnuniwb hwdwn thnfuhwwnnigned unwbwnt hpwynitbpbtinhg
L YpyOwyh nwwmwwwpniwb wbpnijwwnptihnipnibhg” Gwfuwwnbu-
Jwé hwiwwwinwufuwlwpwn 2, 3, L 4-nn hnnwébbpny, hGswtiu Gl
N7 wpdwlwqnpnipjwip:

5. Gypnwuwywb YnGytGghwyh Ghpwnpjw] ywhwbelbbpp dwuwdp
pfuntd GG 2-pn hnnwény Gwfuwwnbujwéd Yywbph hpwynilphg b funp-
nwlgniilbpp L wodwpnyuwjhb ybpwptipdnilpl nt wwwinhdb wpqbipnn
3-nn_ hnnwéhg (npnbp Ywplnpyned GG wyGwhuh nbwpetpned, hGswh-
uhp GG nudh Yhpwnnoilb optilpny Gwhuwwnbudwé gnpénnnipjntGbtiph
Jwuwwnpdwdl, hwbgwagnpénipynibtiph ybpwpbpjwp hwnnpnnudltiph
unntqiwl L hwpgwpGGnepyniGbtiph dwdwbwy), wGdbwywb L pGunw-
GGywa Yywbph, plwlywpwbh L Gwdwywapnipjwl wbdtrGdfubihnep-
Jjw0 hpwynibGplbphg, npnlp Gwiuwwnmbuwdé GG 8-pn hnnjwény (Ybip-
ohOu Gwiuwwnbunid t nupe uwhdwlwthwynudGbp Yuwywé ns dhw)l
hwlgwaqnpénipjntGhtph pGOnipjwl L wwwgniygltiph hwywpdwa, wj|
Gwl wOdhb dGppwlywibint L Jujwlph wnwly wywhbint, hGswtu Gubl
ppbwlwl nwunwdwpnipjwb wyb Ynndtph hGwn, npnGp Ywpnn GG [ni-
uwpwayty), 10-pn hnnwény Owfuwwnbujwé funuph wquunnipjwl
hpwyniGphg (npp Ywwywé £ ng dhwjt ppbwlwl nwunwywnnipjwb
yGpwpbpjw) wnbntynpjntGGph hpwwwpwydwb hGwn, wyp Gwb wyb
uwhdwbOwthwyniilGbph hGw, npnbp Ywnnn GG Gpwpbpt] ppGwyw
wpnwpwnwunepjwl hwiwywpgh pGGwnwwnnipjwlp L hwwnuwbu
ynGyntiwn gnpény npw htnlwbGpGGphb), N 1 wpdwlwagpnipjwb 1-hG
hnnwoény Gwhuwwnbuwé ubthwwbnipjwl inhpwwtndwb hpwyni-
phg oqudbinig (npp wtwp t wwhwwbdh optlpny Gwiuwwnbuywsd
gnpénnnipntGOGph Yuwnwpiwb dwiwlwy L Ywpnn £ Gwb juwwé
thGGp gqnpény abnp pGipqwé wwwgnyglbtiph wwhwwlnipjwl www-
hnqowlh ninnwé dhongwnrniilbph hpwlwlwgdwl qnpéplpwgh
htin), N4 wpdwlwagpnipjwl 2-pn hnnjwény Gwfuwwnbujwé inbinw-
2wnpdiwl wqwuwnepjntbhg (npp wnnn £ gnpéh GwfuGwywl Ywd nw-
nwlwh plGanipjwb pGpwgpnid juwulwdéjwih Jud denwnpjuih hwdwn
Gwhuwwnbub] uwhdwbwhwynidGbp):

6. bwpnn £ wjlwbu unwgyt], np LpGwlywl nwwnwywnnipjwb
optluqnppny L Gdwbwuwnhy Ywd npw hGwn Yyhpweynn opGlunpnipjwidp
Gwhuwwnbuwé tgpnuyplbpp Ywwdwd [h06G GYypnwywlywb YnbGyko-
ghwjh” pptiwjwl nwwnwywpnipjwlp Ytpwpbpnn tpb ng pninp, wwjw
2w wwhwboltiph hGwn: hGsLt, uw wyb aLG £, npnd npwlp wpunw-
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hwjinynid GG ypwynhywynid, L npp npnanad £, pb GUpnwwiywG YnG-
ytaghwyh ywhwbeltinh hpwywbnid wwhwwOynid GG, pb™ ng: Wa &lp
wwhwwOnudp, npnd GYypnuywywlb nunwpwlp b Guwiuypt 6ypnyyw-
Ywl hwGdGwdnnnyp npnpwyh hwlqudwGpbbph wrywinipjwl nbw-
pnud dELGwpwlG] L Yhpwnb] 66 GUpnwwywb ynGdthghwih npnyplt-
pp, Ywpnn £ dwnwjb| npwbu ninbignyg ptwywl nwwnwywnnipjwl
optiGugpph L Gdwlwwhy Ywd npw hGwn Yhpwnynn optlGunpnipjw
aGYOwpwOnipjwb L Yhpwndwb dwdwbwy npwbnyg huy hwdwuwnbiny,
np GYypnwuwywb ynGytlGghwih 1-hG hnnjwény Guuwwnbujwé hpw-
ynebplbpp L wquuwinipnibbbpp wwhwwbbint ywpunwywbnipynilp
wwwwannkl Yuwnwnyby E:

7. Lpbwlwl wpnwpwnwwnnipjwl L GYypnwuwywb YnbGythghwyh
pGnhwlpnipniGbtpp pGGwpyGhu wbwp £ nawnpnipntd nundObp
wjt hwGqwdiwlph ypw, np UnGytlGghwyny Gpwfuwynpdwd hpw-
yntlpObnh nL wquuninepyniGbtipp, hwnbwwtiu Gpwbp, npnbp Yuwywé
G0 8-11-pn hnnywdébtpny Gwuwwnbujwdéd shwynpnuilbiph, Yuqdwyn-
pndGBph, funuph, wodGwywb Ywbph b nujwbwbph, hGswbu Gwl
7-pn. hnnwény Gwhuwwnbujwdé nbnpnuwytynphy wwwnhdbbph wpgbp-
ph htwn, wwpnibwynid G0 Gnipwhpwywywb wpqbpplbp” juwywéd
pnpbwlwl hpwynilph uwhdwGGGph hbwn: Lywé wpgbiplbpp Ghpwn-
qwd 60 unyb dGnbwpynid, pwbh np wyb ubbnyncd £ ohw)b ppbwyw
nwwnwywpnipjwb Yypw, npinbn sywb hwpgwnpnuibbpn ppwlw yw-
nwufuwlwwnynipjwb Gopwpytne pnyywunpbhnepjwb ybpwpbipjwy:

8. h |pnudb npw, wbhpwdbin £ GG, np GUpnwywywb Ynbyt-
ghwjh hdwuwnny® «ppGwywb» hwulwgnipntip sh uwhdwbwihwy-
yned jnepwpwlgnip wyhwnnepjwb hpwdwywb GEphwdwlwpgnid wnlw
inbuncpjwdp: Gypnwuwywl ynGythghwih pwqiwphy wyp ywhwolh-
ph Gdwa, Gypnyuwywb nwwnwpwbh b Gwfuyhb GYpnuywywb hwbdbw-
dnnnyh Ynnihg «hwbgwanpénipjwlp» wnpydbp £ hGplnipnyl hdwuwn:
Itiinbwpuwp, pbil wggqwjhl hpwynilpnid npwbu «ppbwyw by vwhdwa-
dnn hwulwgnipynilp Ywpnn £ npnzhs |h06) ppwlwb qupnyphb gb-
pwptpnn® Gypnywywb ynGdthghwih wmwpptn wwhwlebbp wwpnt-
Gwynn nhdnwdGtp plGnnibbhu, vwlyuwyb wyb hwuwinp, np YnGypbn Ju-
pnuypltinp Gnyb Yepwy nwuwlwpgqwé sb0 wggqwihl hpwyniGpndy, sh
Ywnpnn pwgwnt] hwiwwwwnwufuwb ywhwbebtinh pGawnpyniip:

9. hGswbu Jywynid G0 gpph wrwehl dwuncd GEpluwjwgywé dtip-
pGpnudGbpp, wolwiu wyb pwbhg, pt wyn Ghpwwntipunnid hwnwwbu
Ywplinpynn hwlqudwbpbtnb weyw Y hGGa, pb" nsg, pGawnpyynn Gnp-
Op, npwbu, YwOnG Yhpwnbih k, Gpb Gawlwlyjwéd wwndh Gwwwnmwyp
thnfuhwwnnegnidb £ Ywd wwwndtip® wiywfu wjb pwbhg, pb ywwnhdp
GOopwnpnud £ wquunwgnpyned, pt npnwyh wy ywhwbolbbph Juwnw-
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pnid (ophGwy npnwyp Ewwb gnudwph Jdwnned): Uyu swthwOhpG6ph
Yhpwrnedb h ybpen hwbqbignti t nuinnhs hhdGwpyGbpnud Yuwnwnynn
Juwpgwuwwhwlwb fuwfunnudbtbph, SwlwwwphwihG GpplbGYnipjwlb
ywlnGGbtph, pOswbu Gwb hwpywihG onpGbunpnipjwl fuwfunniiGbph®
Gypnwwywb ynbytbghwjh pdwuwnny’ npwbiu «hwbgwaqnpénip)nil»
GGYOwpwbdwhp: Lpgwd dnintigndp plwy sh GpwOwyniy, np ybpnhp-
jwl nbwptnld wgquwjhl hpwywywb hwdwywpgnd whwp £ dGyGw-
pwlOytl npwbtiu «hwGgwagnpénipinil», uvwlyw)l npwGg paGnepjw
wnwbGdGwhwuwnynipjntGlbpp wtwnp £ hwjwuwnbl, np wyn Jupnepbb-
pn  wuwwhnydwé GO wwpunwwlnipjwl hwdwbdwb dhenglbin:
ItGwnLwpwp, Lpbwywl nuunwywnpnipjwb onptbughppp L GdwGwnhy
Jwd npw hGwn Yhpwndnn optlunpnipynilp sh Ywpnn npwbiu «ppbw-
Ywl» npwyynn wpwppltph pGanipjwl dwiwbwy hOG Gypnwwyw
ynGythghwih wywhwGebtph Yuwwnwpnidt wwwhnynn dhwly wqquyhl
nwwnwywpwywh swhnpnzhsp:

10. hGs funup, Ywplnp Lt hhG, np dGepGpnudGEpnid wnyw sGG
Gypnwwywb Yynbythghwih ywhwelbiph pninp dwlpwdwulbpp: Yw
wbhGwphG £ ng dhwjb dGrGwpyh vwhdwlwhwy Swywh ywndwnny,
wjl Gwb wid ywwndwnend, np Gypnuywlwlb nwuwpwbh L Gwiuyhb
Gypnwuwywl hwGdbwdnnnyh GwhuwntwwihG hpwynitlpp sh wnbs-
yncd jncpwpwbgynip hGwpwynp hhdGwiubnph, np Yuwpnn £ wnwowGwy
Bypnwuwywl ynGytbghwjh® ppGwlwl nwunwydwpnipjwl GGpwwntipu-
nnid OGYOwpwlnipjwlb L Yhpwrdwb plGpwgpnid: Lnp hwpgwnpniy-
GGp, waywulywé, wnwowlwine GG, pwbh np ppGwlwl wpnwpwnw-
wnntpjwl hwdwlywpgp Yuwywd £ ppGwywl Juppwaqéh thnthnfuynn
plnyph hbw: UJtLhG, Gypnwywyub ynGythghwb hGpGhla YthuntGuy
hpwwywb wywm L Ywpnn £ wpnyniGwybun (hGG), Gpb npw wwhwby-
GGph dGYGwpwlnip L Ywwwpnoip, wnwlg pwgwenipjwl, hunwy
YyGpwlwyykh, hGswbu Gupnuyuwywb hwiwdw)bnipjwlb, w)Gwbu b yw-
hwloynn qupqwgnidGtph [nup Dbnpnz: Wu npwyntibbph wnwpyw
hwlnhuwgnn dtoptipnudbtnb pGunpdtp 66 GYypnwywlywb ynGytbghwh
GGpYwjhu wwhwbeltph uwhiwGGGph Ghon npwgdiwb hbnwblyw-
nny:

11. QtnOwpyp Ywrnigwéd sk Gdpnwyuywb YnGytOghwih ww-
hwheltiph Ywpagny: WG Ywrenigqwé b pphwlwl nwumwywpnepjwl
wmwpptip thnitiph hbppwywlnepjwip” uyuwéd Guiubwywb pGGnepyjwa
thnihg GEpwnbind wyn thnyntd Jupnypl hpwywbwglnn dwpdlh
mwpptp wwpunwlwlnipyntbbbpp dGppwlwinidp, Gwhutwywh Yuw-

2 St'u Gl Pnpgbipul plnnbd Phighwgh, 12005/86, 30.10.1991, 6-pn. hnnywéntd Guifuw-
nbujwd waynnibwywnipjwb ywhwboh dwuhl, L UGGnGhG pGnnbd dpwbuhw)h [GC],
25803/94, 28. 10. 1999, wjl Jwuhl, pb hGs b GGpwrnid  «fununwbgnid»
hwulwgntp)nilp:
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(wopp L Jujwbph nwly wwhGip, wwwgnygbtp hwjwptip L hwp-
gwpOGnipynilp, hGswbu Gwb dhGsL nwnwpwb nunwnytip gnpény Juw-
npnyph nwnwpbgniuip: UjGnihGnl' nwunwlwb plGanipjwl thnip nw-
inwpwbhb Gepyuywgynn wwhwGeGtipp, hwuwpwlwlwb uncdbbph
wOhpwdbnnipnilp, wwwgnigiwl dwOpnipjwll wrlsynn dnwunb-
gnuilbpp, Jywlbph hbn Juuwywsd wywpnwlwbnipynGObpp, www-
gnyglbpp pnyypwinpthnepjwlbn yGpwpbpnn wwhwbeGbpp, dGlyGwpw-
Gnipjw b hpwyniGpp, hwnwwbu Jupunpynn wwnwwbnipjwl hpw-
yntbpp, hwbgwagnpénipjwl dwuhlb hwynmwpwnpnipjnitl tnwne nnidn-
nh hpwyncbpp, gqnpédh plhnipjnilip pwgwlwynipjwl wwydwbGbpney,
nwwnwysdnhl L npw hGinlwbpGGphG yGpwptpnn swhnpnohsGbpp: Pw-
gh npwbhg, wjt wrbsyned £ ypwpbbnipjwbp L Juwpnyph dGpuludw-
Gp, gnpéh planipjwb nnowdhwn dwdytnbbpha L thnfuhwwnnignudbbiph
L dwfuubiph hGwn Yuwwywd nwppbin wwpunwywbnepyntGGbph: Uja bg-
pwihwyynd £ wlswihwhwubtph yGpwptpjwp qnpétph wnwGébw-
hwwnynip)ntGGEph pGGwpydwdp, npnGp pfunid GO0 GYypnuwywb Ynb-
JtiGghwjh wwhwheltiphg:

12. 6Ypnwyuwywb YnGythghwyih® ppGwlwl nwwnwywnpnipjwln Yyb-
pwptipnn hhdGwlywb wnwpptinb pnqéyws Ga Gepyuwjwgwd ywpwg-
pwdlbpnd” gniyg wnwint hwidwp npwlg Yhpwrdwb hGnlwGpGbnp:
Uwplnp £ G267 pwlh np ppbwywl nwunwywpnipinilp Gepwenid £
thni Gpph npnawyh hwonpnwywbnepncl, www hGwpwynp k, np Gypn-
wwywh ynGytbghwyny Gwfuwwnbujwd wwn hpwynibpbbph L wqw-
nnipntGbGph wwwhnydwh hwpgp pwpdpwbw ns pb 4Gy, wy Gh pw-
Gh thnrpned, b wbhbGwphb £ fuunnptb nmwpwbownbp wyt wwhwby-
GGph Yuwwwpnudp, npnGghg npwGp uyhgp G0 wet:

13. pGwlwb gnpéh Gwpubwlywh pGanipjwlp GEpYwywgynn yw-
hwbplbpp L, dwulbwynpwwbu, Gpwlp, npnGp YGpwpbpnwd GG gnpéh
Gwhubwywb pGanipjwl pwqlwynniwbhnipjwlp, wpryniGwybnnip-
jwip L wOywfunipjwbp, pfuntd GO0 3-pn hnndwéh fuwfundwdp Yw-
tnwnynn wlonphlGwywl uywbnep)nibbtiph L wuwn ybpwpbpincbph Jb-
pwptipjw wlnnuibtph Ghpwwinbpuwnhg, uwyuw)b dLwynpdwé swthnpn-
2hsGbpp, npwtiu YwbnG, wbwp t yhpwredth hwbgwagnpénipynilGhtiph
yGpwpbpjwp pninp hwnnpnnudGbpb unnegtihu L ong pb dhwyo wyl
wwwndwnny, nn OEpyuwjwgywé hwnnpnnudbbpp ypwptpnid GG 6ypn-
wwywh ynaytbGghwyny Gpwyuwdnpgwd dh wpp Ojnipwlwl hpw-
yniGplbph Yhpwndwb hGwn Yuwwdwéd ufuwbGtph, npnbGp Ywpnn GG
hwlqbglb| Gwl 13-pn hnnwoény Owhuwwnbujwé  wpnynilGwybin
phlnipjw b hpwynilph fuwundw:

14. 5-pn hnnjwény Gwjuwnbuywéd wquunnipjwl L wadtnGifub-
thnipjwG hpwynilpp GGpwnpnid £ Yuuywdjwih wquunnipjwb YuyniO

21



Ywlhuwdwpywé: UG uwhdwbnid £ yupunp wwpunwywbnegnil, npp
yGpwptipnud £ wGéh dGppwluwiwlp, Yuwjwlwynpdwlp b Yujwbph
nwl wwhbnt dwiytinhb: Ipdbwynp Juulywdsh wlhpwdtiannig)niln
wpniGwywywb wwhwy k, uwlwyl hGpGhG pwdwpwp sk, pwGh np
Bypnwuwywl nwunwpwbh nwnpnipjwl YGGunpnanid G0 hwnwwbu
whpnywwnntih dhengltph Yhpwedwh nbwpbpp L Juiwlph wnwy
wwhbnt dwiytwnh Gpwpwgnip pwjwpwp ywndwrwpwlnipjwl b
opjtywnhy hhdGwynpnudGbph dwuny: Pwgh npwlhg, nbrlu swywpun-
Jwéd nwunwlwb pGGanipjwb thnepntd Jupwbwynpdwb inbnnnipyniln
wbwp £ dwlpwiwub pGowpyyph® hwydh weltind qnpény Jupniph
dwulwynp hwbqwdiwbpltpp:

15. pb whép Ywjwlwynpgwsé £, www wpnynibwybin nuwnwywh
yGpwhuynnnipjwl wywhwOoh hpwywbwgniip Gypnywywb Ynbyko-
ghwjh GGppn hwlnbu £t quihu ns dhw)l npwbu wquuwnipjwl L wi-
abnGdfuthnipjwl hpwyniGph YGOuniOwly wwwhnygnid, wyp Gwl np-
whu ny ywuwnpwd YytpwpbndntGph fjunsplGnnun wjlwhuph hpwyhdwyndy,
Gpp whép hwwnywwbu fungtijh £ IGnbwpwn, 5(3)-pn hnnJwép ww-
pnbwynd £ wqwunnipjwl  uwhdwlwthwydwb  hpwdwswthnipjwl
Gwwnidwdp OGpLlwinptl (wywnndwwn) L wihwwwn nwunwywb yb-
pwhuynnnipjwl wwhwbe, nphl Ywpnn £ hGwnbb] Yuulwdéwih Yuad
dGnwnpywih dGppwywinidip Ywd Juiwbwynpnidp: Uww 5(4)-pn hnn-
Jwép wwhwGonid £, np Jupwlwynpdwdé whdh hwdwn unbnéyh hpw-
Jwl hGwpwynpnipjnth ppwuwb nuunwydwpnipjwb pbpwgpnid Ywd
npwlhg htwnn pnnnpwpytint Yujwbwynpdwb ophGwlwbnipjnilp’ GG-
pwnjw| pwqliwphy hwuwnily wwydwbbtpp, npnbp Yhwuwnwnbb npw
wnryntbwyGunnepynilp:

16. Lwlh np wwanwwb nGGhwine hpwynilpp ppGwlwl nunw-
Jwpnipynilnd wldh wwpwnwwbnipjwb hpwyniGph wnwelwjhb nwp-
ptphg t, L pwGh np wwounwwlnipjwl Ynndh whbpp Ywpnn GG
fuwfunydt| nwunwywnpnipjwl werwyb] Jwn thnyGpnud, Gypnuwywb
nwwnwnpw(l hwbgb] £t wlb GgpwywgnipjwOp, np wwunwwb nllGbOw-
tnt hpwynilpp wtiwp £ wryw hGh gnpéh GuuGwywh pGanipjwb thne-
(nLd: Gpp wwunwwb nuGbGwine hpwynelpp 6wigned £, Yuppp £ wnw-
pwlntd hwywuwnb], np wwwnwwb plunpbine waéh hGwpwynpnepnt-
Up sh fungplGnnungnid L ywpnn £ ppwywlwgyt] wnwbGdhG nbuwygnep-
jwl dwdiwlwy funphpnwygbine &duny: Pwgh npwlhg, wwounww
nLGGOwnt hpwynibpp Yuwpnn t Gepwebp wGnnegpywb Ynnihg wwwn-
wwbh Gpwlwynwip L Gpw dwnwynigjntGObph hwdwnp Jawnpbp, Gt
Jwpnyphb GGpgpwyywd wGdh h dhdwyh st nw wab: LYBwh hpwyp-
swy Ywpnn £ wnwowlw] wjl nbwpnid, Gpp dGnwnpjwih hhpwynip-
Jnibp (YndwtunblGghw() WHwd dGnwnpwlph plnypl wybwhuhG GG, np
ww2nwwl ntbGGwne hpwynilph wwywhnynidp pfunid £ wpnupwnw-
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nnipjwl whbphg: POsLE, ywounwwb nbGGwine hpwynibpp, wilwfu
wyb pwlhg, pb Wwounwwlp tnpwdwnpynid £ wyhwnipjwb Ynndhg, pb’
ns, wabwp [ wwywhndyh, L hwinwuwbu wjl nGwptipnud, Gpp Ywpnn Ga
wnwowlw| nwunwywpwlwh fuwfunncdGtin:

17. Ubnwnpwywb wwwgniygltbp hwjwpbip Yupnn t wgnb) GU-
nnuwlwh Ynbytbghwyny Gpwfuwdnpynn 2w hpwynilplbiph pw:
Npwtu JwonG, funpunwbgnidGbph b wGdwpnyuwihG ybpwpbpdinllph
wpagbilpp pwgwnenid £ hwupgwpGGnepjwb npnpwyh dLGph Yhpwenipjnt-
Gp, huy Ywdwdnpnipjwb yGpwpbpjw) ywhwGop pwgwnened G0 ppbw-
Ywh uwGyghwGtph Yhpwnnedp, npnGp Junnn G0 hwGgbiglt] hGswGu
wh@déh Yynndhg hGplwfununnwlwywhb gnigdnilplbin nwnil, wjlwbu
EL npnpwyh hwlGgqwdwbpbtpnid uwnpwlph L npnsnipjwlb dhongltiph
Yhpwrdwbp: PGsLE, Ywpnn GO |hGGL hpwyhdwylbip, npnGgnud www-
gnuygp Jwpnn t éGpp pbpdbp wGdh YwiphlG hwhwnwy Juwwmwnynn
wba0wlywb funiqupynepynibbtiph, pd2quywb qGGnudGEph wipnyniG-
pnul: Uwlwyl, Gpt whqud wwwgnigp atnp £ pbpdt; wGéh wGdbw-
Yywa Ywbph wadbnGifub hnipjwl hpwdnilph fuwfundwdp, npw pnij-
rwwinpbhnepjwb yGpwpbpjwp ywhwGelbnb hptlg wagnbgnipnGl Ga
nLOGOwnt wdpnn9 nwwnwywpnipjwl ypw:

18. dbipohl pGOowpyiwl wnwplywl wpnwnpnipynclp, Guuwunwy b
hGunwwlnniud Jbphwb] nwunwdwpnipjwb (Gpb wyd welw t Gnk)) L
npw pnnnpwpldwl wnwpptp Ynndbph qupqugnidbbipp: Mwmww-
GnipynilOp Gwfuwwwunpwuinbint pwdwpwn dwdwGwyh, nwunwpwl
Juwskine L qywatpp fuwswél hwpgwpbGnepjwb ybpwpbinjw) dwulw-
ynp swthnpnzhsGbph welwjnipjwl  wwpwagqwynid  GwfuwnbwwjhG
hpwynibpp thwuwnned £, np npnwyh wwnjwbned wyn swihnpn2hsGtinh
hpwywb wgnbgnipjwllb nuywnpnipyntlb snwindbGbine hwnpgb uyqpniG-
pnpbG0 wnGsynid b Gypnyuwwl nwnwpwOhb: PLEL Ywwnwpwlp 2w-
hwapghn £ hGnwnwpd qlwhwwnwywb nwine wju ywhwboht wjl
nbwpnty, Gpp YnGYpGwn npnpnudp Gwfuwnwwbih sh (hGGnL, uwlw)b
wyb sh Yupnn pwyGnpGa Yhpwrybp wit nbwpncd, Gpp nwwnwydwpnip-
jnilp ntin pGpwgph Uty t:

19. Epbwlwl nwwnwywnnepjntGb wpnwp |hG6; sh Ywpnn, Gph
syw qtlptph hwjwuwnpnipyntd dGnwnpwlph L wwunwwbnipjw
dpol: LOwWO wlhwywuwnpnepjntd wnyw £ wjlwnbn, npwnbin, ophGwy,
thnpédwaqbinn JywGtpp waynnibwyw 560 L hwyjwdé GG dEnwnpwlph
ynndp, ywpunwwbnepjwb Ynnih hwdwnp dwwnskih s60 gnpétiph Gynupb-
np, dGnwnpwph Ynnop Ywpnn £ nhdnud GEplujwglb)p wnwehl wwn-
Jwbh Ywd Jbpwplbths nwwnwpwb, nph0 wywwnwwbnipjwb Ynndp yw-
nwufuwbl sh wnpnn:
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20. UGutnnipjwb yuwbhuwdwpywséh hdwuwnnyg™ wrwownpywd jni-
pwpwbsjnip dnwnpwlph wwwgnigdwl dwlnpnipjntlp npynid b nuw-
nwhuwgh Yypw, L uw Gpwlwynid t, np denwnpywiha sh Junptih ywnp-
nwnnb| hGplGwpununnwlwlwb gnigdnilGp g, hGswbu Gubl wyl, np
wbdh nwwnwwwnpunnip whmp b hhdGwynpdh wwwgnygltinny: Uhw-
dwdiwbwy, sh Ywpnn dbpdth hwiwnpyb yuwluwdwpywdébbph nnipu-
ptpnudp npnwyh hwlqudwGpGbphg, hGswbu Gwl npnpwyh hwiqu-
Qwlpltph wnOsnipjwdp pwgwwnpnipintd nwine YbGpwpbipjw 06-
nunpywihb GEpYwywgynn wwhwbep, Gpt wrjw GG ww2nwwbnipjwl
hwiwwwunwufuwb dhongbtp: POsLE, whdtnnipjwl Yulbuwdwnlywséh
wnlwjnipjnilp whwp b Gohpwnpyh wywwnnlbwwmwn wGdwbg Ynnihg
nwwnwpwlnid wpdwd hwynwpuwpnipjntGlbphg, nuwwwynpp wbwnp
qnp6h npw Ghpwwntipunnniy, L wbibnnipjwl ubhuwdwpywén whinnp
E wwhwwOdh wpnwpwgiwb Ywd Jupniyph nwnwpbgiwb dwiwlwy:

21. 3ntpwpwbsynip Jupnyph hhoGwpwpwihtG wmwppbpb G0 nw-
tnwnwlh wblywfunigntlp L wOynniGwywinep)nilp: Ywlp GGpwn-
npnd G0 nuunwpwbh ywunwwbnipynip ng ophGwywb waqnbgnipynil-
Gtphg, pwGh np hwGgqwdwbpltpp Ywpnn G0 Guwuwnb) Gpyniuntp h-
pwywb Ywd hhdGwdnpdwé GGpwnpnipjntbbbph  dpw  hhdGwoé
a0pnuibEph wrywynipjwl dwuhl, wnwyb] hwdwfu ytGpohthu wnlw-
jnipjwl dwuhb Yuwuywé £ wnwowglned wyl, np nwwnwynnbtipp Gepg-
pwyywdé Ga (hGnd shasnwwnwywb Jupnyphl, 2thnedbbn G6 nlGEGnud
dtnwnpnnh Jwd winidnnh htiw, pwgh npwbhg, nwwnwynph ypw Yuw-
npnn G0 wqgnbp dwdninid nkin gunnwdé hpwwwpwynwdGbpp:

22. PpGwywl nwwnwdwnnipntbnid wpnwpnepjwl wwwhnydwGG
ninnywdé nGywywn wnwpptip swithnpnhsbtiph «ququphb» qunbGynid
EYpnwwywb ynaybbghwih wnwlgpwjhlt wwhwbebbphg obyp, wyb t°
whép whwp £ nuwunwwwpungh nnowihwin dwiytinned: LpYwéd Wwhw-
op, npp UGS dwuwdp fuwfunyned £ ypwynhywnid, yGpwpbpnid £ Gp-
Yniunbip® hOswbu wrwohl wuwnjwlniy, wjlwbu £ GpwpbGnepjw
nwnpbp dwywpnwyGbpnud ppwywbwgynn JwpnypbtphG: 24w npn-
2wyh dwiwlwywhwwdwé, npp Yupnn £ GGpjuwjwgyt) npwbu «nnow-
dhwny, pwbh np gnpédtiph hwlqudwlplbtnb wifuntuwhG hnptlb twp-
ptpynid G0: hGsLE, pbl hwdwwpguwjhG dnintignidp Yupnn £ pwgwn-
ntiL npn2 Jupnuypltiph Gpywpwnb (hGbip, uwyw)b npwbg pbpwgpntd
gnigwpbinwé wwuhynipjnilp L npwlg hGunwdqgnidbbpp™ npwtiu nb-
untpulbph ng hwdwwwwnwufuwb oqnwgnpédwh wprynibp, plnnlbt-
(h WwwndwnwpwlnipjntGhGtp s6G:

23. LpJwd pninp nbiwptpt welyw &G GYpnuywywl nuwnwpwbh
yshrlGtiphg L Owpuypl Gypnwuwlwb hwGdlGwdnnndh npn2nudlbphg
nwnpbp dbepbpndbGpnid: UGgpbpndGGpG plGunpdt) G0 GEpYuwywglt-
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(nt hwdwnp GYypnywywb YnbGytbghwih wwhwbeltph wwpptp Ynndb-
np” Juwywé ppbwywl nwunwdwpnipjwlb plpwgpnid wnwowgnn
mwppbip nGwpbph htwn: 2Grbwnpyh dwdwih wwwndwneny dhwjb uwh-
Gwlwthwy dbepbpnidlGbp G0 ywwnwpyb)p L npw hbnlwbpny Gwfuwnb-
wwjhb hpwynilGphl hnnuiGtpp, GwfuwnwunipjntGobph hwndwébbn L
GnuyOpuy wwpwgpwdlbp Ypdwwnydbp GG: Yw wpdbp £ wlwbu, np
hdwuwnwynpyh wywng wywwndwnwpwlnipnilp b npndwl jnipwhw-
nnLy thpwwnbipuwnnp, vwlyw)l dShwdwdwbwy, dqunt| LOp ufuw| sOtp-
Yuwjywglb] Gypnyuwywb nwunwpwbh L Gwfuyht 6ypnywyub hwaébw-
dnnnuh nhppnpnzntdltipp:

24. Ubgptinqwé pninp npnznudGliph wdpnnowlwl nbipuntpp Yu-
pnn Gp qulbp Uwpnnt ppwynclpbbph Gypnywlwlb nwwnwpwbh
HUDOC wnyjwiltph  pwqujnd  (http://www.echr.coe.int/ECHR
[EN/hudoc), npwbu YwlnG, Gpynt wlqbpbld L dpwlbubpblb, pwjg
Gppbul GoJwé |GaniGbphg dhwyb okyny:

25. UtigptipnudGtpl wpdwé GG dhGsl 2009p. dwpuinh 31-p ujwg-
Jwé yshnGbphg L npnonuilbiphg:

Stptdh Uwpppwjn
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Uu. 2PGUUUL UGNUPULR

Eqbhp U PnGGnpulG pGnnbd Uhwgjwy Pwquwynpnipjwl (Ezeh
and Connors v. United Kingdom [GC]), 39665/98 UL 40086/98,
09.10.2003p.

82. Mwwnwpwlp Gonud E, np wadhsbiph £ aGned wyl, np unyG nw-
mwywpnipjwl GYwwndwdp UnOdtbGghwih 6-pn hnnjwdéh ppbwywa
hwjtigwytwnh Yhpwethnipjwb hwpgh npndwb Giwybwnp ybpp yyw-
Jjwynsywd EGgbp L wynp (Engel and Others, tp 34-35, Ytintin 82—-83)
Janntd plngdywdéd swthwbhyn:

«82. ...

... bwfu b wpw9 wlhpwdtin £ wwpqgb, pt wpnynp Wwunwufuwbnn wb-
wnntpjwl Gepwbunwywb hpwynibpnid hwiwwwnwufuwb hnnuébbpp ywnlw-
Gnud 60 ppGwyw, pb™ Jupswywb hpwynilph, pb™ Gpyniupl dhwdwdwlwy: Uw,
uwlwyh, ng wybhG, pwb Guytn £ Un Yepw unwgdwé ndjuGenl ntGbG Shw)b
GLwlwl L hwpwpbpwywb wpdbp L whwp t nuntiGwuhpybt tnwpptp dwulwyhg
wtiwnnip)nLGbtiph ontiGunnpnipniGGtinhg pfunn pGnhwbnip hwywnwpwnphg GGGny:

Ppwywywh plnyypb hGpGht wnwyb] Yuplnp hwlqwdwbp t...

Uwywjb Ywwnwpwbh dbpwhuynnnipnilp npwny sh uwhdwbGwhwyyniy:
Ut pdwgjwy YyrhGh, tpt hwadh swrGyh Gwb wwindh fuunnipjwl wuinhdwln, npp
Yuwpnn £ GowlGwyyby sEnwnpjwih Gyuwndwdp: Iwuwpwynipynilned, nip gnpéntd
E hpwdnilph qbpwlwjnipjwb ulygpnilpp, wqwunwgnpyowb dkny wwwnhdbbpp
qunbyntd GG «ppbwywl npnpuincdy, pwgwenipjwip wyl wwwinhdbbph, npnlp h-
ntiGg pOnupny, nbnnnipjwip Ywd hpwlywlwgdwb dunyd &G Ywpnn hwiwnyb)
qquwih yGwu hwuglnn wwwnhdGtn...

83. 3thg wyn swthwhhzbGGph hhdwb ypw £ twnwpwlp ywpgbine £ wpn-
Jjnp pninp nhinnGtipp, pt GpwGghg dhwjl dh pwOhub GO GOopwyw tinb| «pptiwyw
dtnwnpwbph»® 6-nn hnnwdéh 1-hb Yhinh hdwuwnny»:

86. b [pndl npw, YMwwnwpwbh Ynnohg dbwynpdwd wypwynhlyw-
Jh hwdwdw)h EGqbh gnpénud wrlw Gpypnpn L Gppnpn swithwGhGEpp
wy nbGunpwlbpwjhb L ng wwnpunwnhp hwdwihp pGnyp G0 Ypnod. npuytiu-
gh 6-pn hnndwép Yhpwetith |hGh, pwdwlwh £, np wpwppl hp plny-
pny |hO0h «ppbwlywl»” UnGytlGghwih hdwuwnny, Ywd wGdh Ynnihg
Juwuwpywé wpwpph hwiwn wwwnwufuwbwwnynigyntGa hp plnypny
L fuunnipjwl wuwnhdwOny, npwtiu Yuwlnb, wwunlwbh «ppbwlub» n-
(npinhG... Yw sh pwgwnened, np hwdwlwpgwdé dnuinbignd Ywpnn &
wwhwbeyb] wyl nbwpncd, Gpp jncpuwpwlsnp swhwbhh wnwGahG
ybpnioncpyntGG wbhGwphl b nupébnud ppbwlwb dnwnpwlph wn-
Yuynipjwl yGpwptpjw| hunwy nwwnnnnipyntt wabp...

90. 3wbgwagnnpénipntbbtinp, npnlGg Yuwwnwndwb dbe nhdnnGGpp
dGnwnnpdtp G0, GEpwGwnwlwb opGlhunpnipjwdp npwydtp G0 npwbu
Juwpgwwwhwlwb, PwlnwihlG YwOnGGbph 47-pn YwOnGh (1)-hG L
(17)-pn YGwbph hwiwdw)b’ nwnwwwnwjwih Ynnihg Yuunwpjwé w-
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pwppp hwlnhuwlnud £ «upguuwwhnipjwb nbd ninnwé ninbégnip-
JnLh»...

Wuwhuny... Obpwtunwywb opbGunpnipjwl hwiowdwyd  Gdwa
wpwppbbph pGGnipjntlp Yuwnwnpdnid £ jupquwwhwlwb Jwpniph
auny, L wyb dLwynpyb| t pwlwnbpnd Yupgniwlng wwhwwbint
hwdwp: WG thwuwnp... np wtwh npnpnudp sh nupdbp nhdnnh hwbgw-
ynp wagjwih dwu, wwpqwuwbu hwlnhuwGnud £ Gpw wpwppp npwtu
Yuwpqwuwwhwlwb npwytint hGuinlwbp:

91. bGsLE, wgqwihl onpGhunpnipjwl GG wrlw swihwhhyGEpG
ntGG0 0pwyb ALwywl L hwpwpbpwywb wnpdbp, «wpwpph plGnupp
hwOnhuwGnud £ Yuplnp hwGgqwdwbp» (nb'u EGgGp L wynp...)...

100. UnGytbghwjh 6-pn hnnwénid wnlw «ppGwlwb» hwulw-
gnipjwl hGplnipnyG pGnypp wwpqwpwlGihu Gfwnwpwlp 2G2nwn-
ptp £ wyb, np Uwulwyhg wbwnnepynibbtinp s60 wpnn hptibg hwjbgn-
nntpjwdp wpwppp ppbwlwlh tnfuwptb npwytp npwbu Yupquww-
hwywl Ywd «fuwrp» wpwpp Juunwpwé widh GHundwdp ppGwyw
hGunwwlnnd hwpnigbp Ywpquwwhwlwb L ng pb ppGwlwl Jupnyy-
eh Jwpgny, pwOh np nw YhwbGqbigbh 6-pnn hnnqwdéh hhdGwpwp dLw-
yGpwniGbpla hptGg dwulwynp Yuwdphl unnpwnwubinib: 6-pn hnn-
qwéh hdwuwnny™ Mtwwnwpwbh nGnpb £ hwuinwnb) wyb, np upgquww-
hwlwlp sh Yuwpnn wGhhdb GGpfuncdt) ppGwlwh a6o...

101. ...pwlunwplyywih Ynndhg Ywunwnpynn qubgwbpbbpp Ywpnn
GO wnwppbp npubinpnud nlbGGwy. Gpb npnpwyh wpwppbbp Ywpnn GG
nn0Aaqb) ns wdbh, pwh GGpphlt Ywpquwwhnipjwl nbd, www Ywb
wpwnpObp, npnbp s60 Yupnn pGawpyytb]p wyn (nyup Geppn: dGpwpk-
nGLh swihwOhp0G6n0 wyb GG, np «npn? wpwpplbp Ywpnn G0 (h0G] wyb-
th pepe, pwl §ynwulGtppy», dhGsntn hwpwyhg wywnbph wGophlGwlyw-
Gnepynilbp Ywpnn £ pwpdpwgbbp wjb hwngp, pt pwbh np wpwnppp Yw-
nwnybp £ pwbunnid L YwGnGGEpp hdwuwnny hwGgwagnpénipynilb £ hw-
dwpyned, wjb wbwp bt nwuyh hwbgwqgnpénipyntGltiph pyhl Gwl
ppbwlwl hpwynilGph hdwuwnny, wpryniOpnid unwgyned £ wylubiu,
np wnbuwywbnptl hGwpwdnp sk Ywfutip Gowl nbwptpp shwdwiw-
Guy ppGwlwl L yupquwwhwlwb Jupniph Yuwpgny pGaGp:

102. Uyt hG, pptwlwb wwunhdbbpp unynpwpwn nhndned 66 np-
whbu bGpyniunbp® wwwdh L wqwuwgpydwb wnwppbp GGpwenn
Gplnyp...

103. ... myjw hwbgwanpénipntGGtnb ninnywé GG tink| hwwnndy,
wjt £ pwlOnwpyuwih Ywpgwyhdwy ncGbgnn fudph nGd, npnGp hw-
Ywnpyby 66 wy| pwnwpwghGtph: hGsLE... wju thwuwnp Jywyned £ hwG-
gwagnpénipjwl’ webplunyp Yupquwwhwywh plnyph |hGGne dwuhp:
Uwlw)l nw hwGgwagnnpénipjwl plnyph qlwhwwniwl «hwpwyhg sw-
thwlhGtphg» 0GYG E...

104. Gpypnpn... wnwehl nhinnhlG wnpwownpywdéd dtnwnpwlpn
hwiwwwwnwufuwbned £ ppGwyw hpwynibpny Gwjuwnbujwé hwa-
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gwagnpénipjwlp... Mwnq t nwrlGnud Gub, np Gpypnpn nhdnnht wpw-
ownnpywéd wywgqwyuwihlt hwpdwyiwb dtnwnpwbpp hwlnhuwGnud k
dGnwnpwlp hGswbu ppGwlwb hpwynilpny, wjbwbu £ Pwlunwihl
ywlnGbtpny Guhuwwnbujwé hwbgwanpénipjwl hwdwn...

105. Eppnpn, YwnwywpnipyniOp G6] £, np yupquwwhwywb Yw-
GnGOGpp L uwbyghwlbpp pwbntGpnd uwhdwOyned G0 wpwybjwwbu
wwwhnybnt hwdwp wwwindh Ypnudihg Junwdwdybn wquwnbine gnp-
6plpwgh pwpbhwonn plpwgpp, hGwnbwpwp, hwlgwgnpénipjw
«wwwindhs» inwnnpp whwnp £ nwrlw Gpypnpnuywb wiwpgwuwwhnp-
Jwl «ywbhuwpgbiwb» wnwolwjht Gwywwwyh Gundwdp: Mwnw-
pwlp qulnud t, np [pwgnighs optiph hwybntdp, gwlilywgwdé wnnt-
und, hpwlwbwgynid £ dtinpp hwjnbwptiptiinig htwn... nhdnnGGphG
wwuwndbnt hwdwn wjl hwGgwqnpénipntGGtph hwdwn, npnGp GpwGp
Jwuwuwpb) 60, L Ywbfubint hwiwp hGunwquynid Gpwlg L wy pwG-
tnwnywibbph Yynnihg hwGgwanpénipjntGGbph Juwwwpnidp: “wnw-
pwlp hwdnghs sh qulnud Ywnwdwpnipjwl thwuwmwpyp Yuwdwsd
nw hwbgwagnpénip)ntGlGbph hwdwp uwhdwljwéd ywndh L wqw-
nwgnpyiwb Gywwnwybbph twpptpwydwb hGwn, pwbh np npwbp dho-
jwlg 60 pwgwnnid... L hwlnhuwGnud G0 ppGwlwl wwwnhdGbph
plnpny qétin...

106. Uyjuwhuny, Mtwwnwpwlp gunGnud £, np wju hwlquwiwGpGtnp,
Gpt GnuyGhul hOpGhl pwdwpwn s6G Ggpuwhwbqbint, np nhdnnGGphG
wnwownpwé UGnwnpwlplbpp wbwp bt unGyGlGghwih hdwuwnnyg
nhnybl «pptwlwb», wjlniwitbw)Ghy, Gpwbg wbwnp £t npdh npnw-
yh «Gpwbqg», npl wdpnnonLpjwdp sh hwdpGuyand «gnun» Yupgquww-
hwlywl nGwptiph hGw:

107. twwnwpwOp qunlned £, np wlhpwdtin £ winpwnwrOw| Gp-
npnpn swithwbh2hG nhdnnh GHwndwdp Yhpwrdwh Gopwlw hwjwbw-
Yl wwuwndh plniphl L fuunnipjwl wunhdwGha...

120. Mwwdh plnipp L fuunnipjwl wuwnmh@wlp, npp «wbwnp
GowOwyyp» nhdinnh Gwwndwdp... npnaygbl £ hnnud uwnwnpbiny opkil-
pny Gwfuwwnbuwd hGwpwynp wewybjwagneyd wwuindha...

Quwuwnwgh Gwliwywséd wwwhdp Juwwywsé b wquwnwgpyiwb
hGw... uwywld wyt sh Ywpnn Gwqgbglb] wyl, hGsa h uyqpwlb
Jwplnpyby E...

124. NMwwnwpwlp gnlnud k, np dbnph hwjnGwpbpnidihg hGunn
wbwnh Ynnihg pwgnighs optiph hwybiniip hwiqbgnb| £t wqwwnnip-
Jwl Gnp uwhdwOwthwyndbtph, npnlp wwwndhs Guwwnwybbp GO he-
tnwwlnbi...

125. Mw hGwnlwbp £ wjl pwhh... np wGwnh npn2dwl Yujwgdwh
dwdiwbwy nhdnnGtpp tinb G0 pwbGunwnpyjwG6p, npnbp Ynt| GG opklb-
pny uwhdwbjwé Yupgny Gpwlwyywé wqwnwgnpynidp, shasnkin MHw-
mwpwbh Yupdhpny nw hhdp sh hwlnhuwGnd Gpwbg qnpél wquw-
innipjwl dGo qunlynn wyp pwnuwpwghGbph Ywd nunhlwbnipjwb wp-
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fuwwnwyhglbtiph gnpéhg whpwwnbiint hwdownp: UYL hG, wju ywwndwnny
E, np nwunwdwpwlwb Gpwtupplbpp wbwnp b hwiwédw)bbgybh pwl-
nbpnd gnpéh plOGnipjwl pOpwgwlwngh hbwn, L wld wbwp
pOGGwnyyh hwiwwwwnwufuwbwpwp UnGythghwjh 6-pn hnnywéh L nj
pb, hGswbtu YwnwywnnipntGG £ Gynid, 5-pn hnnwéh ywhwelbinh
(nyyuh GGppn:

126. Mwuwnwpwlp Gpnud E, np EGgGh L wying qnpény... wub| &
hGwnlywp.

«Uj0 hwuwpwynipyntlned, npb pGnnclned £ optiGph qtipwywynip)nclp, woqu-
wnpjntbhg qnybip ybpwpbpnid b «ppbwlwb» npnpunph, L wiG wbwnp t nhwngh np-
wtu wwwndh Gaulwyntd pwgwnenipjwdp wyl nbwptph, npnGp hptbg pGnypnd,
wnbnnnipjwip Yuwd Junwpdwb Gnubwyny s60 Yupnn pho6) twwb Jhwu wwwn-
swnnn: RGGwnYyynn hwnpgh pencpynclp, Mwjdwbwynpynn wbwnnigjwb unynpnt-
pwjhG hpwynilpp L wGdh Phghywywl wquwnnipjwl Ywplunpnipynilp, nplb wad-
pwanywé £ UnGytbghwynd, ywhwbenid GG, np wynwbu hGh»:

Rwiwwwwwufuwlwpwp, nhdnnGbph Gyuwwndwdp wbwnp b Gyw-
Gwyyp, L Gwlwyyb| k, wgwwnipjnibhg qpytiint hbn uwywsé ww-
nhd, tpb Yuwluwdwpywdé Yw wjl dwuhl, np Gpwlg nbo Geipljuwjwg-
Jwé dtnwnpwbpltpp® 6-pn hnnwéh hdwuwnny, Gnb G0 «ppGwlwby,
wyn Juwbhuwdwplwéb wipnnonipjwdp Yupnn b htippyt] pwgwrwwtiu
wyb nbwpntd, Gpp wgqwunnepjwl wyn uwhdwbwthwynedbbpp, hwaygp
wn0Gny npwhg plnypn, mbnnnipjncbp Ywd hpwuwbwgdwb Gnubwy-
GGpp, s60 Ywpnn nhnydt] npwbu «twywbnpbl yhwu ywndwnnny...

128. Uny0 gnpény |pwgnighs optiph wnwybjwaqnyG phdp, npp
Jupnn tp wbwnh Yynndhg Gawlwydbp jnipwpwbsnip nhdnnh GYuwwn-
dwdp, Jnipwpwsjnip wpwpph hwdwn, tnb £ 42-p (PwGunwht Ju-
GnGGLph 50-pn YwlnG): UnwohG nhinnh hwdwp Gywlwyyb] t 40 |pw-
gnighs on, L uw btintp b Gpw puwbbpynibpnpn Yupguwuwwhwywh
fuwfuwnnidp L Gpw jnpGpnpn hwGgwagnpénipnilp”™ GGpwnjw) prOnLp-
Jwl gnpéwnpnudlbipp: Gpypnpn nhdnnh hwdwp GwGwyyb £ 7 | pw-
gnighs wqwwwagnpyiwb on, L uw Gnb| £ Gpw GpGuncGynptinnpn Yuwp-
quwwhwwb fuwfunnidp: 40 L 7 [pwgnighs optiph GawOwynidp dn-
nmwynpwwbu hwjwuwn £ Gnbp GGpwbnwlwb nuwmwpwbh Ynnidhg
Owlwyyws 11 L 2-2wpwpjw wquwgnpydwb dwiytnha, npp Grw-
Guydt] £t hwiwwwunwupuwlwpwnp 1991p. optilph 33(1)-pn pwdlh
wwhwbolbbph ywhwywbdwdp...

Nwwnwpwlp Gub Gonud E, np... UGS wwpwuwn sh GEpJwjwgyb) nplk
hpdGwynpned wyl dwuh, np Gowlwyywd |pwgnighs optipp whinp £
yptp pwlwmwihl wwydwbbtphg wnwppbpynn ywjiwbaGpnd L wyb
Unyb pwlbwnwyhb ntidhdnd, npp whwnp E yhpwedh dhGsl 1991p. optiliph
33-pn pwdGh hhdwb Yypw Grwlwlyjwd ywindh dwdytiinh wjwpuwp:

129. Yu hwlquiwbpbtipnid Mwwnwpwlp gunlnud E, np wqu-
nnipjntbhg qpytiint htn uwwywd ywuinhdbtinp, npnGp wbwp £ Grw-
Gwydtha, L Gwbwyybl 60 nhdnnbtph GYwwndwdp, 606 Yupnn nhndbg
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npwbu wdpnnonipjwip ng Juplnp ud ng imbnh0 wjl ywwndwnny, np
dhunbip G0 Gpwlg nbd wnwownpwéd dtnwnpwlpltph GGpwnpjw)
pnGwlwb pGneypp:

Nwwnwnpwbp Gonud £, np wrwybjwgne)b wwuinhdp, npp Jwpnn tp
GowlOwyytbp wpb tGgbh Gyuwndwdp L Gpw GYuwwndwdp hpwlwbned
Gowlwyywé wwinhdp® Gpyne op dwaytivnny fupuwin Ywjwbpp, ppbw-
Ywh ninpinpl JGpwptptipe hwdwp Gpynwuntp Gnbp £ swhwqulg
Jwpdwunl: PGsLE, Ywnwpwlp qunlnid E, np unyG gnpény Gowlwy-
qwd GnuylGhuy Gwquagnylb wwwndh swihG fwlwbnpbl wybih 066 E,
pwl wnb EGgbih gnpény Gpwlwyywé ywindwswihn...

130. Lowl wwydwbbbpnid Ywwnwpwlp hwowéw)b E Mwjwwh
hGw, np dGnwnpwbpltph plnypp, wwwnhdbbph plnypp, hGswbu Gwbl
yGpohGhu fuuwnnipinibp wylwhuhG GG GnbG, np nhdnnGGphG GEpYw-
Jjugdwé dnwnpwbpp hwonhuwgt £ ppGwywb dGnwnpwbp” UnGyLa-
ghwyh 6-pn, wyuhlpl wjl hnnjwéh hdwuwnny, npp Yhpwrybp £t Gpwbg
qnnpéh planipjwl dwiwbwy:

UGphotyla plannbd Lehwuwnwlh (Matyjek v. Poland (dec.)),
38184/03, 30.05.2006p.

48. pGs Ybpwpbipnud £ EGqbh yarnd wdpwapywé wnwohl sw-
thwhhh€, wyb £ GEpwtunwlwb hpwynelpnid nwnwydwnpnepntGGbiph
nwuwywnpqiwbp, wyw Ywwnwpwlp Gynud £, np nhdnnh nbd GGplYw-
jugywé thwunwpybbpp ybpwpbpnod 66 wyb pwGhG, np Gw GGplyw-
jugnt| £ ng 8houin gniunpughnb hwjwnnwpwnpwahp, npnd Ge6) E, np sh
hwdiwgnpéwygb; MGwnipjwlb wiyunwbgnipjwlb SwnwynipjntGGGph
htwn: Uju wpwppp wpqbwé t ns pb LihwuwnwGh ppGwlywG hpwyn-
pny, wy] LjnunpwghnG wywnng: Muwpgynid £, np ns Ghpwbunwyw
hpwynitlph, n’s dLwynpywé nwnwlwb dEYGwpwbnipjntGbbph hwiw-
Aw)b LyntunnpwghnlG wywnp sh nhnygnid npwGu ppbwlywb hpwyniGph
dwu, hOslt, dwpwydwih dGpwpltths nwunwpwlp, hhdayGiny npnawyh
hwlhqwiwbpbtph pw, GOpwnpnipntld £ wpbp wjd dwuhlG, np w)l
«ntiypGuhwyh hGn Juwljws nwnwywnnepjnib E» L wbwp b pGGwpy-
yh npwbu «ppbwywl wwunwupuwlwwynipntb Gwfuwwnbunn  wyg
optlp»...

49. Mwwnwnpwbp qulnd £, np weyw E ubipn Yuw gniunpwghnb
Jwpnyph L ppwphpwywywb npnpinh dhole Uwulwynpwwbu, Ljntuwn-
pwghnl wywnp OGwhuwwnbund £, np wjb nbwptipp, npnbp JtpeohGny
Ywpgwynpywé 60, Ghpwlyw G0 plGUnipjwl LpGwlwl nwwnwywnnip-
Jw0 ontiGugppny: 3Gwnbwpwn, Iwuwpwlywlywb 2whbph Ww2nwwp,
ny (hwanpywé t hwpniglbp gniunpwghnG Jupnyp, odndwé kEp wyjG-
whuh |hwgnpnipjnilGtpnd, hGswhuhp nilh hwlpwhG dnwnpnnp
pnpbwlwl nwwnwywpnipjwb pGpwgpntd... Lowlwwbu, PYnLunpughw-
Jh Ghpwyw wGdh Ywpqwdhswyp Yuwldwdé £ ppwlwl nwnwydwnpnip-
JnLlnid denwnpjwih Ywpquyhdwyh htwn, pwlh np nunwywpwywb
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Gpwpfuhpltpp, npnGgny Gw odwnywé E, wnpyw GO whqwd wyl nbw-
pnul, Gpt LjntunpwghnG wywnh hdwuwnny wGdp sh nhinygnd «db-
nunpjw» L Gpw GYwndwdp sh Yhpwerynid «dGnwnpwbp» Ggpnypn...

50. Mtwunwpwbp Gpnud £ Gub, np Uyinh hwdwdw)b' gniunpwghw-
Jh Jwpnyph hwpnignedp L plGpwgpp hhaGywé G0 LhwuwnwOh ppbw-
Ywl nwwuwywpnipjwl dnnbih Jpw L Lptwluwl nwunwywpnepjwl
optGugnph YwbnGGtnG ninnuyhnptb Yhpweth GG gniunpughnb Jw-
npnyph GUwuwndwdp: Ljntunpwghnb Junpnyplbpbt hpwlwbwgynid GG
pnruinpwghnl nwwnwpwncd, npp pwnywgwé b ytGpwplbhs L tnwpw-
Sw2newlwihb nwunwpwbGtph nwwnwynnltinhg, ndptip gnpénunyti Ga
Goqwé nwuwpwlbbph LpGwywb pwdhGGbph Ywqdh nwunwynpGb-
nhg: Uywnp Gwhuwwnbunid £ wewohlt wunjwbh nwwnwpwbh wynh pn-
nnpwpynid ybpwpblnipjwb Ywnpgny, hGswtiu Gub yGpohGh Jonwpby
pnnnpwnyntd Ydnwpbly nwunwpwlh ppbwlwb pwdhG: Gpyniunbp
JtipwpGlhg nu dnwptly tnitiph L Gpuyudwé qupnypltiph pGpwgpp
Ywpquwynpynid £ LpGwlywl nwwnwdwpnipjwb opblugpph hwiwww-
tnwufuwl npnyplbpny...

51. Jdbppbwywb wprynibpniy, pbl gniunpughnb Jupnyplbbpp
GpwGwnwlwb ppwynilpny s60 npwyynid npwbiu «ppbwluby», “Yw-
wmwpwlp gunbnud £, np npwlp odnwé GO wyilwhuh hwwnlywbhy06-
nny, npnlp nLGGG fjupun ppGwywb pndwbnwynep)ncG:

52. Qwwnwnpwbp Ypybned £, np dbipp Gagwé Gpypnpn swthwGhyn,
wyb £ wpwpph plGnypp, npp hwiwwwwnwufuwbwpwp YGpwpbpnid
Owl wwwdh plnyphl, hptbhg GEpYwywglnid £ wybih dwlpwyzhn
qUwhwwnwywh: Uju uwwygnipjwip Ywnmwnpwlp gnbnid t, np nhin-
nh Juwwwpwé ng hpwywswih wpwppp Yuwyws t opblpny uwhiwG-
Jwé YJupgny GEpyuwywgywd hwjnmwpwpwagpnid Ybnd inbnbynipnil
Gotint htwn: MwnwpwGa wrwohb htpphG Gonud E, np hwjmwpwpwaghn
GGpyuwywglbint  wwpunwywlnigintp pwjwywbhlt  nwpwéwé
Gpunyp £, npp GEpwnnid £, ophGwy, Gjnpwwl dhongltph Ytpwptp-
jwl hwjnmwpwpwghp Gepyuwjwglbine ywrjwiblunh winwdbbph L
2w wyl hwuwpwywywb gnpéhslbiph wywpunwywbnipynilp, hGswbu
Gwl GUwdniinlGGph hwjnmwpwpwghp Gepywywgbbiny pngnp hwplyw-
wnnLGbph wwpunwwbnipjniGp: Gpypnpn, 60wl qnpétipny G20wnphun
nbtintynipjntd GEpYuwjwglbint wwpunwlwlnipjwb fuwfunnwdp Gp-
whwmwywb optlunpnipjwdp hwdwnpynud £ hwGgwagnpédnipnil L, np-
whu JubnG, hwGqbiglnud £ ppwywh pOnyph uvwGyghwltph Yhpwn-
Jwl: Ywwnwpwlp qunlnid £, np gniunpwghnG hwjnwpwpwagpned ng
6hown Gznud Yuwnwpbine htn uwywé wnpwnpep 2w Gowh £ ybpnh)-
Jw wpwppObphG: UJGLh0, wyl Gow E 4tnd gniginclp nmwpnt hwbgw-
Ywquahl, npp, ynunpwghwih GGpwwnbpuinhg nnipu, Ywpnn £ hwG-
qbtiglt| pptwlwl hpwynilpny Gwfuwwnbujwd wywnwufuwbwwnynep-
Jw:
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53. Mwwnwnpwlp Gonud £ Gub, np nhdnnh Ynndhg fuwfunnywé onhp-
Gwywl wwhwbelbpp ninnwé sbh hwwnniy Ywpqwyhdwly nilGbgnn
wbdwhg thnpp fudpbiph nbd, hGswbu nw, ophlwy, Ywpguwwwhwlwl
hpwyniOpnid £ WG ninnwé £ pwnwpwghbtiph 066 fudph nbd, nyptip
60yt 60 1972p. wjhuhg wnwy L ny Ohwjb hpwywlwglnud GG wnwp-
pbip hwuwpwywywb gnpéwrenyplbp, wy Gwb gwbynipynit nlGGG (p-
GGl hwunwpwl, hwlGpwjhG éwnwjnn, nwuwynp L nuunwfuwg, YJwd
Gwwwnwy G0 hGnwwlnnid dwulwygt] Gwhwqwhwwb Yud ywnjw-
dGaunwywb pGupnepniGGbppb: Uu GGpwunbGpuwnnid  TGwnwpwGh
wlhpwdtizn b hwdwpnid 26wk, np gniunpwghnl nuwnwpwbnid
hpwywbwgynn Jwpnyph wrwpywb gniunpwghnb hwjnwpwpwaqnph
620wnpunwghnipjwl wwwgnignib £ Iwywnwly hp GpGwanphl, pw-
gwhwjniwb yGpwpbpjw ontiGpp Guwwwy b hGnmwwbnnud ywpgby
hwuwpwywlwb gnpéwnenypltip hpwlwbwglnn wjb wGédwhg, nypbip
1944-1990pp. pOywéd dwiwlwlywhwwnywdnid wfuwnbp Ywld dwnw-
J6| GG MGwnnipjwl waywnmwbgnipjwb wnwynipntbbGbpnid Ywd hwiw-
qnpowygt| Gpwhg htw, uwyuwjb GoJwé onptlpny hpwlywlwgynn qnp-
6pbpwghg nnipu GO GGnd wyn wGdwbg wbgjwip L GpwGg Wwwndnip-
JjnLlp” uwwydwsé YndntGhunwlwl dwiwbwywynpowlh waywnwbgnip-
Jwl SwnwynipyntbGEph htwn nGbgwé Gufuyhb hwdwagnpéwygnipyncb-
GGph htGwn: LyjntuinpuwghnG nuunwpwlp npnpnud £, pb gniuinpwghwih
Gopwyw wGdp ufuw) hwjwnwpwpwahp GGpywjwgbbing’ fuwfunt L,
wprynp, optiipp: Gpt wwnpqyh, np wyn, wwyw Ypw Yhwubh optibpny
Owhuwwnbujwd wwwnwufuwbwwnynipynilp: Ujuwhuny, gniunpwghnb
Jwpnypp Lehwunwbnid Guuwunwy sh hGunwwlnnud wwwndb]p 4ndne-
Ghutnwywl Jwpswywngh opnp Ywwnwpwé wpwpplbph hwdwp... Jd6-
pngpjwih nyyuh Geppn, MtwwnwpwGp gunGnid £, np pGGwpyynn wpwp-
pp qnupy sk «gnin» ppwlywb pnqubnuyniepynibhg:

54. hGs JyGpwpbpnud £ ywwndh plnyphl L fuunnepjwl wunhw-
GhG, npp nhinnp GG £ Uywnh nbd GGpyjuwjwgwd qubgunnid, wuwjw
Nwwnwpwbb wnwohb htpphG Gnud £, np Uywnp Gwfuwwnbundd £ dhw-
nbuwly wwwndh Grwlwynid wyl whdwbg GQywwndwdp, nyptp Gapwlw
G0 ynrunpwghwh, L yGpeltwlwl nwunwysdeny dwlwsytbp GG npwbu
pntuinpwghnl hwjinwpwpwapnid Yené ndjwy Gowd wbdhGp: LUwb
plnyph yGpeltwlywl nwunwlwb wywnmh Ywjwgnidhg hGwnn gniunpw-
ghwjh tOopwlw whGdp gpyynid £ hwuwpwlywywb gnpéwnnipltinh p-
pwlwbwgiwb [hwgnpnipnilGlbphg L 10 mwph dwaybinny gpyyneo &
pwaiwphy hwlpwjhG wwpwnnllbbp gpwnbglbbint hpwynilphg: MHw-
tnwpwlp gnGnd £, np wyG waGaép, ny yené wndjw t 626 gniunpwghnG
hwjnwpwpwaqpned, hGplwptpwpwn gpyyncd £ wjbwyhuh pwpnyuywa
npwynidbtinhg, hGswhuhp 64" wlphd pGnipwaghpp, swpwwnwynpqws,
wlphé L (wy pwnwpwgnt hwipwyp Ywd hhdGwpwp wpdbpbbpp
hwpqbp: LJwsé hwnlywbhGEnpt wbhpwdtn GO nwwnwiuwgh, nw-
nwynph Ywd  thwunwpwlh wywownnb qpwnbgbbint hwdwp: Uju
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gwlyl uwwnrhs sk, pwbh np UYywp hnnud t Junwpnid w)jp unnwwnnan-
Gtph, npnGp Ywpnn G0 wdpwqgnpb] hwuwpwwywb gnpéwnniyplbiph
hpwwlwgiwl wj] Gwpuwwwydwbbbn, GGpYuwywglb] wwhwGebbp
Juwwywdé ybepnGjw) pwpnjulywl hwnywbhGEphg nplk dGyh hbw:

55. Bhywn Lk, n’s wquunwgpyney, n’s imnniquibp 60 Yupnn Goubwy-
gt wyb wGdh Gwwndwdp, nd denwdnp £ dwlwsyb) y&né hwymwpw-
pwahp GEpYuwywgbbine dGo: UjaniwdbkGw)bhy, twwnwpwbp Gonud £, np
Gpwp dwiwlwlwpbpwgpnid YnGyptin wwpwnnblbp (pwnwpwlw
Jwd hpwywywb) gpwnbglbint wpgbpp L dwulwqhunwywl ywpunw-
YwlnipyntGGEp Yuwwnwpbinig gnpytiip Ywpnn GG 066 wgnbignepynib ni-
60w wOdh Ypw: Uudwéh dwuhl Yunbh £ wdbh jwd wywnybipw-
gnud waqut] pGowpytinyd wyb LEhwunwbh wwwninipjwb Gopwwnbipu-
wnnid, uwlwd nw sh Jupnn thnfuwpphObp GowbGwyynn wwwndh
fuunnipjwb qhwhwwnwlwbhG: Uju ywwnhdp, winwhuny, wtwp t nhwun-
yh npwbu dwuwdp ywwndhs L wbfuwpqbihs pGnyph:

56. Anpéh plOnipjwl wwhhl nhdnnp, nd bGnb) £ pwnwpwywa
qnpohs, Jbpolwlwl nwwnwysdeny swlwsybind npwbu «pniunpw-
ghnb YyGnéwpwn», Yynpgnby £t hp wbnp wwrjwdtwnnwd L gnpyytp 10
tnwnyw plpwgpnid pGunpnep)ntGGGphG hp ptlyGwénipntGl wnwown-
ptint hpwyniOphg: Uju Juwwwlygnipjwdp Gwwnwnpwlp Ypybnd £, np
pniuinpwghnG Jwpnypp OGwywwnwy sh hGunwwlnnod Jubpubp yndnt-
Ghunmwlwl dwiwlwywpewlh qununbh dwnwjnipniGbbph wpuw-
wnwyhgltph Ynnihg hwuwpwyuwlwb Ywrenygbbpnud wfuwnbip L
MGunnipjwld  whunwbgnipjwl hwiwp Yhalhuwywb  GwGwynep)nih
nLtabgnn wyl npnpunGEpnud gnpénibtinegynid swywtip, L Gowb hwiw-
gnpéwygnipynclp, wyb £ wjuwbu Ynswd, <hwunmwnmwywlb hwjnw-
pwnwahpy» GGpyuwywgbbip sh hwGgbglnud nplt pwgwuwlwl wnn-
jnibph, wjb Guwuwnwy £ hGnwwbnnd wwwndtp wyd wGdwhg, nyptip
s60 Yuuwnwpb] Gdwh dwnwjnipjntlGGtph hbGwun Gwpuyhl hwdwgnpéwy-
gnipjwl JGpwpbpjw; hwuwpwynipjwlbp nbnuwly wwhbnt hpbGg
wwnpunwlywbnep)nip...

57. Mwwnwnpwlp qunGnid £, np hwadh weGGiny LjntunpwghnG wy-
nny OGwhuwwnbudwéd uwbyghwyh plnypp L winbnnnipynilp, wjb wbwp k
nhundh npwtiv Jowu wwwndwnnn L nhdnnh hwdwnp (nupe hGnbwbpbtip
wnwowglnn:

58. ILwnwgnunbiny qnpéh tnwpptip Ynnokpp™ Ywwnwpwlp Gond k,
np gbipwyzenid G0 wyl hwbGqwdwbplbpp, npnGp nlGbG pphGwywd
plnyp: LOWGO wWwydwabGpnd Mwnwpwbp Ggpuwlwglned £, np wpwp-
ph plnypp, wwwndh pGnyph L fuuinnipjwl htin dbyuntkin, wylGwhuhG k
tnk, np nhdnnhG GEpYwjwgywéd dtnwnpwlpp hwinhuwgt) t ppbw-
Ywb dGnwnpwbp’ UnGytGghwjh 6-pn hnnwdéh hdwuwnny:

Mnqunfuli plnnbd QGpdwlhwyip (Dogmoch v. Germany (dec.)),
26315/03, 08.09.2006p.
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Ulnpwnwrbwiny unyyl gnpéhG™ Nwwnwpwlp gnlnud t, np ppbiw-
Jwl nwuwwpwbh Ynnohg U.-h, U.-h L Gpwbg Gpynt hwbGgwyhgltiph
gnuph Yypw Ywiwlp npyb £ ppwywb gnpéh Gupubwywb pGanipjw
pGpwgpnid: hOsuk, GpowlwjhlG nwuwnwpwGh 2000p. dwjhuh 8-h L
Cpowlwjhl nwwnwpwbh 2000p. hniGhuph 16-h npnandGEpncd nhinnG
ninnwyhnptb waqwbdt £ wbd, npho ppGwywb dGnwnpwlp b wnw-
pwnnybil:

uGypstih £ wyG, np dbpnGjwp npnanuibbpb websytp G0 GEpYw-
Jjwgywé dbnwnpwlphb: Wu Juwwygnipjwdp “MwunwpwGb wpntb
GG E, np wbhpwdtn £ wwpgbi, pt wpnnp dhongh plGunpnipjwl
Guwuwwyp Gnbp £ nhinnh nuunwwwpunnudp Jwd wpnwpwgnip L
wpnynpe yhdwpyynn dhongh plGupnepinilp GGpwnptbi £ Gpw dwulwy-
gnipjntlp hwGgwagnpénipjwlp... Htwnwpwbh hwdwp upwGp qnpéhh
ytpwptipnn hwlquwdwbpltip GG, npnlp whwp t hwyyh weGyth unyyl
gnnény:

NMwwnwpwlp Gynud £, np gnyph dpw Juiwbp nbGint npnanidp
Gwwuwwy £ hGnwwbntb] wwywhnybp wmnudnn Ynndtph hwygbipp, npnGp
htGwwaquwjntd Ywpnn thG hwpnigdb: buy winwhuhp shwpnigybipne
nbwpnty, wyn npnantdb nunnywé tp gnuyph prGwqpuyndbbph wwyw-
hndwGp: Uyn prGwagpwyncdbbpp Ywpnn EhG hpwywlwgyt) wbdh nw-
nwwwpwunintihg htnn hwpnigywé L ppwlywlwgwé nwnppbn Jw-
pnupltpny: 2yuw nplt Ganed wyb dwuhl, np gnyph Ypw Yuiwbp nGe-
(nt yGpwptipjw) npnanudp nplk Yepw sh Gopwnpbp Gpw dwulwygnip-
jnibp hwGgwagnpénipjwlp: LOWG hwlwquiwbpltpnid Mwnwpwlp
qunlnud k, np yhdwnpyynn npnzandbbpp’ UnGytGghwih 6-pn hnnqwéh
1-hG L 3-pn YGwnGph hdwuwnny s60G Ywpnn nhwndb] npwtu nhdnnhG
«pnbwywb stnwnpwlp GepYujwglb»:

Rnwuppwl plnnbd dhGwlnhwyp (Jussila v. Finland [GC]),
73053/01, 23.11.2006p.

29. Uju qnpény nhinnp, hhdp plnnibbing Gpw GUwdniinGeph
hwjnmwpwpwagpned welw wadunnep)nlbbGtpp, wywpunwynpbgybp
ydwpbp UU3 L hwybyw) tnwup innynu tnntquibp...

30.Ywwmwpwbh Ynnihg dLbwynpywé Gwuwnbwyh hwiwdédw)l wn-
Yuw k tiptip swithwbhp, npnbp wbwnp £ hwdh webytb pphwlywb hw)b-
gwytwnh Yhpwrbihnipjwl qlwhwwniwl dwdwlwy: Uu swihwbhy0b-
np, npnGp Gpptdb Jywjwyngynid G0 npwbiu «ElGgbih swithwbhbbpy,
ybpohl dwiwlwybtpu wipwqgndtp G0 UGS wwiwwnph Eqthp L £n-
Gnpul plnnbd Uhwgjw| Bwaqwynpnipjwb gnpény Jdendd...

32. Ttwuwnwpwlp pGGwnyb £ wyb hwpgp, np $hulw L hwplyuwjhG
gnpétipny Gwfuwnbwwht hpwynilpl wiopwgpned £ wwppbp dnnk-
gnualtp...

33. Qwlnulhglt plnntd Cytinhwjh (qubgwuw phy 34619/97...)
Janny, Mtwuwnwpwp... upnypb hpwywbwgnt £ ninnwyhnptb haGyt-
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tny Jtipp Gdwé” tGabith swhwbhzGbnh Ypw: Lwlh np dywjwyngnidp
Ywuwwnyb] £ wejw L hGupwynp wywwndh fuunnipjuwl Juwwygnip-
jwip (unyl gnpény Gpwlwyyb) £ 161.261 dbnwlywl YpnGh swihny
(SEK), npp hwiwwwwnwufuwOnid £ 17.284 Gypnjh, niniqubp L pwgw-
Yuwybl £ wnniquibph wnwybiwagneyb swihh uwhdwOp), wwyw uw hwlnp-
uwghb| £ wnwGahb L [pwgnighs hhip wpwppp npwtiu ppwlwl hw-
gwannénipinth npwybint hwdwp, npl wynwhuhG tp nhungtb] hwGgw-
gnpénipjwl plnuph htitnwgnunnipjwl dwdwbOwly...

35. U6 wwpwwp hwiwdw)l £ Awbnubhgh qnpény wpwnwhwjwn-
qwd dnuintigdwlp, nph hwdwdwjG Ynnibph thwuwmwpybbipp ubiinig
hGwunn nwwwysdnnid whbwnp £ dwlpwdwub yGpntédtb qnpéh hwbgquw-
dwlpObpp... NpLt dLwynpywéd Ywd npnzhs hhdp syw GuiuwnbwwihG
hpwynilpnid, npp hwplyuwihG Ywd wyp Jupnyplbpngd Ywpnn £ pnyg
nwy| 6-nn hnnjwéh nppwlwlybbphg hwdb] ppbwlwb plnyp nlbtignn
wnpwppp:

36. Pwgh npwdhg, Mwunwpwlp hwinqqwé sk, np hwplywhG nnt-
qulpbtiph ydwnpiwb Jwpnypbtinl wjGwhuhb GG, np npwbp gqunbGynid
G0 Ywd wbwp £ qunbyth 6-pn hnnjwény wwunwwbynn hwpwpbpnip-
JnLGOGph 2ppwlbwyhg nnepu: b ywunwwbnepnit hwywnwly wnbuwyb-
inh Gapyuwywgynn thwunwpybtpp ybpwptpnid G0 pwGumwihb Yupgquw-
wwhnipjwb L GJwq Junwbgwynpnipjntt nibbgnn dwlwwwphwjhG
Gpplbynipjwl YwlnGGGph hGn uwywé hwbgwagnpédnipniGhtpha...
PLL Juwulywd syw wn wyl, np hwpybpp Yupbnp nbpwywwnwpneg)ni
ntOG0 MGunipjwl wpnynibwybn qnpénibbinepjwl hwdwp, uwlw)h
Nwwnwpwlp hwdnqqwé sk, np wwwndhs Owwwnwy hGnwwlnnn uwby-
ghwltph Gwlwydwb hbwn uwldwé win npnpuninid nuwnwywnpwywh
wwnwwlnipjwb dhengltiph syhpwrendl wlhpwdbn b wwhwywbb-
[t hwdwn hwpyuwht hwdwlwpgh wpnynibwytn gnpéncGtnipynilp
Ywd hhpwdh Ywpnn £ hwdwhneby (hGGp UnGdtbghwih ngnib L Guw-
nwlbbppb: IGnbwpwp, unyl gnpény Ywnwnpwlp Yhpwebine £ yb-
nnGzjn| EGgbijh swthwlhGbnp.

37. dbpwnwnOwiny wnwohl swihwbhohG™ wwpg £ nwrlnd, np
untjbt gnpény hwpyuwjhb wintquibplbpp nhindbp 66 npwtu $hulw L ng
pb ppbwywh ntdhih dwu: Uw, uwlw)h, npnphs hwlquoiwlp sk:

38. Gpynnpn swithwlphzp™ wpwpph plnypp, wdtiih Yupbop t: Gw-
mwpwbp qunGnud k, np... YupGh £ wub, np hwpluyhG inncquiGpltinp
GowlOwyyt) 607 G0GNY hwpywuwinGGphl, npwtu Ywbnb, Gaplwjwg-
ynn hpwywywb ywhwGpltinhg: 2h hhdaGwynpyniy, nn... UU3-6 ybpw-
ptipnid £ pwgwnwwbu hwwnniy Ywpquyhdwy nibbgnn wbGdwlg uwh-
dwlwthwy fudph. hGswtu GG E Guiunpn Jywjwynsywé yshrGtpndy,
nhinnp ywwwufuwbwwdnepynib £ Yptp npwbu hwpywwne: Uo thwu-
wp, np OGw gnpéwpwpwywl Gwwuwnwylbphg GO6nY plGnpkp £ UUI
gpwlgnedp, sh GJwqbglnud wju npnuyph Gowbwynipynclp: ILGnwqu-
jnid, hOswtu pOnnibybp £ Ywnwywpnepjwlb Ynndhg, hwplywjhG wnni-
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qulpltpp Gwwwnwy s60 hGnwwbnt wwwhnybine Gynipwlwb yawuh
hwunnignedp, wyl hwlnhuwgt] G0 ywwhdbbp® ninnywdé hwlgwGpGb-
nh Ywlfudwp: bwnbh £ Ggpuhwbqb), np nintquibpbtpp Gowbwyybi
G0 Ywlfuwnqbhs L wwwndhs Guwnmwybtpny: Unwlg wybhG wubiny’
Nwinwpwlp gunlnud t, np uw &dbwynpnd £ hwlGgwlph ppbwlw
pOnupp: Mwwndh Gdwq pGnupp gniyg E twihu, np wju gnpép tnwnppbip-
ynud £ Qwlnulihsh qnpéhg... Elaqbih Gppnpn swihwbh2h dwuny, uw-
yuwyh, sh hwlnid wyl 6-pn hnnjwény ywnwwbynn hwuwpwlywlywb
hwpwptipnipjntGGtph 2powlwlybtphg: IGnLwpwp, 6-pn hnnwén Yp-
pwrbh £ «ppbwywl» dwuny® s0wjwéd hwplwihl wnniqubph pnuy|
plnyphG:

UpnpppnwpbGla pann&d Unpybghwyh (Storbrdten v. Norway
(dec.)), 12277/04, 01.02.2007p.

..nhinnh GUwwndwip nuunwywb pGanipjwl Gpynt wnwGdha L
hwonpnwywG thni Gpned Yhpwndbl t Gpyne dhong:

UnwohG" UGwGynipjwl dwuhl optGph 142(1)-pn pwdbh, 1-h0 L
2-nn YGwinbph nudnd npnpwyh hpwynilpbbphg gpynid Gpynt wnwph
dwiytwnny’ hwpyh wnbtind Gpw ubGwbynipjwb hbn Yuwywéd ynlGy-
ptn hwlqwiwlplbpp L dwwnlwbytind hwwnjwwbu Lptwlywl o-
ptilugpph 286(2)-nn L 288-nn hnnjwdébtpny wpqbiywd hwpluwjhl L
uu3, hGswtu Gwl hwdwwwhwlywb hwbGgwagnpénipynibGbtinp: Uww
Ow dbnwnpdbp t Gpbp npwaqbtpny, npnlp pninpG £ Yuwywd Ga
ubwOynpjwl htiwnn, dwubwynpwwbiu™ Lptwlywhb optiGugqpph 286-pn -
hnnwéh fuwfuindwd, hGswbu OGwl gnpdhG Ybpwpbpnn Iw2dwww-
hwlwh hwywnrdwb 1977p. optilph hwdwwwhwlwl wwhwGeGtinh,
Uybjwgywé wpdtiph hwpyh (UU3I) ybpwptpjwg 1969p. opklph 72(2)-
nn pwdbny Gwhuwwnbudwsé gnpéwpwnpwywb 2newlwnenipjwl hwjnw-
pwnwahp GEpyuwywgbtne, hGswbu Gub IwpywhwOnpjwb YGpwpbp-
Jw| 1980p. optilph 12-1(1)7 pwdlny Owfuwwnbujwd GYwininGtph
yGpwpbpjw) hwjnwpwpwaghp Gapyuwjywgbbint hbn juwdwd fuwfu-
innLd0Gph hwdwn:

uaygpastiph £ wyl, np h dbpon npny wynbph hhowa dpw wbép ns
Uhwjb gpydty £ npnawyh hpwdnibpbtiphg, wyp Gwb Gpwb ppGwlywb
dbnwnpwlp b wowownpyb: dbponid nhinnp dwuwdp dbnwnpyby k
hwdwwwhwlywb hwGgwagnpénip)niGbtp Yuwwwpbine hwdwp L nuw-
unwwwpunyb|p tnwubhhbGqopjw wqwunwgpydwh: Iwnpgp yGpwptpnid t
Gpwh, pb wpnynp dtipghlG Jwnnypltipnd nhdnnp Ywpnn & nhunyb;
«pnpbwywb Jupnyeny Ynpyht nwunwpwbh wnwe Ywbqlwéd L ywund-
qwé... wjb wpwpph hwdwp, nph hwdwp Gw wpnbb Gppbwywbw-
whu... nwunwwwpunywdé £ tnbp tngjup Mbunnepjwb optlph L wwwndhs
qunpnyph hwdwdéw)b»:

h uygpwltb twwnwpwbp thwuwnby £, np npnwyh hpwyniGpltiphg
gnybp Gwlwyyby £ UGwbynipjwl dwuhb optiGph hpdwb Jpw hpw-
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Ywlwgywé Jwpnyph dbponid, npb nibh wrwybjwwbu pwnwpw-
ghwhpwdwywb hwwnlwbhz06p L npp sh nhundb) «wywwndhs Jupnip
(wwnwufuwlnn) MGwnipnLGned»...

..hOswbu gnuyg bt wpdby nhdnnh gnpény ntiwptph hwenpnwlw-
Gnipjwdp, npnawyh hpwyntlplbiphg qpytiip ywn thnincd Yhpwebip, h
twnpbpnipyntd hpwydnilpltphg qpyGint npndwb, Ywpnn E pwgnt-
ghs nGpwywwnwpnipntt nlbGOwp wybih ny thnynud ppbwyub d6-
nunpwip wnwownpbint b nwunwwwpwnbine dwdwlwy, pwbh np
wwhwwOnud £ dGnwnpyuiht LpGwywb optlugpph 29-pn hnnywény
Gpwuwdnpywdéd Gpw hpwynibpbbipp pwgwunpbiint hGupwynpnipnt-
Gp: Bwlh np npnpwyh hpwynilplbphg qpybint npnpnudp ppGwlw
nwwwdwnpnipjnilnid ybphwGdbine bt wpnwpwgiwl wd Jwpnyph
Jupddwl yuwwygnipjwip, htnbwpwp, 60wl Jupnyph hwpnignidp
sh Jupbh hwdwpt] hpwyniGplbphg gpybint ninnuyph L wfuntuw-
thGh hGwnlwbp: Jdbpohlu sh Ywpnn hwdwpytp GnpdGquywl hpw-
ynilpny hwbgwgnpénipjwlb hwiwp Gwjuwwnbujwé uwbGyghwih dwu,
nph hpdwG Jpw nhdnnht ppbwywb gnpény dtnwnpwlp £ wnwow-
nnybi....

hGs JbGpwptpnud £ dhongltiph pGnyphG L fuunnipjwl wunhBw-
Gh0, www wbhpwdbizn £ GG, np npnwyh hpwynibpltiphg gnpybip
yGpwpbpt £ Gnp uwhdwlwhwy ywunwufuwGwnynepjwdp pGytnpneg-
JnLt hhdbwnptint L juwrwydwptbint hpwynibphg Gpynt mwph dwayt-
wnny qpytntt L ng pb plnhwlpwwbu gnpéwpwpwywb gnpénLlbtinig-
Jwl o9 GGpgpwyytint wpqgbphb: Ywwnwnpwbh Ywnpshpnd, uwbyghw-
Jh plnypl wyGwhuh sk, np wpwppp hGwpwynp (h0h GEpwnb] «ppbw-
wh» ninpuinp d6e: PEL npnwyh hpwynibpltphg gpytiip, npp wbiwp &
gpwlgyh hwwnnty hwuwpwlywlywb nbqhunpnid, Yupnn £ twywb wg-
ntgnipntl ntGGOw wbdh hbnhGwynipjwl L Gpw Ynnihg dwulwgh-
wnwlywb gnpéncbbnipjwlb hpwlwlwgdwl hGwpwynpnipjwlb Yypw ...,
Nwwnwpwlp sh gnOnid, np nhdnnh hwdwp Ywpbnpynn hwbgwiwGpl
wdpnnonipjwdp pwywpwp £ Gnb wpwppp «pptwyuwb» npwybint hw-
dwp: UpwG sh thnfuwphlOnid wyG thwuwinp, np 142(4)-nn pwdGh nudny
wpnnn thG wwn wybih fupunn dhonglGbp Grwlwyyt], npnGp Yunwpwé-
ythb Gpw niGbgwé nhpph L wy pGyGpnepynLGGepnid Gpw gpwnbgnwé
Jwpdwwinpynn ywpwnnbGGph ypw:

b hwywnwyba yGpngpywih, Mwnwpwlp hwbgnid £ Gnyb Ggpw-
Ywgnipjwln, hGs Lnpybghwjh Qtipwagneyt nwwwpwbp, wjb £ npnw-
Uh hpwyniGplbphg qpytip™ 7-pn wpdwlwagpnipjwl 4-pn hnndwéh
hdwuwinny sh hwGqbglnid wpwnppp npwtiu «ppGwywb» npwybiniG:

b |pnuil, wbwp t G261, np Gpdwé Gpyne dhonglbpp ns Ohwjl
mwpptp Gwwwnwyotp 60 hGnwwbnnid, wyl £ Jubfund b «uwpuw-
thtgnid» wnwohb Juwpnypny L thnfuhwwnnignid Gpypnpn Jwnpnepndy,
wjl Gub nwpptipgnid GG hpbGg pGnypny... OphGwy’ ptil unipjtlyinpy
dtnpep nwunwywpnipjwl wnwohl thnintd sh hwlnhuwgtbp UGwGynip-
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Jwlb dwuhb ontilph 142(1)-pn pwdbh 1-hG YGwnh nGd pnnnp GEplYwjwg-
GGne Guhuwwwydwb, uwlw)l nwunwydwpnigjwl Gpypnpn thnend wyb
hwlnhuwgt] £ ppGwywl ywunwufuwbwnynepjwl uwhdwGdwb hhdp,
pwlh np wwwndh wpnwpnipnitlp npwbu wywjdwb Yuplnpdb) b nw-
nwywnnipjwlb wnwohb L ng pb Gpynpnpn thnih GopwwntGpunnid:

dbpngnjwih |pyup Ghppn, Ywwnwpwlp gnlnud £, np nhdnnp
GUwuwndwdp hwpnigwé ppbwlwb Jwpnypp, npp hGunwquwynid hwG-
qbtigptp t hwqwwwhwlwb hwbgwagnpénipniGbbp Ywwnwnbine hw-
dwpn QGpwagntylt nwwnwpwbh Ynndhg 11.09.2002p. Gpwb dGnwynp dw-
OGwsbinth L nwwwwwpwnbiniG, sh hwlnhuwgb] 7-pn wpdwGwapnip-
jw0 4-pn hnnwéh 1-h0 dwuh fuwfuwnned, wyl £ «ypyht nunwwwp-
wnnid L wwwndndd ... dh hwbgwagnpénipjwl hwdwp, nph hwdwnp Gu
wpnbl yapetwlwlwwbu nwunwwwnunywds t Gnbp»:

St'u Gwb uinnpl’ B.VLL1
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P. LULUUUL LLLNFEA3UL ONFL

. MuUrsuuwuLNFHE3NFLLGN, NPNLR JdGPURGMNFU BUL
LuhuLbUuuL euLnkE3uLL

1. PuqiwynniwGh b wpnniGwybnm pGhnipjnit Juwnwpbine
wwpnwlwbanipynilp

Quwywl plnnbd Pnipphwih  (Kaya v. Turkey), 22729/93,
19.02.1998p.

89. ...npLk thnpéwpllnepjnth sh hpwywlwgyti]p uywbywéh ébin-
ptiph Jwd hwgniunh Jypw Jwnnnh hGwnptin hwjnbwptpbine Gywwnw-
yny Ywd pGGnipjnch sh Yuwmwnybp wwpgbine hwdwp, pt hGsne dhon-
gwnnuilbp s60 hpwlywOwgytb] qtlph ypw dwnlGwhbGwnpbn hwjnlw-
ptptnt hwdwn... wju pwgpnnnuilbpp wtwnp £ dwlpwdwub L pon-
nptla plGOowpyyta h GYwwh nGGOwin wyl, np nhwyp hGunwquynid
hwGaGyb t qninughlbphl, nunh wGhGwphG t Gnbp nplk wy, GG-
pwrjw] dwpdlnud gnOdwé thwidthninbbph hGunwagnunnepynilp: 36-
nwagnuinipjwl Gwwwwynd nbwph Juwiphg ytpgdwéd hpbintl www-
gnygltp G0 hwlnhuwgt| qtbpp L qhGwdipbppp, npnGp hpple oquw-
gnpéyt 60 uywldwdséh Ynnihg: hGsLE, wGywiu wb hwGqudwlphg,
np ptil wjn wwhhO nw Yupbnp pGGswlywh gnpénnnipynih tp, wlhpw-
dtioin £ Gob, np hwGpwyhG dGnwnpnnp npnznudp Yujwgnb £ sunwlw-
(Y nwunwhpwdqupwlwywh thnpdwpblnipjwb wpnyncbpGtpp...

Uhwjl nhwhtpddwl wpédwlwapnipyntlb £t wwpniGwynid Gonid
uwwbwéh unwgwé hpwgbilGwjht Jawujwépltiph plnyph, 6wlnnip-
Jwl wuinhswbh L nhpph yGpwpbpjwi: MwnwpwGp yhuned £ 3wGabw-
dnnnyph wnbuwybnb wr wil, np wju wpdwbwagpnipjntGld wdpnnow-
Yl wnbntynipyntl sh ywpniGwyned ynGyptn wnwlgpwjhl hwpgtiph
Juwwuwygnipjwdp, dwulwynpwwbu, pwgwyuwjnd GO uvwwGdwdh
dwpnulnid gunnGdwé thwdthnyinbbph hpwywb pyh ybpwpbipjw) nbink-
ynipjntlp L nplk gGwhwwnwywh wyn thwiathnepnbbph wpdwydwh hb-
nwynpnipjwl ybpwpbpjw: 2h ywpbh wonb, np dwybptunpbb Yw-
mwpywd nhwhbipddwl L npw wpnyncpnid hwjnlwptpjwé tplingp-
Gtph yGpwpbpjw] wpdwbwqpnepnilnid wpywé Gonudbbpp Ywpnn Ga
npy&p wpnyntGwybun 2wpniiwlywywb Gwutwywb pGanipjwb hhdpnid
Jwi pwywpuwpb] wbhpwdbn wwounwwlnepjwl uwhdwbGbpnd Yw-
nwpywd uywbnepywb pGGnepjwb GnuyGhuy GJwquagnt)0 ywhwbolb-
pp, pwlh np pwgiwphy Ywpunp hwpgbp dlwgb] 60 wiwwwnwu-
fuwd...
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Enghl  plGnnbd  Onipphuyh  (Ergi v,  Turkey), 23818/94,
28.07.1998p.

82. ...2-pn hnnywény Gwfuwwnbudwd Yywhph hpwynilph wwwn-
wwbnipjntbhg... pfuntd £ wyl npnypp, np wbwp £ thGh wpnynibwybin
ww2unnbwywb GwhubGwywh pGGnipjwlb dh pwbh &L wjh qnpétipny,
hwiwdw)l npnlg woa0 uwywbyt| E nidh gnpédwnpiwl wpnynilpntd...
wju wwhwbop sh uwhdwlwhwyynid wyb gnpétpny, npnlGgny wwng-
4G £, np uywbnipynilbp Yuunwndb £ Mbwnnipjwb GEplywywgnigsh Ynn-
dhg: Npn2hs sk wyl, np uwwbwéh pGunwbhpp Ywd wynp dLwlywb pn-
nnp L0 GopYwjwgnb wyl dwupl, np uwwGnepynilp Yuwnwpytbp b Gw-
fuwplGOwlwl dwpdbh Ynnohg: LGGwpyynn gnpény, uwwlnipnilp
whwnipjwb GEpYywjwgnighsGtph Ynnohg Ywwmwpqwd (hakine ybipw-
pbpjw] wnbnGynipntlp nb pwlywnn (jpso facto) hwlqbiglnid bt uww-
Gnipjwl hwbgqwdwbpltph JGpwptpjwp wpyniGwybn GwiubGwywb
phlnipjnth Ywwnwpbint wwpunwlwnipjwlnp, npp Guwfuwwnbujwd
UnbOytbghwjh 2-pn hnnjwény...

U.U-G pGnnbd Pnynwphwih (M. C. v. Bulgaria), 39272/98,
4.12.2003p.

181. Qwuwnwpwlp GGpwnpnid t, pwGgh wpwywhluwynid GppGal
ywpnn t nddwnp |hG6] wywgnigtp hwiwdwjlnipjwl pwugwlwjnipjnt-
Gp wyl nbwptpniy, Gpp sywl prOwpwpnipjwb Ytpwptippw) wjlwhup
ninnwyh wwwgniygGtin, hGswhuhp GG prGnipjwb hGwnptpp Ywd «nun-
nwyh» gniginllplbpp, wwwnnlbwwnwnp waédhlp ywpunwynp GG hb-
twgnunb| qnpéh pninp thwuwntpp L npnpnud Juwjwglt]™ hhdp plnnt-
GG ny hwlgwagnpénipjwl YuwnwpdwGb nunbygnn pninp hwlqwiwGp-
GGpp: Gnpéh Gwfubwlywb pGGnepjnilp L wylb ppwlwbwglnn dwpdhG-
Gtph Ggpwywgnipyntblbpp wbwnp £ hpoGyet hwiwdw)bnipjwlb pw-
gwlwjnipjwl Ywlfuwjwplwéh Yypw:

182. Nhidnnh qnpéndy, uwlwyl, wnwbtu sh Gnb: Twwnwpwlp
qwnbnud k£, np nhdnnh qnpény hwbgwagnpénipjwl JuwwnwpdwOha nunty-
gnn pninp hwbqudwGpltpp wwwnnbwwnwn wGdwg Ynnihg shbnw-
gnubiip hGnlwlp t prOwpwpnipjwlb «ninnwyh» wwwgnigbtinh®
OpwGg Ynndihg ns hpwywswih 2G2nwnpdiwb: UnGyptn qnpéh GUwin-
dwdp Gpwbg Gpwptpdncbpp Gnbp £ uwhdwOwithwy, L npw wpnyniG-
pnud OGowgt| £ «nhdwnpnipntlp» hwlgwagnpédnipjwl Yuwnwndw
npn2hs tnwpptph Gowbwynipjwb GUwndwdp:

183. MwunnlGwwnwp wbdhlp Ywpnn G0 Gl pGOownwwnybp w)b
wnniiny, np nipwnpnepineh s60 nupdpt] wiswihwhwubbph hwnlyw-
wtu fungbh [hGGnt hwOqwiwlpht L wlswhwhwubtph prlwpw-
pnipjwlp YGpwptnpnn gnpétiph pGGanepjwb jnipwhwwnniy hngbipwbw-
Ywh wnwbdbwhwuinynipyntGlbipha...

184. Pwgh npwlhg, GpwGp gnpép pllL] GG fwlywh dgdgnLibb-
nny...
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Nwduwhwyp U wyinp pannbd VhnbrjwGnGbph (Ramsahai and
Others v. Netherlands [GC]), 53291/99, 15.05.2007p.

329. NuunpywbOtph &brptiphg Ypwiyngh dlwgniyph GonwpObp
sytinglbint, nunhywb PpnGuh Swnwjnnuywl qblpp L ghGwdpkippn
thnpéwpllnipjwl stOpwpybint... nbwyph nbuwpwlp sybpwlywbqlb-
(nt L Unpwypw Nwivwhwihl qlnwyny wwwmdwnwé ytpph wwun-
2wl [neuwllwph pwgwywynipjwl... thwunbphl nplk pwgwwnpnip-
Jncl sh wpyby:

330. UL hG, nuinphywbbtp PpnGup L Pwpunpwl nbwphg htGwnn
s60 wwhyb] hpwphg dtyniup no 366G hwpgwpbGyt] qpbpb Gptip op...
0wjwé, hbswbu wnpnbb Gpdbp £, sw nplt wwwgnyg wre wyl, np
Gpwlp qunubh hwiwdwjlnipywb G0 GYG vhdjwbg Yuwd Udunbipnw-
gp/Uduinbjwbnh nuinpywlwywb nudtph hptibg qnpéplytinGaph htw,
wybniwdkbGwyaphy, dphw)l wylb thwuwinp, np s60G dGnGwpyyt] Gowb hw-
Gwdwjlnipjwl Jwnwbgh Gwgbgiwll ninnwé hwidwwwwnwuluwl
pwjibp, hwlnhuwlnid £ Gwubwlwb pGGnipjwb wwwnwdnipjwl w-
wwhnydwb twlywb pbpnipn. ..

332. IGwnLwpwp, wntnh £ nlbbghbp UnGytlGghwih 2-pn hnnywéh
fuwfunnud, hGsp npubnpdtp £ Gpwlnwd, np Unpwdhw Nwduwhwih
Gwhyw0 hwGqwiwGpOtph pGGnipyniOp bnbl E ng wwwnwa. ..

338. 20wywé plnnebbiih t, np dhGs waywfu pGohsbtph dwdwbip
Guwhuwpbbnipjwlp nbnwywh nuinhywbnipjwlp sGepgpwybip Ywpnn
Ep hwlqbglt] Ywplnp wwwgnigGtph Ynpuinh ud ngbGswgdwl, wy-
GniwdbOw)bhy, Ywnwywpnipintlp sh dwwnOwbGb] nplt YnGypbun
hwlqwuiwlp, npp unyb gnpény hwlqbtignb| £ nbnwywb nunhlywlw-
ywh nidtiph wohwwwn gnpétipnt whpwdtunnipjwl. pwgwnnipnib t
hwlnhuwGnid inGnwbph 2ppwithwynedp...

339. ...b |pnudl npw, hGswbu Upnwpwnwwunipjwl Gwfuwpwpp
Gp6) £ NMwrpwibGunhG ninnywdé hp gpnepjwb dkp, MEnwywb pGhasw-
ywa gnpdwywinipynibp Ywpnn £ nGwph Juwypnid hwynGybp ng wybih,
pwl vGYyniybu dwijw pbGpwgpnid: Uju nyup GEppn, nwubhhbgniytu
dwiyw npwgnidl whpbnnlGbih k:

340. hGs dGpwptpnid £ MGnwywb pGaswlwb gnpdwywinipjwb
GGpgpwynitdihg  hGwunn  Udunbpnwih/Udunbwlnh  nunhywlwywb
ntdbiph Ynnihg Gwiuwpblnipjwb hpwlywlwgdwbp, wwyw Hwnwpwlp
qunlndd k, np hGinwquiynid gnpdwlwnipywb Gepgpwynidp pwdwpwnp
skp wOywfunipjwlt ywhwboh uwwnwpndl wwwhnyywdé hwdwnbpn.
hwdwp...

347. Nuinpywlwlwl wpédwlwqnpnip)ntGlbph L ppwywb qnpéh
Gynipbiph pwgwhwjnnudp Ywd hpwwwpwynidp Yupnn tp juwywé (p-
GG Gnipp hwpgbiph hGw, L npw hpwwwpwynedp Yupnn Ep Guuwnw-
wnbh nwrbtw) dwulwynp wbdwlg hwdwp Ywd wy) gnpétipny hpwyw-
Gwgynn OwfuwplGnipniGGGpny: Nunh 2-pn hnnwéh wywpunwnhp
wwhw9 sh Ywpnn hwdiwpdbp dGpdwynp wogquywbbbpht Owfuw-
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pOGnLpjw b pGpwgphb hGwnlb] pnyyjwwnptip, pwbh nbn wjb sh wjwpun-
Jb: 3wlpnpjwl L wninidnnh hwpwquunGtph Gapgpwyndp Yunpnn k
wwwhnyyb] ywpnyph wy thnebipned...

348. Qwwnwpwlp qunlnid £, np 2-pn hnnwép pGGswlywh dwp-
uhGGGEppG sh wwpunwynpbglnud GuiuwpbGbnipjwl pGpwgpnid pwyw-
pwnt pGGswlywh gnpénnnipynLblbp Yuwwnwnbipne yGpwptipjw) nnnwdn-
nh hwpwquwunGtph guwiywgwdé ywhwbop:

349. Mwiwwp qub| £, np nhdnnGGph hwdwp GwfuwpGbnipjwdp
atinp ptipdwd nbntynip)ntGGbph dwwnsbihnpyntGlO wwwhnyyby £ wyl
swny, np nw pwywpuwp £ GnGp nuinhwb Ppnbuh nGd hGunwwGnnid
shwpnigbine dwuhG npnpnudp yhdwpytine Gywwnwynd hwpnigwé
Jwpnyphlb Gpwbg wpnyntbwybn dwubwlygnepyntlb wwywhnybine hw-
dwnp...

353. 2-pn hnnwéh hdwuwinny sh wwhwGeyned, np dwhywb G pny
qnpéh plGnipjwl pninp thnyGpp |hGGG hpwwwpwlwjhG... wbGhpw-
dtiann £ hGwnwgnuntp wjt hwbqwdiwbpp, pb Gwiubwlwb pGGnipjw
Jwd npw wprynilpbbph hwybGunynipjwb Gwnmdwdp qnpébGwywbn-
npt0 L nbuwlwbnpblt welw £ wpynp hwipnipjwl pwdwlwbwswih
hGunwpnppnnip)nil, hGsp hGupwynpnep)nit Yunw wwnpgbp hpfuwbGnep-
JjnLtbGph Ynnohg hpwynibph qbpwywjnipjwt wwhwwbdwb GHwwn-
dwip hwuwpwynipjwb Junwhnipjwl welwjnep)nilp L YwGfub] who-
phGwlywb gnpénnnipyntbbbph Juwwygnipjwip qununbh hwdwduwy-
Gnipjwl Ywd hwlnnipdnnuywlnpjwlb gwllwgwdé npulinpnid: Uju
Jwwwygnipjwip whiwp £ plnnibtp, np hwuwpwynipjwlb hGnwpnp-
pnipjwl wuinh8wlp Ywpnn £ wvwwppbpybp pun gnpétiph:

2. UGYnnuGwywy thGE Nt ywpunwlwbnepjwl pwgwluwinipjnilp

NMuliywmwpwul plnnbd Lhinduwyih (Daktaras v. Lithuania),
42095/98, 10.10.2000p.

44. ...unyb gnpény yhdwplynn hwjmmwpwpnipntGbbpp nuunw-
fuwgh Ynnuhg Yuwuwwpyt G0 ng pb ppwyul nwwnwywnnepjncGbbph
GOpwunbipuinhg nnipu’ npwbu dwdin wunthup dwu, wjl wjn nwwnw-
Jwpnipynibbbph Gwfubwlwb pGGnipjwl thnntd gnpésh phhnipjnilp
Ywpabnt dwuhlb nhdnnh wwhwbep dtpdbint yGpwptipjw] ywwnidw-
nwpwOwsé npn20wl Yuwywglwh (nyup Geppn:

NMwwnwpwbp hGunwaquynid Ganid £, np hp npndwb 66 wlnbind,
np nhinnh dbnpp «wwwgnigyb t» qnpénid wrlw wwwgniyglbpny,
nwwwfuwgp Yhpweby £ wyl Gny Ggpnypp, npp Yhpwedti E nhdnnh
ynnihg, ny gnpéh Jupnipp Yupstint epwptppwy hp wwhwbeh gt
GG &, np hp OGnpp sh «wwwgnigynii» gnpénid wnlw wwwgni)glt-
pny: PGL «wwwgnigywsé t» Gapnyph Yhpwenidl wlhwenn £, twwnw-
pwan, whnpwnwrlwiny w)b Gapwnbtipuinhl, npnid pwep Yhpwnedby t,
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qunlnud £, np Gpyniunbp' nhdnnp L nwunwiuwqp GYwwnp GG niGGbgb) ng
pt wyh, np nhdnnh dtnpp hwuwnwunnyby £ nuunwfuwgh npndwb hhd-
pnud snpwé wwwgnegny, wyl wyl, np gnpéh Gynepbpnud weyw GG
pwywpwp wwwgnigbtin gnpép nwunwywb pGGnipjwl ninwpybpne
hwdwp:

45. Uju hwbgqwiwbpltpnid Mtwinwpwlp gpwywglnud £, np nu-
nwfuwgh 01.10.1996p. npnpdwl OGe GoJwd npnuyplbipp s60 fuwfu-
nnLd wodbnnepywl Yuwbhuwdwplwén:

Mphpybla plnnbd Pwnwhwih (Priebke v. Italy), 48799/99,
05.04.2001p.

1. ...bp hwynwpwpnipjwb dtp nhinnp dwulwynpwwbiu dwun-
Gwlnud £ wybwhuh hwGqudwGpGtp, npnbp wwwgnignid GG hpGh
wbophlOwywb Yuwpgny htnwplbnipjwbp dwulwyhg nwnpdbbnt thwu-
wnp:

..np 1996p. dwjhuh 10-h nwwnwlwhb Ghunh dwiwbwly nwwnwhuw-
qnipjwl GGpyuwywgnighsp hpwwwpwlwiGnptt hwjnmwpwptbp £ nh-
duinpnipjwlb hp dwubwygnipjwl dwuhl® dhwdwiwbwy gnigwpbpb-
(Y Lhwlwwnwp whnwppbpnignid hwywrwynpnh dwipwnpned Yrynn-
GGph GYuwndwdp:

b) ..Mwwnwpwlp hhptiglnid £, np UnGytGghwjh 6-nn hnnjwdény
uwhiwOjwdé woywfunipjwb b wOwswnnepjwb Gpwytuppltipp ybipwpt-
pnud G0 dhwyh nyjw ppbwywb gnpép pllnn nuunwlwl wnjwbha L
nw sh Yyhpwnynid nwinwfuwgnepjwlb GEpJuwjwgnigsh GUwwmdwdp, npp
hwlnhuwGnud £ dpgulygwihl nwnmwywnnepjwb Ynndtiphg dbyp: 8wo-
Jugwé ntwpnty, Mwnwpwlp gunlnid t, np wrwehlh hwjmnwpwnnip-
JnLGOGpp uwhdwGwihwyyned GG dhwyl GughnGwi-unghwihqih nba
nunnywd wwjpwnph wpdbipltpha hnnuaGbp Yuwnwnpbipny:

3. Uwidnipnut hpwwywpwlywé mbnkynipjntaGtpp

bUnwpuhl plnnbd bwunwipugh  (Craxi v.  Italy), 34896/97,
05.12.2002p.

105. hGs JGpwptipnud £ nhdnnh wyb hwunwpybbiphb, npnGg hw-
dwdw)l nwwnwfuwgnipintlp Ywdwynp YGpwny L wwppbpwpwp dw-
OnchG hwnnpnt) £ qununGh hwdwnpynn gnpétiph dwuh, Mwwnwpwbp
qwnlnud k, np whwagpghr wGép sh Gapjuywglned wylwhup wpdwlw-
hwjwwn thwuwntip, np wbhpwdtin b nuunwiuwgnipjwb GpYwjwgnig-
sh0 ywunwufuwlGwunynepjwlb Ghpwpybint hwdwnp, Jwd npp pnyyg
Yuwp Yupétiint, np Gipluywgnighsp nhdnnh pwph hwipwyp Jbawub-
(nt Gwywwwyny pbpwgb| £ hp wwpunwywbneg)niGGbph Yuwnwpdw
ato:
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bwpwlwup U 3Guphdwlyl plnnbd Pnipphuwgh (Karakas and
Yesilimak v. Turkey), 43925/98, 28.06.2005p.

50. funuph wquwunipjnilp, npp Gpw2fuwynpywé t UnGytbGghwyh
10-pn hnnwény, GEpwrend £ wnbnGywnynipintt unwlwine L tnwpw-
oG nt wqwuwnnep)nilp: 6-pn hnnjwdéh 2-pn dwup sh wpgbnud hpfuw-
Gnipjwl GEpywywgnighsGbphl hwuwpwynipjwlp nbntlywglb] ppbw-
Jwl Jwpnyph pGpwgph YGpwptpwy, vwluwit wid wwhwbenud £, np
nw Yuwwpdh qgnizwdnpnipjudp L 2powhwjwignptl, npwbugh
sfuwhuinyh waatnnepywl Yuwbhuwdwpywén...

52. twwinwpwbnp Gznid £, np ungyl gnpény nuinhyuwiGnepynibp dwd-
(n wunthu Juqiwybpwtb) £ ppwlywl nuunwydwpnipjwb pGpwgphg
wbywfu, nph dwdwbwy (pwgpnnbbpphl Yuwjwbwynpywéd whdwbg yb-
npwptipjw| nbintGlwwnynipnib £ mpwiwnpdbip b pnypwnpdby £ ntuwG-
YwpwhwGnud Ywwnwpbi:

53. ...ppwywdp, dwiin wunt huhg htwn Gpyne pGppnid hpwww-
pwyyt| &G Gpynt nhdnnGGph wlnlGbbpp L neuwGlywpGbpp L Gayb, np
Opwlp dbppwlwyti G0 nuinhywbnipjwb Ynnohg npwbu H-Unih wa-
nwabtn® gnuygh Gwpuwwwwnpwunnepjwl dwdiwbwy, vwywit Ywnw-
pwlp hhdGwynpywé sh hwdwpnid wyl, np nuinpywGnepynilp winb k,
np nhdnnGbpp dtnwynp GG Gnbp wyb hwGgwanpénipjwl Yuwnwpdwl
utip, nph hwdiwp Gpwlp dbppwlwytp GG, Ywd np dwdpn wunthup
Gwjuwnwunbh £ Gnbl hpwdwunt nwunwywb dwpdbGh Ynndhg gqnpéh
hwlqwiwbpbtph qwhwwndwb hwdwp:

54. 3pdp plnniGEnd dGpngpyuip’ Ywwmwpwlp qubnud t, np
unt)b gnpony whédh whotnnipjwl Yulfuwdwplywép sh fuwfunybi:

Y.B.-G U wyinp plannkd Pnipphwyh (Y. B. and Others v. Turkey),
48173/99 L1 48319/99, 28.10.2004p.

49. 3wiowdédw)l nunhlwlnipjwl Ynnohg Jwgidwéd L dwdntih
GtpyuwjwgnighsGGph G npwdwnpwéd” nbnh nllGbgwdé dwdpn wunthup
pnjwlnuwynipjwb’ nhinnGtpp GGpYwywgytby thG npwtu wbophGwyw
Juwagdwybpwnipjwl wlnwdbtbn, npp hwynbh £ npwytu MLKP: UniyGhuy
Gnyl wbnGywwnynipjwb hwdwdw)l wwounnGwlwb hwnnpnwaqnnip-
jwb 869 hwunwuinynid £ hwpgwpliwé wbdwlg Ynnohg hqihph
2nowlh nwpptn Juyptpnud hwGgwanpénipintGbbp Yuwwnwpbine dw-
uhlb wnbnGYwwnynipinilp: Mwwnwpwbh Ywpdhpny™ wyu Gpyne thwuwnk-
npp Ywpnn G0 dGUOwpwOyb] npwtu wil hwbgwdwlph hwuwmwunnd,
np nhdnnGtpp Ywwwptbp 66 nuinhlwOnipjwb Ynndhg wnwwnpynn
hwlgwqnnpénipynLGGbpp:

50. COnhwOnip  wrpdwdp  wOdbnnpjwl  Ywluwdwplwéh
ulygpnilph ywhwwnud sh hwlnhuwbnid nunpywGnipywb YGpwpbp-
UnLlpb wyGpwlny, nppwlny wjb pwgwhwjnnid £ nhdnnGEphG GEplYw-
Jugynn dGnunpwlpGtph Owhtwywl qbwhwunwlwip L npwdwn-
pnd £ Gwb Gpwlg pwgwhwjnnidp nynipwglnn GnipwluG dhonglGbp:
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Stinh nLltigwdé dwuinch wunthup Guwwnwy nibbp, dh Ynndhg, hwuw-
pwynipjwlp pniyp lwp Guinwétint nhdnnGtph dtnwynpnipjwl dwuhd,
huy, djntu Ynndhg' hGwpwynpnipintd wnw hpwdwunt nwnwynpbt-
nhG wnyw thwuwnbiph qGwhwwndwdp nwnwlwb npnaned Yuywglhb:

lunighlp U wynp pannbd NMniuwunwGh (Khuzhin and Others v.
Russia), 13470/02, 23.10.2008p.

95. ...Mwwnwpwbp Gznud £, np nhdnnGGph qnpéh plGnipjwh Gow-
GwyJwdé onywlhg dh pwlh op wnwe MGunwlywb hGpniunwwhpny
hGnwpdwyyt) E hwpgwaqpnyyg, nphG dwulwygtbp GG nhinnh gnpép
plGnn pGGhsp, pwnwpwjhl nwwnwfuwgp L 2powlwihl nunwiuw-
gnipjwl hwwnywuwbiu Yuplnp gnpétiph pwdGh wtiinp: Uwulwyhglbpp
Gwlpwdwub pGGawpyt] GG nhdnnGtph gqnpén, npny dbopbipnudGbp GG
wnybp Gwl hwnnpnidp Juwpnnh b wminidnnh ynnihg: IGnnwquynid hw-
nnpnnedp Gpyne wlqwd hGnwpdwyyb) £ gnpéh nwunwywb pGanepyjwb
pOpwgpntd L 06y wlqwyd™ YGpwpblnipjwb Yuwpgny juntdhg dh pwbh
on wnwey:

96. h0s YyGpwptpned £ hGnniunwhwnnpniwb pndwlnwynipjwln,
www nwwmwpwp Gonud £, np nwunwfuwgnipjwl pninp tGpbp GGpluw-
JjugnighsGbpp nhannObphG dtnuwagpywéd wpwppltpp nwyt] GG np-
wbu, Gpwbg Ynnihg Yuunwpywé «<hwbgwagnpénipntlx»... Lpwbg hw)-
mwpwnpnipyntbGbpp s60 uwhdwOwhwyytp gnpdh pGGanipjwb thnih
ywy nhinnGbphG Geipyuwywgywd Yuulwdsh Jhpwpbpjw) Gupwagpnip-
JnLG0Gpny, OGpwlp wpwppp GGpjuwywgnbp G0 npwtu wpnbb Yuwnwp-
Jwé thwuwn, wnwbg npwybint wyt hwlgqwiwbpp Ywd dGpwwwhnid
wlbnt wyb dwupb, np nhinnGtipp Gepgpwydwé GG tinkp hwlgwlplb-
nh uwnwpdw dby, Gpwhp st G6] Gwl, np nhdnnGtnpla hpkiGg dGnw-
ynp 60 dwlwghp: b pnudb npw, pwunwpwjihl nwwnwfuwqgp™ ynb 2h0-
wnbiptyndp, Yyyuywynsty t nhdnnltiph hwigwynp whgjwip® Gepywjwg-
Gtiny Opwlg npwbtu wpdwwnwynpwé hwbgwagnpsltin L Gk, np
«hwbGgwaqnpénip)nilp» hwlnhuwgtb| £ Gpwlg «wGdGwlwl hwnhw-
GhoGGEpp»™ «nuidwlnipjwl L wOhdwuwn quqwbnepjwb» wpnynilp: 6g-
pwithwyhs hwynmwpwnpnepywb a6 Gw Gwl Gp6) £, np dhwy hwnpgp, npp
nwwwnpwlp wbwnp £ (nwéh, yuwjwd £ ywndh dwayticnh htn™ npw-
Gny huy gnuyg wwiny, np nhdnnGbph nuunwwwpunndp numwywb
Jwpnyph dhwy hGwpwynp Gpb k... Qwnwpwlp Gonud £, np hpfuw-
Gnipjwl GEpywjwgneghsGbph yGpnG2jw hwynwpwpnipyntGGbpp hwG-
nhuwgt| G0 nhdnnGtph dGnph hwuwnwwnid L Gwfuwnwwnbh G0 GnGg
hpwywunt nwunwywb dwpdhGlbph hwdwp: 3wyh welbing wyl, np
wyn wuwznnbGwwnwnp whdhlp qpwntigptip G0 pwpdp nhpp pwnwpuwhl
L 2nowlwjhb nwunwfuwgnipntGGGpnid” Gpwbp wbwnp £ gnigwpbipthl
npnwyh qgniwynpnepintl nhdnnGtph nGd hwpnigwdé L nbinlu sw-
quwpundwdé Jupnyph Gupwagpnipjwl dwiwlwy pwretp pGunbhu:
hGsUk, pGGwpybny nwwnwfuwqgltph hwynwpwnnepjniGbbph pnwG-
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nwynipjntp”™ Mwwnwpwlp quwy, np Gpwbg hwjnwpwnnepjniGltiphg
2wwnbinp ptipliu npnbp 66 hwuwpwynepjwbp hwywwmwi, np nhdnnlbpp
dnwynp G0 Gwfupwl npw wwwgnignil opkipny uwhdwOywé
Jwpany: IGnbwpwp, Mwnwpwbp qunlned £, np wnlw £ nhdnnGbph
wbotnnipjwl wlfuwywplywéh fuwfunny:

4. MwannGuwnwp whdwlg pGGwnwwmnip)nilp

LGuGhYylG pannb&d Uinduwlypwyh (Lesnik v. Slovakia), 35640/97,
11.03.2003p.

57. 20wjwé np hwlpwyhb dnwnpnnh dwulwghnwywb L wlhw-
inwlywb npwybbph JbGpwptpjw) nhdnnh hwjwnwpwpnipniGlbpp Yuw-
npnn G0 qGwhwwnytb npwbu wpdbpwynp nwunnnnipyntGGGp, npnlp w-
wwgniglwl Ywphp snilbG, MwwnwpwGp Gonud B, np GpnGjw) G-
duybbpp Gnylubu ywpniwybp 60 wGophtwywb L yhpwynpwywh
Jwppwah6 npubinpbipne Jtpwptipjwi ytpehlbhu ninnjwé dtinwnpuwlp-
GGp: Uyuwhund, nhdnnp wGnb £, np hwbpwihb dGnwnpnnb wwyophbw-
pwp hwpwdwnybp £t wwounwwlb wwonnbwwbu wrwownpyuwé
ppbwywlb dnwnpwlpp, swpwawhbi b hp thwgnpnigntGGtpp” wynwh-
uny Gtpgpwydwd |hbabnd Ywownwytpnipjwl L nhinnh hGnwhunuw-
JhG funuwygnipyntGlbipp yGpwhuybne gnpénid: Uju wlnnudbbpp, Mw-
tnwnwbh Yupéshpny, hwlnhuwGnid GG thwuwnh hwuwnwnntd...

58. UjGntwuobkbw)bhy, Ghpwbunwywl nwunwpwbabpp gnpény pn-
Lnp wuwwgntjglbipp hGinwgnunbiinig htwnn qunt| GG, np nhdnnh Ynnohg
qnpéh hwlquawdpGtph ybpnGzjwy 2wpwnpnidp hhoGwynpgwé sh G-
nG: MwwnwpwOnd sh GEipyuywgyt] npbt hwGqwdwbp, npp gnuyg
yuwp, np wju nuwnnnipntp hwywub| £ gnpéh hwlquoiwbpGtpph
Ywd whophGwlwa t Gnb...

59. Ujn dGnwnpwbplbpb niGbgbp GG npg plnyp L pwquihgu
Unyayty GG: Wwlp Ywpnn thG yhpwdnptp hwlpwihG dGnwnpnnh’
wgagnbny Gpw Yynndhg hp wwpunwywbnepynibbbph Juwnwnpiwb Jpw,
hGswbu Gul, unyyb nbwpntd, Gpp Gudwyp nunuipyybg b S fuwynp nw-
nwfuwgnipinil, yowu wwwndwnb] Gpw hGnhGwynipjwbn:

60. UyGhwjwn £, np nhdnnh wlnnudGGpp Gwywwnmwy 66 hGnwwOnb
wwwnwufuwlwwnne wwounnlbwwnwnp wGdwlghg thnfuhwunnignid unw-
Gwi M.-h gnpénnnipynLblGEph hwdwn, npnGp Gw nhwnndd £ ufuwg ud
wlophGwywd... Mwwnwpwbp Gonud £ np, hwdbOw)lnbGwu, nhdnnp
gnyywé sh Gnbp 00wh thnfuhwunnignid unwlwint hwdwn wbhpw-
dtioin hwiwwwwnwufuwb dhongltin Yhpwrbint hGwpwynpnigjnibhg...

63. @LL nhdnnh GUwwndwdp Gawlwyywd wwwnhdp® snpu wdhu
dwiytwunny wqwuwgnpynidp, npp ywjdwbwywbnpta sh yhpwrdbp L
uwhiwyb £ thnpdwpowlb dGY tnwnph dwdytinny, hGpGhl walywpunp
sk,... wyb qunbGyncd £ Yhpwnbh uwbnnuyh Gjwquaneyb swihh Ypw...
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65. ItnLwpwn, sh tink UnGytGgwjh 10-nn hnnJwéh fuwfuwnniy:

dynyp b Uwn) LhpbpwuhnlGlG plGnnbd DdpwlGupwgh (July and
Sarl Liberation v. France), 20893/03, 14.02.2007p.

65. bpwlywlnid nwwwpwbp gqunlnid £, np nhdnnbbpp nwwnw-
wwpwnybp 60 wlophGwlwb hnnwéh hpwwwpwydwb Gwfunpn opp
Juwagiwybpwywd dwiin wunihuh pGpwgpp L npw pnjwlnwynipjnt-
Op pwgwhwjwnn hnnjwdéh hpwwwpwyiwb hwiwp, pwnwpwghw-
ywh hwygynpp Ywpédhpny dwdnin hpwwwpwyynn ppbwywb Gw-
fuwpGhnipynilp yGpwptpnid tp dwhywl ywndwnbbpht b Gwywuwnnn
wwydwbbtppG, npp Ywwwnpdt) £ Yuulwsébh hwlquiwbplbbpnid®
Dijbouti-nLd gnpénn $pwlupwgh dwghunpwinh Ynndhg: Lw Gynud E,
np wyn dwdn wunthuph hhdwlywb Guwwnwyb £ Gnbp hwuwpwynip-
jwlp nbnblywglb] pwnwpwghwlyw hwygynpltiphg dtyh” dJwhwgwdéh
yGne Ynnohg wpnwpwnuwwnpjwl Owhuwpwpht Gepywjwgywéd nw-
nwlywh h2fuwbnipyniGGtph Yynndhg hpwlywbwgynn huynnnipjwl yb-
pwpbipjw] nhdncdp, npp ywpniGwyned £p wyn wdpnne nbnGywwnynip-
Jnilnp:

68. Mtwwnwpwlp Gonud E, np nwunwwwpwnbpne hwdwp Jdbpuwih
yGpwplGhs nuunwpwlp wbwnp £ hwunwwntp wil thwunp, hwdwdéw)h
nph” hpwwwpwywé tpyne yphsth hnnjwébtpp Jowu GG hwugpb
qnpoén pllnn Gpynt nwwnwynpbbiph wwwnyhb b wpdwlbwwwunynipjw-
Gp® GpwGg wGhpdb dGnwnpGind wOwlnG Jywih hwpgwplGnipjwl
dwiwbwy Yynnilwywnipjwl b wihwjwlwlwh pGGnipjntd hpwlw-
Guglbnt 869, uwlw)b wju dGnwnpwbpltnpb pun 1881p. hnithuh 29-h
opkiGiph 29, 30 31-pn hnnwébtph hdwuwnbbph™ hwdwndbp GG qpuywp-
wnipjnLbObp:

70. Pwgh npwlhg, Ywwnwpwlp pwgwhwjnb) £, np dGpwpGGhs
nwwnwpwbh nwwnwynpbtipp, hwyyh swnbbiny thwunh hGpGwywd po-
nnLanudp, dnwnpnd GG [pwqpnnhG wunchuh 2pewbwyGbpnid nyjwg
Gynipp shpwwwpwybnt hwdwn L qunGnud GG, np Gw pGuptp £ wybih
nniphG dwlwwwnphp, wjuhGpG’ dwinch dhongny, L wju wWwpwgw-
Jned Gw wwpunwynp tp npw yGpwptpjw) nhdtp nwunwpwb njup wi-
Ah0 ywwnwufuwlwwnynipjwb GGapwpybine hwdwp, uwyuwl Ywnwpuw-
Gp Gonud E, np GEpwGnwywl nuunwywld wnjwbbbppt Gowb hpw-
ynilp yGpuwwwhywé sk, npwbugh yGpehGbatipp dwinihb dwunbwp60
wjl hwwnniy dGfuwbhqiltpp, npnlp [pwapnnGGph Ynndhg wbiwnp t
hwpdh wrlytlb wnbnGywwnynipjwl thnfuwbgiwl dwiwlbwy, pwgh
npwbhg, 10-pn hnnywény wywunwwbayned G0 Gwb mwpwédjwd inkink-
Ywwnynipjwl L qunwthwnbtph pnjwlnwynipinclp b npwbg Lwpwé-
Gwl Gnwbwyltpp:

71. Ujnu Ynnohg, YbGpwplbbhs nwunwpwbh nwunwynplbpp qunbg
G0, np fjudpwahpG pGunpGny wunthup hGwn nplk pGnhwGpnepyncl sni-
Gtgnn hnndwéh hpwwwpwynidp® Ywpnn Ep shdwlwy, np hnndwéh
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npny Ynndtp Yupnn G0 hptlo dGnwnptp npw hwdwp: UjG thwuwnp, np
(pwannnOGphG unhwnid G0 YubnGwynp Ytpwny L dLwlwanptb pln-
hwGnip pndwlnuwynipjnitbhg hwGb) npny gy Gtn, npnGp Ywnpnn GG
yOwub| Gppnpn wGdwlg, yowu hwuglbl Gpwbg wwwnyhl, hGswbu
Owblk wnbnbywuwngnipjntd wmwpwét, wb nbwpbph, Ywpéhplbph L
Uwnptiph dGpwptipjwy, npnbp ntnbu pGpwgph dbe GG: Uju wnnidnyg
dGpuwih yGpwplbhs nwnwpwbh hhdGwynpnedbGbpp Ywnwpwbh hw-
dwn hwdnghs s&0:

Nwwnwpwlp qunbnud £, np wGunwywb dwnwynnhlG wjnwhuh db-
nwnpwlp OGpYwywgbbint hwdwnp (pwgpnnp L nhdnnGbpp wbwp
hwuwniy dhonglbp dGrGwpytb L GEpYuwywglbl wybih wpdwlwhw-
Jwuwn wwwgnyglbp:

72. Qwwnwpwlh hwdwp wju hhdGwynpnuiGbpp hwinghs sGG:
Ppwlwbnid Ywnwpwlp qunlnid £, np yhdth hnnwép 2000p. dwp-
inh 13-hG nbinh nlGGgwé dwdni h wunchuh hwaytndnipincGb £, npp
(pwwnynepjwl dhonglbpnd wpnbl hpwwwpwyytb] tp L hwwnGh Ep
hwGpnipjwp:

73. Uhpwnwé Gwfuwggniwlwb dhongltph hhdwb ypw “Ywnw-
pwlp hwynwpwnpnad £, np indyug hnnyuép wpwnpjwé £ ywjiwbw-
Ywlnptlt wwpg npwiwpwlnipjwdp b npwlnd ogunwagnpéyncd t dh
wnp thwlywqdtin” funtuwthtiint hwdwp pnpnp wyb 2thnphg, npp Ywpnn
L wnwowlw| hwuwpwynipjwb 869 funuptiph htinhGwyh L (pwagpnnh
yGpnuénepjwb htinnbwGpny: Wn Guuwuwnwyny jnipwpwbsynip wOqud
pGptingnnh hwiwnp Gynud £ Gppnpn wGdwlg wbnlGGGpp, hGsp, hGs-
wbu Ybpwpllhs nwunwpwlh nbwpnd Ep, Jupnn t 1hGG nwunwwwnp-
wbilh hGswbu |pwannnh, wylwbu ki nhdnnlGtph hwdwp: Pugh npw-
Ghg, hnnwép sh pwgwhwjinnd YtpnGojwp wbnwywb wywwnnbywih
w0d0wywb nhiwynpnipjnilp, npG £ wwwgnigybig gnpédh puwn tnep-
Jwl pGanepjw b dwiwbwy:

74. Pwgh npwbhg, qnpénid Gepgpwdywd wGéhlp whunwywb
wwnnbywatp G6: UpryniGpnud, wwpqywé sk Gpulp npwbu pwnw-
pwlwl qnpéhsbp Ywiwydnp Ybpwnd huynnnipintt hpwlywbwgnby
Gpwlg gnpénnnipyntGGGpp L ubGuwyw] JuwpdndGph ypw: 64 wyn dw-
dwlwyhg uyuwé Gpubp YtpohGGEphu hbn whwnp £ Jupdtht npwtu
hwjwuwnpObph: ...wlniwikOw)Ghy, hGswbu wju gnpénud, wylwbu k|
plnhwlpwwtu whnwlwhd wwownnlywlbpht™ hpkGg qnpéncbbinepywb
hGin Juwywsé pGhwnwwnipjwl vwhdwGObpp wwn wybih (wyb GO,
pwl unynpwywl wbhwwnbbphbp: Mwnwpwbb neuncdGwuppbing wyb
hpdGwynpnudGtpp, npnGp hwayh wrbbiny ysnwptly nwnwpwbp dGp-
dti| £t nphdnnGGph pnnnpp, wpdwlwhwywwn L pwjwpwp 66, pwGh np
npwlny fuwfuwnynid £ yGpnGzjwy uyqpnibpp: Ppulwbnid dGnwnpynn
wbahbp Gpyneub k[, npnlp wwwnlwlnd G0 whnnepjwl Ywplnpw-
gnui dwndhGGbppG, Ywpnn thG wob] wasdGwywb pOnyph pGGwnw-
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nnipynih pnjjwwnpth uwhdwGGGpned, wyp ng pb Ohwyb pwwn pnhwG-
pwywh L hpwlwOnpjwlp shwiwwwwnwufuwbnn pGawnwunnipntb:

75. JdGponid dbnud £ pGGwnytp dhwybt Jbpwplbbhs nuunwnpwbh
ynnihg wnwy pwqwdé wjl hhdlGwynpnidp, npp yEpwpbpnid £ dwdnt-
(h wunthupl dwubwygwd tppnpn wbdwlghg utyh funupbiph wnw-
Jwniwbp: Uw fununtd t nhdnnbtiph wbpwnpbfundnipjwl dwuhb: Gpb
GnuyGhuy wyn Ggpnypl wunihup dwdwGwly oquwagnpéyti £ wnbnha,
ghulnyb £, Ywwnwpwbh Yupsdhpny wjl hunwynptb sh dLwybpuwt,
huy yGpwpllhs nwwmwpwlp qunlnid £, np funuptiph hGnhGwyp sh
gwllwgti| ntbtighb dwwnGGl hp gnpéplytipnop: Mwitnwpwlp gunlnud
np Gpt GnuyGhuy nw Gpywp dwiwlwly oquwaqnpdyb £ wnopjw fun-
uwygnipjw dby, dhLbnyG k, hpwwwpwyytb) t wunihup dwubwyhg-
Gbnphg atyh Ynndhg™ hnnwdsh nbupny L nw whdwip |pwapnnh Ynn-
uhg sh hwuwnwuwnybi:

76. Udth nbwpnid, Ywwnwpwlp gnGned £, np nhdnnGGpp hpwwws-
nwytind hnnuwép® k0 nhaby swihwquigyws Ywd npnhs dhengltinh,
hGsp sGuywdé pnywnnyned £ dnnnypnwydwpwywb hwuwpwynipjwb
dtp”  wqwu  [pugpnnuywl gnpénilbnipjwl  wwydwbbbpnid L,
hGunLbwpwn, s60 wOgbp pnyjwwnnpbih uwhdwGGGpp: Qwuwnnpbb, Yw-
tnwpwlp GEpYuywgdwé yhakih npnypbtipnid sh tnbulnid pugwhuwjin
Jhpwynpwlwb wpunwhwjnnipntt injup ywunnlbwnwnp wbdwlg
Gywwidwdp: Uwulwynpwwbiu, hGs ybpwpbpnid £ wOhwwbGwywa
npwlydwlp, pun Ywnwpwbah™ wju wencdnd whinwywl nuwunwpwbh
ynndhg pwph Ywdph npubnpdwl pwgwlwjnipjwlb dwuhG hhdGwyn-
pnudlbpp  Gepnwtwy  s60 wqwun  wpnwhwyndwb  hpwynilph
uygpnilph L dwdne h’ npwbu snppnpn hpfuwGnepjw, nbph hGwn:

77. 3wpyh wnbbinyd ybpnGjuip L gnpéh hwiwwnbpunnitd wnyw
yhabh wpinwhwjnnipyntGGbpp” UnGytGghwih 10-nn hnnjwéh 2now-
Gwybtpnuy, Ywpbh £ Ggpuywglty, np gpuyuwpunnepywb hwdwp nhdn-
nh nwunwwwpwunedp hwdwswih £ L sh pluntd dnnndpnwydwpwlyw
hwuwpwynipjwb wywhwbebbinhg:

Upnynibpnid” fuwfuinybl G0 iy npnyyph wwhwGeGGpp:

Il. 26PPUUULNFU GJ yUuLULUYNPNFY
1. Ppwywlwb hhupp

nwapakaa pGnnbd  dhGpwlnhuwh  (Raninen v. Finland),
20972/92,16.12.1997p.

46. ...OuvpninuikOh wnbuwytnh hwdwdwil hhdp sh binbp wo-
hwlquunwGwint, np Gw thwlusbne thnpd Yywwmwph. ng £ Gwiupw Gp-
ongh Yhpwnrniip Gpwb hwpgpbp GG, pb Gw wGnnud £, wprynp, wyG, np
hpwdwnynid £t ghlGynpwlwb dwnwynipjnibhg... Ywbhg hGnlnud |, L
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nw whdfunbih k, np nhdnnh 1992p. hniOhuh 18-h dGppwlwinudp L
Jwiwbwynpnidp, npnlGp hpwywbwgyb] G0 nwqiwywb nunhlwbnip-
Jjwlb Ynndhg Gpwb pwlwnhg Onph gnpwlng wnbnwinfutijhu® Gnb GG
GEpwbwnwywb optiGunpnipjwl fuwfundwdp...

3GwnLwpwp, wju dhonglbph Yhpwrdwdp Gpwlb wqwunnipynilhg
anpybip sh tinkp «ophGwywby™ UnGytlghwjh 5-nn hnndwéh 1-hG dwuh
hdwuwnny, L ytipphGhu wwhwbebGpp unylb qnpény fuwfunyb GG:

PpnquGp U wynp pannbd Uhwgjwy Pwquynpnipjwl (Brogan
and Others v. United Kingdom), 11209/84, 11234/84, 11266/84 U
11386/84, 29.11.1998p.

53. ...Uj0 thwuwnp, np nhdnnGEpp ng denwnpyb b ng £ nwunwpw@
GO0 wmwpytb sh GowlGwyned, np GpwOg Yujwbwynpdwb Guuwnwyp sh
hwiwwwwnwufuwbnid 5-nn hnnwéh 1-hG dwuh (c) Ytnh ywhwGpGb-
phG... PGswbu Ywnwywpnipjnilp b 3wGdGwdnnndp Gp6] GG, Gow
Owwwwyh wrywynipjnip wtwp £ pGawnpydh npw Gwsdniibbiphg
wOywfiu L 5-pn hnnjwéh 1-hG dwuh (c) Ybuwnp... sh Ghpwnpned, np nu-
inhywbnipyntlp wbwnp b niGbOw pudwpwn wwwgnyyg dnunpwip w-
nwownpbint hwiwp wjl dwiwbwy, tpp wbép dbppwlwyned £ Jwad
qunbyncd £ Yuwbph nwy:

Liwl wwwgnygp, hwpdh wnbtiny Gapwnpjw) hwbgwgnnpénip-
JnibGGph pOnuypp, Ywpnn £ hGupwynp sthGh dGrp phpb] wd nwnw-
pwl GtpYywjwglbp wrwOg wyp wbdwlg Ywlpp Junwbgbin: Ipdptp
sywh Ywpéting, np nunhlwlGnepjnitlp pwpbifun@nptl sh Juwnwpb
Gwhubwywb pGGanipynibp Ywd np nhdnnGGpp YwjwGwynpndp Guw-
nwy sh hGnwwlnb] Gywuwnbint GwhuGwywb pGanipjwb hpwywlwg-
Jwlp hwunwwnbinyg Ywd dfuntiny wjb Yuwulwop, npp hpdp £ hwnh-
uwghb] Opwlg Yuwiwlwynpiwb hwiwp... Gpti hGwpwynp (phGGp, nunh-
Ywhnipyntlp, GGpwnpyned £, dGnwnpwlp Ywrwownptip L nhdnnGtpp
yatpywywgybhlt hpwlwunt nuunwywb h2fluwbnipywb GEpLjwjwgnt-
ghsltipha:

RbGwnbwpwp, Gpwbg dGppwlwindp L YuwiwbGwynpnidp wbwnp t
Juwuwnwpywdé |h0EhG wwwhndbine hwdwnp 1-hG dwup (c) Ytwnny uwh-
GwOjwé Gwywwnwyh hpwywbwgnidp...

Opwiwl pannbd @nipphwyh (Ocalan v. Turkey [GC]), 46221/99,
12.05.2005p.

90. UGYwfu wyl pwlhg, pb dGppwlywiniip hwqbkgnk) E Mbwnnwp-
Jwh  Obpwbwnwywb optlunpnipjwl  fuwfundwl, nph hwdwdw)l
thwiuunmwlwbp whwp £ wywunwb unwlw (wju hwpgp twnwpwbh
ynnihg wbwp Lt plGGnipjwlb wnGyh, Gpb plnniGnn wGwnnipjntlp UnG-
ytaghwyh dwulwyhg t hwlnhuwlnid), Ywwnwpwlp wwhwGenid
dhwéwjl LgpwlwgnipjniGlbph wnbupny wwwgnyg wjl dwuhl, np
wyl Mbwnnipjwl h2fuwlnigniGhtpp, nphG wGép thnfuwbgyb £, gnpéb
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G0 wpunwwnwpwépw)lnipjwb uygpnilpny’ plnnilnn whwnnpywl hGp-
GhohuwGnipjwlp shwiwwwwnwufuwlnn, L hGunblwpwp Showqgqujhl
hpwyniOphG hwlwunn YGpwny... Uhwjb wyb nGwpned, Gpb ywhwwoG-
gty G0 plnniGnn wbwnipjwlb hGpGhofuwlnigyntGp L dhowqquijhl
hpwyniOpp, wwwgnigdwl dwhpnipynctp YpGyoh ywwnmwufuwlnn Yw-
nwywnnipjwl Ypuw...

98. thdnnp sh GepYwywgnt npuk wwwgneyg, npp hGwpwynpnip-
jnil Yuwp dhwdéw)il Ggpwhwbqbint... np @nipphwl sh hwpgb) Lb-
Ghwjh hGpGh2fuwGnipintlp Ywd unylb qgnpény sh wwhwwb] dhowg-
quwhl hpwyniGph GnpdGpp...

99. IGwinlwpwp, nhdnnh® 1999p. thtinpdwph 15-h dGppwlwinidp
hwiwwwwnwufuwbb| £ UnGythghwih 5-nn hnnwéh 1-hG dwuny uwh-
Gwljwé «onblpny Gwpuwwnbuwé plpwgwywpghl»: IGinLlwpwp, sh
GnGl wn wwhwbgh fuwfunncd:

tdppnejjwh Ywpwagynql pannb&d Pnipphuwh (Emrullah Karagoz
v. Turkey), 78027/01, 08.11.2005p.

59. ...Mwuwnwpwlp Gpnud £, np nhdnnh thnfuwnpnudp nunhluw-
Gnipjwb huynnnipjwb GGppn wjl pwGhg hGwn, Gpp Gw GwubGwyw
Ywiwbph £ ybpgyty, hwinhuwbnud £ wprynibwybin nwnwlwb yepw-
Gwyniihg funtuwthnid: twwnwpwOp qunlnid E, np Yuiwbph nwly ywh-
ynn wGdha Yhpwnbih optlunpnipjwl 2ppwlbgdwip nuinhlywlGtphG
hw0&0Gp nbnp £ nbbgt] wyt dwiwlwlwhwwnywdénid, npp nunhyw-
Gnipyntlned Yujwlwynpdwh dwdybnh dbe £ dinb: Uhw pb hGs E k-
nh nubtighkp nhdnnh qnpény, tpp Gpw GUwwniwdp Yuiwlpp npwtu
fuwthwGiwb dhong plGunptinig htinn Gw dh pwbh dwd hwpgwpGGyb
E: UJGhG, nuinpywGGGph huynnnipjwl GGppn Gpw YuiwGwynpnidl
wnwbg wybhwyn wywwdwnbbph wnub) t dhGsk 2001p. ntywnbtdptiph
12-p: Uw hGpGhG wbwp £ nhingh npwtu 5-nn hnnwéh 1-hG dwup (c)
ytwnny Gwhuwwnbujwsé ophGwlwlnipjwl wwhwbeh fuwfunnid, pwbh
np pninp Gpwfuppltipp, L hwnjuwbu wwunwwbnepjwb hpwyndlpp,
npnGp wbtwp £ wwwhndwé [hG6hG hwpgwplGnipjwb dwdwlwy,
wpryntbwytwn Yhpwny s60 npwdwnnybi:

60. IGwnlwpwn, wnbnh t nlbbgk] UnGytaghwih 5-pn hnnywdsh 1-
hG dwup fuwfunney:

SG'u Gwl uinnpl” B.1.2.b
2. 3pdGwynp Juwuwéeh wwhwbpp
w. Nnny wwwgnyglbn, npnGp s&0 wwhwboynid

dbnwpph-Lpunt pannbd bPwnwihwyp (Ferrari-Bravo v. Italy
(dec.)), 9627/81, 14.03.1984p., DR 37, 15
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3. ..3wha0wdnnnyp 2tnnud £, np dGppwlwndp Ywd Yuijwlw-
dnpnud wpnwpwgywé Ywnpnn GG hwiwpyb] 0hwjl wyb nbwpny, tpp
wwwgnitgwdéd GG vbnuwagnynn wpwpph hpwywb (hGGp L npw hwG-
gwynp pGnypp, pwih np nw hwGnhuwGnid £ GufuGwywG pGanipjw
Gwwuwwyp, nphG, Gapwnpynid £, wewnp £ Gwwuwnh Yujwbwynpnidp:

Uinipbya pannbd Uphwgywy Puwquynpnipjwli (Murray v. United
Kingdom), 14310/88, 28.10.1994p.

55. ...5-pn hnnjwéh 1-hG dwuh (c) Ytwnh hdwuwnny Ywiwbwynp-
dwl pGpwgpntd hwpgwpllnipjwl opjtywnp... wyhiwnp £ wowlygh ppbiw-
ywb gnpény Gwfulwywh pGGnipywlp’ dbppwlwinidp hhdbwynpnn h-
pwywl Yuwulwoép hhdbwydnpbine Ywd JGpwglbine duny: Wuwhund,
wjb thwuwntipp, npnOp hwlqbignpt| G0 uwulywdéh wnwewgdiwlp, swbiinp
£ (hGGG Gnylb dwywpnwyh Jpw, hGs wyb thwuwnbipp, npnGp wbhpw-
dtioin GO dEnwnpwlp wnwownnpbip Ywd nwunwwwpwnnidp hhdwyn-
ptint hwdwn, npnGp wpnth ppbwlwb gnpény GwhuGwywhb pGanipjwl
hwonpn thne Gpb G0 Yuqdned:

p. Pwdywpnwn hhdp

Dnpup, Ptdthpyn U Iwppipl plnnbd Uphwgjwy Qwquin-
nnipjwli (Fox, Campbell and Hartley v. United Kingdom), 12244/86,
12245/86, 12383/86, 30.08.1990p.

32. ...«hpdlwynp Ywulwéh» wnlwynipnilp GOpwnpnud b wyl-
whuh thwuwnbiph Ywd inbnGynipjntGbbph gnynipynil, npnGp opjtyunnphy
nhuninpnhl Yhwdngbl, np wngjw) wGédp Yupnn £ wn hwlgwagnpénip-
JnLlp Ywwnwpwdé hGG: Wa hwpgp, pb hGs wub £ «hpdGwynp»® ufu-
Jwé £ qnpéh pnpnp hwbgqwdwbpltiphg...

35. ...Uj0 thwuwnp, np W wynh. dnpup, L inhyhG LGdthpp Gwfuyh-
Gnid nwunwwwpnywé b Gnkp P3R-h Ynndhg Yuqiwybpwywd whw-
ptlyswywb gnpénnnipjntbGltn Yuwwnwnbine hwdwn..., pbl jupnn £ wi-
pwwlnt] Yuwulwséh wn wyl, np nw Opwbg Yuwned £ whwpbysnipjwb
inhwh hwbgwagnpénipjnibbtiph hwGdbwdnnnyh htwn, uwywjb sh Yuw-
pnn dLwynpb| pwgwrhy hhdp wjt Juwulwséh hwdwp, npp YhhdGwyn-
nh Gpwag dGppwywnidp 1986p.-hG” dnwn jJnp tnwph wag:

W)t thwuwnp, np pnnp nhdnnGtinpl hptibtg Yuwiwbwdnpdwb pbpwg-
pnud hwpguwpOGyt G0 ynGypbun whwpblyswywb gnpénnnipjncGlbph
wnbsnipjwdp, pnwdtbp hwuinwwnnd £ wyG, np dGppwlwinn wwawnn-
Gwuwp wGdhlp hpwywbnid Ywuyweét| G0, np Gpwlp GGpgpwyywé
GO GnGl wyn wpwppGtph Yuwwnwpdwb 869, uwlw)b wyb sh Junpnn hw-
anqti| opjthwihy nhuninpnh, np nhdnnGbpp Ywwnwnpby G0 wyn wpwpplt-

. JdGpnGjwp wmwpptpb hGpO0ht pwywpwn s60 GgpwhwGqbint, np
Gnk| £t «hhdGwynp Yuulywd»...
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Uynipbyl pannb&d Uhwgjwy RPwquynpnipjwli (Murray v. United
Kingdom), 14310/88, 28.10.1994p.

51. ...unGytGghwjh 5-nn hnnywdéh 1-h0 dwup (c) Ybwnp... swbwnp k
Yppwryh wjbwbu, np whhwiwswihnpbb funsplnnunph Yuqowytpyywéd
whwpbysnipjwbp Mwjdwbwynpynn wtnnpjwl nuinhywbnipjwa Gep-
JwjwgnighsGtph Ynndhg hwlwgnbint dhongwnniibGbph hpwywbwg-
dwap...: Ywlhg pfuncd £, np Mwydwbwynpynn MbGwnnipjnGGbphg sh
ywpnn wwhwleyb] Ywulwéynn whwpbysh dtppwlwdwl hwdwnp
hhip hwlnhuwgwé Jwulwéh hpdlGwynpjwénipjwl wwwgnignid’
pwgwhwjnbny wpwiwnpynn nbnGywwnynipjuld qununbh wnpjnip-
GGpp Ywd GnuyGphuly thwunbpp, npnbp Ywpnn G0 hwGgbiglt] Gowa
wnpjnpbGph Ywd Gpwbg hGpGnepyniGbtph pwgwhwjndwbn:

WGniwdtbwjGhy, Yfwwnwpwlp wbwp £ hwingyh, np UnGythghw-
Jh 5-pn hnnwéh 1-hG dwup (c) Ytwnny Owhuwwnbujwé bGpwpfuhplbinh
Enipynclp... wwhwwGyb) £ IGunbwpwp, Mwunwufuwbnn wbnnep)nlp
wtwnp £ GEpYuwywgbh npnpwyh hwuwnbip Ywd inbnGynep)ncl, npp Mw-
tnwnwbhG yhwingh, np dGppwywwé wbédh Ynnihg thpwnpjw| hw-
gwagnnpénipintlp Jwwwpbine dbpwpbipjw] weyw £ Gnbp hhaGuwynp
Juuywsé...

4.-9.-p plnnbd QGpdwlGhwih (K.-F. v. Germany), 25629/94,
27.11.1997p.

58. Unijb gnpény inphyhh U.-0° tnwGuinppnihpl, wnbnbywgptp £ nu-
inhlwbnipjwlp, np ypb L inhypb Y.-d.-G Jwpdwlw b GG hp plwyw-
pwlp’ wnwg hpkGg” npwbu Jupdwlw Geph wwpunwywbnepyni(Got-
np Ywuwnwpbne dunwnpnepjwb b gwGlwgt) G0 thwfust]” wnwbg hptiGg
wwnupp ydwpbnt... Uygpbwlwb hwpgnidbGtph wpnynibpnid ywpg-
4G £ np wypb L wnhyhb Y.-d.-G6pph hwugbih thnfuwnpbb GpJwé £ Ginkg
dphwjl wpnGGGunwjhG thnunwpynp, L np wypl Y.-3.-0 Gwpuyhbned he-
nwfuntqiwb 069 £ Ginb| fuwpnuwiuntpjwl hwdwn..., nuinhywbnepjnilp
gnughl &bppwlwiti £ 1991p. hnihup 4-h0, dwdp 21:45-h0 L Gpwg
nuinhwlnipjnl £ wwptp Gpwbg hOplGnipintlp wwngbine hwdwn...
dwip 23:30-h0 Yuwgidwéd wpdwlwagnnipjwl 0kip nuinpywGabpp Gp6;
GG, np Gpwlp Ywulywéned GG, np ypl L nnhypb Y.-d.-G6pp fuwpnw-
funipjnth G0 Ywuwnwptby, L np Juwbq Yw, np GpwGp YruntuwthGb wp-
nwpwnwwnipjntlhg:

59. LGOwpYGnYy wyn hwlqwdiwlplbpp” Ywwmwpwlp Ywpnn
uygpnibGpnptb hhdp plnnilGbp UnptGgh dbGpwplGhs nwunwpwGh
wwwndwnwpwlnigjntGabpp, npnlg... hwowdw)t nunhywbGEph Ywu-
Jwén' fuwpnwhunipjwl b wypb U.-d.-h" wpnwpwnwwnnipinilhg funt-
uwthbint Ybpwptbpjwy Gnbp GG hphoGwynpdwé: IGnbwpwp, nhinnp
Juwiwbwynnyby £t 5-pn hnnwdéh 1-hG dwup (¢) YGinh hdwuwnny hwo-
gwlph Yuwwnwpdwb wendny hhdbGwydnp uuywéh wrlwjnipjwdp:
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MuynsG pGnnbd LehwuwnwGh (Wioch v. Poland), 27785/95,
19.10.2000p.

109. hGsLt, h |pndl npw thwunwywb Ynnah, 5-pn hnnwdéh 1-ha
dwuh (c) Ytinh hdwuwnny «hhdGwynp Yuulwéh» wnlwjnip)nilp wyw-
hwlonid E, np hhdp pnniGynn thwuwnbpp hGwpwydnp |hGh npwyb nh-
bl npwtiu RpLwywb optiGugppnid ppbwlwl Juppwahép uwhdwlnn
pwdhbbbphg dGYh wnwy pGyann: Uuwhund, sh Jwpnn «hhdGwynp
Juulwé» |hat, Gpb uwjwlGwynpwé wbdhh dtnuwanpynn wpwnplb-
nh Yuwwinwndwb wywhhb npwip s60 hwlnhuwgt| hwGgwanpénipntd...

115. ...pwbh np nhinnh YwjwGwynpnidp pwgwnwuwtiu hhGywé
t tink| GpbfuwGbph wrlinph hGn uwywdé hwbGgwagnpénipjwlp Gpuw
GOopwnpw dwubwygnipjwl Ybpwpbipjw| ywulywdéh ypw, www Gowd
Juwiwlwynpdwb ophOwywbnipjnilp, pGGwpyGind GGpwGunwywb
optiGunpnipjwb dGYOGwpwOnip)nLGnid wnyw hwlwunip)nlGGbpp, Yw-
pnn b Yuwulwdébh (hGG: hGsuk, yuiwbwynpnidp hhdGqwé t bnkp Gwl
wylb Jwulywéh Jdpw, np Gw npntgpdwl qnpéplpwghl Gapgpwyywé
whbwhlg npnb £ wnwy untn gniganilp™ Guuwwnwy nbbOwiny dngn-
npnipjwl ke qgbi| nwwnwpwGGbph:

Uptihyni ppl  plGnnbd  Unpnnduigh  (Stepuleac v. Moldova),
8207/06, 06.11.2007p.

70. ...0hwy hhdpp, npp G4k £ dEnwnpnnh Ynndhg nhinnhG atp-
pwlwibhu L Gpw GUwwmdwdp Juiwbpp npwbu fuwthwGdwb dhong
pGunnbnt yGpwpbpjw] nwunwpwb sheGnpnnipynib GapYjuwjywglbbihu, G-
nGL £ wyG, np (3.U.) ninnuyhnpbb dwwnlwgnyg t wpb] GpwG npwbu
hwOgwlpp Ywwwpnnh... bGsLL, ...qubGqwuwnid, npp GEpYuwywgyt)
Q.L.-h Yynnuihg, ninnuyhnptb sh GadLp ny nhdnnh whnlGp, ny GOopwn-
pnipyntl wyl dwuhG, np nhdnnh YuwgdwytGpwnipjwb pninp wfuwnw-
yhgltipp Gtpgpwyqwé LG Gnbp hwGgwagnpénipjwl Ywwnwpdwdnp...
Lpbwywb gnpény Owhubwlwh pGGnepynth ulubnt ybpwpbpjwp nw-
wnwfuwgh npn0wb ok GpJwé t bnbp nhinnh wlndbp... Mwnqg sk, uw-
Yuwjh, pb hGsne £ GuiuGwywb pGGanepjwlb htGg uygphg b Gwfupwl Gnp
wwuwgntjgbtiph dGrpptipnudp Gpw wlOnlGp GGpwedGp wyn npn2dw
utip: UGhpwdbipin t GG, np nhdnnp Gpplt sh dtnwnpyt] hp Yuqiw-
YGpwnepjwlp wwwnwbnn whawpd gnypny wlophbwlywb gnpénnnip-
JnLG0Gp Ywwnwpbne d6o, hGsnd Ywpnn tp pwgwwnpdbp Gpw' npwtu
Swlwnwih nboptGh, uwyuwyl ng npwtiu GahGqwnppnipjwl hwbgwlygh
dbppwlwinian...

72. ..OGpwGunwlywl nwuwpwlp, Jwjwbwdnpdwb hwpgp
pGGwnytbipu..., gt £, np Q.L.-h pnnnph dh wnGuwybunp yhpwynpw-
Ywa k£ GnGy... Uw wbwnp £ Yuwuywé hwpnigh 4.L.-h wqlynipjwl hwG-
nGw: UnGdhywp, npp Gw nbbgbp £ yuwgqiwybpwnipjwb Jupswlwagih
htw... upnn £ wwwndwne hwlnhuwbwy Gpw 2wupdwrhpbtipp Yuwuyw-
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6h wwy welbint hwowp: bGsLE, hwunwnbind wyu nbntynipjnilp,
npp hGaunncpjwdp dtinp £ pbipdtp optGpnyd wjb tnpwdwnpbint hpwyw-
unipjntl niGtignn wGdwlghg L, dwulwynpwwbu® gnpéhb Gepgpwy-
Jwé 2w nwunwfuwqlbiphg, wwnpqytig, np wGdp nwunwluwgh Ynnihg
dbppwlywyt] t dwuwidp Owl Q.U.-h GOpwnpjw] wrbwlgiwh thwuwnh
hhdwh ypw: Uw hhdoGwdnpnid £ nhdnnh pnnnpb wn wjb, np Gwjubw-
Ywh pGGanipjntGh hpwywlwglnn dwpdhGGbnpG hpwywlnwd 66 unnt-
qbi| thwuwnbipp® npn2Gnt hwdwp, pt weyw t, wpnynp, hhdGwynp Yuwu-
Ywd wylb dwuhh, np wGdp hwlgwbp £ Yuunwnbl, wy Gpwb dGppwlyw-
(6 60" GGGy wGabGwywb whbphg...

73. dGpngpjwih (pyuh GGppn Yuptih £ dwulwynpbigbbi, np nw-
mwfuwgh npn2dwdp nhdnnh winGp YuwuhwéjwGbph gnigwynid Go-
pwrbip® wnwlg wnnidnnh hwjnwpwpnipjwl Jud Gpwb dwnbGwbnn
npbt wj wwywgnygh..., hoswbtu Gwb hhdGwlwb hwunbph hpwlwb
pGGnLpjw b dwiwlwy nwwnwfuwgh Ynndhg pnnnph hhdGwynpgwénip-
jnibp unniqwé $1hGGnL wpryntbpnud Mtwnwpwlp Ggpuywglnid
np hpG0o wpwdwnpywéd inbnGywwnydnipintlp sh «hwdngnid wbywfu
nhwunpnh, np nyjw| widh b Yuwnwntp wyn hwbgwbpp»:

74. 3tnbwpwp, nhdinnh wnweohl dGppwlwdwl Ywwwygnip-
jwdp wnbinh £ nlGbgtp UnGdtaghwih 5-pn hnnJwéh 1-hG dwuhp fuwfu-
nntd...

76. ...6pt nhdnnb hpwywbnwd hwbgwlp £ Yuuwnwnbp L guwblyuwgt
£ 8Gonud gnpdwinptip innudnnh Ywd yywatph GYuwwniwdp Ywi pwpglb]
wwwgntjgbtipp, www 0w nw Ywpnn tp wib) dhbgl 2005p. nbiywntdpt-
pp, Ttwwnwpwb sh GGpYuwywgybp nput wwwgnyg we wyl, np nhdnnh
Ynnohg Ywuwwpybp G0 GowG gnpénnnipyncbGlbin: IGnbwpwn, pwgw-
uyb £ dGppwywdwl wbhpwdbnnigintlp” uwywdé pwpnibwyynn
hwlgwagnnpénipjwl nwnwnbgiwb htwn L, gnpéhb Gepgpwddwé Guifu-
Guywh pGGnipntG hpwywbwglnn 24 dwpdhGObpp pwdwywbwswih
dwiwbwy 66 nlbbgb unnigbipnt, pb pnnnpGtpp prima facie (wy hho-
Gwynpqwé GG, pt™ ng: Uyn unnnigiwb thnfuwnpbb nhinnp dGppwywytp
E GwfulwywG pGGnigyncGh ulubne opn...

77. Unwdb| dinnwhnghs £ wyl, np GGpwnpjwy Gpynt wincdnnlGtiph
hwjnwpwnpnipyniGbbphg pfunid £, np pnnnpGbphg dbyp Ytindé £ bnbp L
Gwjuwplbwywb dwpihbp sh Gk, pb Ow hujwwbu Gowh pnnnp
GbpYuiywgntip £, pb™ ng, dhGgnbin Gpypnpn pnnnpp nunhlwl N.-h* nh-
tnnh nGd wnwohl pnnnpp qpulgwdé whGéh, ninnwyh waqnbignipjw
wprynitpnud £ GEpyuwywgybi... Upnnibpnid, Gpyne pnnnpGtpny hGw-
nwynp sh tink unnigb), np weyw t Gnbp nhinnh Ynnihg hwbgwbp
Ywuwwpbine JbGpwptpjwp hpdGwynp Yuwulbwé, L Gpw dGppwluwidwh
wjl hhdbwynpnid sh GEpYwywgybi...

78. twwnwpwlp nbGywy £ dnwdnfudbine ud hwpywnpwé h-
GGpnL nbwpntd nnindnnh Ynndhg hp pnnnpp htinn Ytingbtpnt hGupwyn-
pnipjwl dwuhG: hGsLE, wOywfu wninudnnh unnpwanpnipynibhg, pnnnpp

55



ywnpnn £ hwunwwnyb) opjtynpy wwwgniygltipny, L gnpéh Gyniptipnud
syw nplt hhdGwynpnd wyb dwupG, np GGpwGunwlwl nwnwpwbnid
w0dp pnnnpp sunnpwgnbnt ypwpbipjwg uncin wntnbynipinib £ indby:
hujwwbu, tpb wwpgybn, np nintdnnG hpwywbnid unnpwapb] £ pn-
nnpep, uwyuwjlt hGnmwquynid wjld hwplywnpwpwnp htwn £ yGpgpk, Gap-
whwnmwywl nwwnwpwlp (nepe ywwndwelbp YnbbGbwp nhdnnh wquwun
wpdwydwb fuGnpwlpp dGpdtint hwdwp: LAWG yGpwpbpdndlp nw-
tnwnwbh Ynnihg sh wpnwhwjnyb...

79. dbpngnjwp, hGswbu Gwl wnwlg ywwndwneh nhdinnh wbndlp
Jwulwdéjwbtph gnigwynid Obpwnet| G, ppwywbwgyt) G0 Gpw wnw-
oh0 dGppwywinipjwl Yuwwygnipjwdp..., dinwhnghs tnwwynpnipjncl
E uinbindnid, np nhinnp nhunnwynpjw; phpwfu t nupayt...

80. UGYwhu wyl hwlqwiwlphg, pbt nhinnp dbppwywiyb) b ww-
ophGwpwn Jwd gnpéh hwbgqwiwbpbbph ng wwwnpwd plinipjwl i
bona fide ufuwih wpnnitOpnid, Ywwnwpwlp ng” gnpéh, ns wnwehl
AGppwywinipjwlb Gynpbipnid sh nGulnid nhdnnh Ynndhg hwGgwbph
Juwuwpdwlb JGpwpbpjw; hphdGwynp Jwubwép hwuinwwnnn  nplk
wwwgnt)g:

81. Itwnlwpwn, Gwl nhdnnh Gpypnpn dGppwlwdwb dwuny nk-
nh t nLGGgb| UnGythGghwjh 5-pn hnnqwéh 1-hG dwuh fuwfunnid:

bwhGéhnyt plnnbd Pnynwphwyp (Kandzhov v. Bulgaria),
68294/01, 06.11.2004p.

60. ...fwwnwpwlp Gnud £, np nhdnnh qnpénnnipyntGGGpp pwin-
Ywgwé GG tinb Upnwpwnuwwnipjwb GwfuwpwphG wwnnOwby wib-
(nt hwdwn unnpwapnepyntGGbp hwywpbinig L Gpwb «dwjpwhtin hh-
Gwp» wijwnn Gpynt ywuwnwn gnigwnpbinig: Hhinnhl wnwywnp-
Jwé ppbwywb dEnwnpwbpbtpp pGGaGhu QGpwagnyybt yénwpbly nwnw-
pwlp hwwnlywwtu G6) £, np wju gnpénnnipyntGGbpb hpwywbwgyby
G0 fuwnwn GnwGwyny, 5606 fuwbgunt wbgnpnltphla L hwghy pb Yw-
pnnwlwjhG npnbp wyp wGdwbg prGnipjnilh gnpéwnpb: Uju hhdpnd,
wyb Ggpwywgnbp £, np npwlp 60 wwpniGwynid funihqubnipjwl
hhdGwywh wnwpptpp b wyn wwwndweny O LGGH 2nowlwihb nwwnw-
pwbh Yynnihg nhdnnhG nwunwwwnpunbip «npbt Yepw hhdGwdnpywé
sk», L wju Juwwwygnipjwip nwwnwnpwlp prwbytunwihb dLwybpwni-
Gtp E Yhpwnby... Ns £ nhonnhG dGppwywibine L Yuiwlwynpbnt yb-
pwptipjwg LepphG qnpétiph Gwiuwpwpnipywb™ 1997p.h OnpkiGph 70(1)
pwdbh hhdwb ypw inpdwé pnyypinynipjwlb dtio, npl wnwlg nwiinwpw-
Gh Ynndhg yGpwlwydbine, hpwywlwgdt| £ 1974p. LpGwlwl Mwnw-
Jwpnipjwl OptGuqgpph §3-h 152w hnnywdéh hhdwh Ypw, sh wwpnt-
Gwyyned nplk hhdp, npp wwunnlGwwnwp wbdwbg hhdGwynp Yepwny
yhwingtbp, np Gpw Jwppwaghép hwiwwwwnwufuwbned £ funihquw-
Gnupjwln, npp dGYGwpwGnepynilGp yuwnwpyb) b SEpwagnyb nwwnwpw-
Gh 1974p. npnpdwl vkD:
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3. 3wlquiwbpltpp U nLdh Yppweniip
w. LhGinwbhph wlnwdbbph GGpLuwynipywdp

Uyniplyl pannb&d Uhwgjwy RPwquynpnipjwli (Murray v. United
Kingdom), 14310/88, 28.10.1994p.

92. Uqqwjhl nwuwwpwbtpp uwhdiwt] GG, np \nhyhG Ujnepbgp
pwnbfundnptl Ywulwéyb) b whwpbysnipjwl htn Yuwwjwd hwbguw-
gnponipjnth Ywuwnwnbine 069... Mtwwnwpwlp hwdwdw)b £, np unyh
qnpény uygpnilpnnbb Gnb £ hGswtu 1978p. ontilph 14-pn pwdlny
Gwhuwwnbuwdé [hwgnpnipyntGGbph Yhpwndwb, wjlwbu tp wnhyha
UjniptyhG dtppwlwbint Guywwmwyny UjnipbjGepp pGunwbhphl wywwn-
Ywlnn pGwywpwb dnwnp gnpébpnt L funcquipybpnt wbhpwdbnnep-
JniG:

Pwgh npwbhg, wtwnp £ plnniOb, np Gowb dGppwlwinip)niGhtinp
3jncuhuwghb Prjwlnhwintd ppwlywlwgynid GO0 «Swypwhbn jwpyw-
onLpjwl wwydwaabpnidy...

Wu ophlGwywl nwwnnnipjntGGbpp wwpgned b wpnwpwgbnid GG
nhannGtiph pOwlwpwb dnwnp gnpétint L funiquipynipjwl hpwyw-
Gwgliw0 &ubpp: Ywwnwpwlp sh gqunlnud, np nhdnnGbphg nplt OkYh
GUwuwndwdp hzfuwbnipynibGbtph dGrGwpyywé dhongwnnidlbpp tinbg
G0 htunwwOnynn Guywunwyhlb wihwiwwywwnwufuwb:

93. 2h Ywnbh wub], np hpwywunt dwpdhbGGGpp™ qpwbgbing L
wwhwuwbny dtppwlywwdé whédh Ywa GnyybGhuy dGppwywiwl dw-
Gwlwy GGpyw qunlynn wyp wGdwbg YbGpwpbpwp wndjwGtpp, nnipu
GG GYyb] whwpblyswlwb hwbgwagnpénip)nilGGtiph pGanipjwl uwhdwG-
Gtphg: hGs YGpwpbpnud £ pGulwpwbh funiqupynepywb Yud 2hGdwé
nudbpph  hwwpwwntinhntd  whyha Ujnipbih qunlbygGint  dwdwGwy
unwgywd nyuibbphl, www sh Yupbih wubi, np npwbp wrGsnipjncl
snOb0 dtppwywdwl L hwpgwpGOnipjwl pGpwgwlywnpgh htwu...

Epnnnwl Bwqhuli pinnb&d Pnipphuwyh (Erdogan Yagiz v. Turkey),
27473/02, 06.03.2007p.

34. Ywwnwnpwlbp qunlnid £, np nhdnnp sh Ghpwpydt, $hghyuywb
prOnipjwl, wyp Gopwpydbp £ whdwpnyuwy 0 L GJwuwnwgnighs Ybpw-
ptipdncGph, nph wpnynilpnid unhwdwé b Gnb| tptip on Guunwé Ghwy
wpnehl, GpwG Gwl hpwynpbp L dGrGwnpwlbpny GEplYwjwgpt Ga
hwuwpwynipjwb 69, wuwwnwbph L pGwynipjwb Juypnid, hGswbu
Gl pGunwGhph dnun:

46. 3wpyh swnlbind OG6p2Gsywd Jwiuh qquigniip” npwbu wly-
nwlgnipjwl wenidny UG6 nhuly, ndjwp gnpénid sjw nplt wyp thwuwn,
hwiwdwjl nph nhdnnG hp Ywi wy wGdwbg hwiwp Junwbq tp Gep-
Juwjwglnuy, Ywd np nhinn0 wlgyuintd Ywwwpbp bt hwGgwynp
wpwppObp, hOpGwuwwbnipywl thnpdbin Ywd prlnpynibGObp wyp wo-
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Awlg GYwwndwdp: Ywnwpwbh hp Ynnohg Yunwnpwé htitmwgnuneg-
JnibGGpnud dwulwynpwwtu Yupbnpned £ wyG thwuwnp, np Ywnwyjw-
pnipjntlp sh GepYwjwgbnud nplk pwgwwnpnepynil, npp YhhdGwynph
atinGwnpwdtp Ynbint wbhpwdbnnipinilp:

47. Qwwnwpwlp sh nbulnd nplut hwGqwdwbp, npp pnuyp Yuw
hpoGwynptip nhdnnhl funiqupynipjwl L dtippwlwdwl dwiwbwy
atinGwnpwatpny GGpYwjywgltbint wbhpwdtwnnipnilp: UpnyniGpndd,
wjb qulnud k, np qnpéh plnyphg GlGGnd" dGrGwnpwjywd nhinnh
GEpYuwywgniip Guywwnwly tp hGnwwlnnid unbnét| Jwfuh, twqlbwwh
qqugnid’ Opwlb unnpwglbint, Gpw 069 hnqblwb nhdwnpnipjniln
6626 nL L Ynwnpbnt hwdwn:

p. Nidh Yhpwnned
i. UwhdwOwqulgnn

Nuywaha pannbd Pnipphwjp (Dalan v. Turkey), 38585/97,
07.06.2005p.

25. 1995p. ognuwnnuh 17-h pd2wlwb pGGnpjwl dwdwlwly
ndjw gnpéned sh dhdwpydtp nhdnnh dwpdbh Ypw YGwudwédpltiph
wnlwjnipynilp: Hpw wpnynibpnid sh wwngybp, pb Gpp L hGswbu GG
wyn Yyawuywéplbpp hwugyb:

26. Upw ybpwpbpjwp Ywnwywpnipnilp thnpdbp £ hpwyghsdwyn
wwpqwpwb] Gpwlny, np nhdnnh dGppwywiwl dwiwlwy nknh
niObgt] yhdwpwlniginith L, hhdaGybind Yuwgidwé wpdwbwagpnipjwl
ypw' hwuwmwwnid b wyl, np nw nbwpnd phaghlulwb nudh Yhpw-
nnLil wOhpwdtwn tp Gl whwapghn wGdh Juwppwaqdh yGpwpbipjwg
nwwnwpwbh nbnblwgywdé (hGGnt weniiny:

LAwbl hhaGwydnpndp sh wnwowglnid htnbwOplbp wylpwlny,
nppwlny npwlp 60 hhdaGynid pdquwywb thwuwnbph Ypw, np hpfuw-
GnipyntGGEpp yhdwhwpnyg dtippwywinidhg hbwnn wywpunwdnp tha
whdhpwwtiu &tinp ptiptp L wwpgb]” wpnynp nw wnbnh t nlGbgtb) w)jG-
wbu, hGswbu Ywnwywpnigynilp hhdGwynpb kn:

27. Qwunwpwlp, wjiniwdblwithy, Gpwp dwdwlwy sh npw-
dwnpnd wyju hwpghb: Lwbh np wdkh nbwpnid Yowujwépbtiph pwlw-
yp L Swhpnignclpn, npp hwynbwpbpdtg nhannh ypw dGppwywindhg
12 op htwn, hhip thG hwlnhuwGnud wwpgbint hwdwp Yhpwndwdéd
nudp hwiwswih £ Gnb nup nuinhywGGtph Ynnohg tiptip Yang atippw-
Yuwibnt hwdwn, npnGp Gpwbg hwidwp npnwyh uywnebwihp skha Gep-
Yujwglneg:

Swyhpd” Mwnwpwlp sh nbulnud nplt swhGpwyzhe thwuwnwny,
npp ywwnwwbynn wtwnnipjwlp Ywpnn bp wqwuntp ywnwufuwbwun-
ynipyntGhg Gppnpn hnnwéh wencdny, wil wwwndwnwpwlnepjwip,
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np ophnpn Mwjwlp Yyowuywépltp £ hwugpb] nunhywGObph adtinpb-
nhG Gpwb wwwndh Ghpwpybnt wwhha:

Lwsnduwl b wyinp plannb&d Bniyynuiphwyh (Nachova and others v.
Bulgaria [GC]), 43577/98 L. 43579/98, 06.07.2005p.

105. ...hnfuwphbnn YupquynpnidGbph hwdwdw)a Yupbih b iwy
ghO0wé wwunnlbwwnwp wbédwlg funtdp nunupybp Gpyne dwpnne atip-
pwlwbint hwdwp, Gpb h uygpwit pwgwluwyb| £ nplk uwywnebwhp,
huy npw wrlwjnipjwl ntwpnd” Ywbph nbd ninnywé nplt uwywnlw-
thph GJwgbgdwl hwdwp Gwfuwwnbuynid £ wywpg ggnipwgned: Ywnd
wuwé, gnponnnipjwl 6pwgnpiwb L ybpwhuyowh dup, gwynp, sh Guw-
fuwwntuncd Yywbph hpwyniGph wpwebw)lnipjwl ywhwwbndp...

106. ...Uwpnp n’s ghOywé t Gnk, ns Junwlq t GepYwjwgnt| &tip-
pwlwinn wwwnnbwwnwp whdwlg Ywid Gppnpn wbdwlg hwdwp. dh
thwuwn, nph Ybpwpbpjw dGppwywinn wwounnlbwwnwp wbdhbp whinp
£ wbnywy |hGGHhG: Pwgh npwlhg, LGjunipw gyninnid wyn dwpnyuwGg
hwlnhwtint dwiwlwly ww2unnlbwwnwp wbdhbp Ywd gnbt Uwynp Q.-G
whiwp £ GYwuwnthh, np Gpwlp gh0wé s60 L uwwrlwihph nplt Gawh
gnijg s60 nwhu...

107. Ljwwnh nGGGwind Yyepnapjup Mwnwpwlp qunlnud £, np
Ywhphb yunwlg uywnlwgnn nplt nudh Yhpwend uniyl gnpény’ UnG-
ytGghwjh 2-pn hnnqwséh hdwuwnny, wpgbjwé £ bnbl waywfu wna
Ubqtinyh L ypb dtwnynyh thwfuniuinh qunwbgh wrlwjnipjnibhg: has-
wbu G246 £ dGpp, Ywbph hwiwp Jurwbquynp nudh Yhpwnenedp sh
ywpnn nhunyt npwbu «pwgwpdwlwwtiv whpwdbwy, tpt dtppw-
yuwidnn wbép Ywbph wd wennonpjwl hwdwnp Junwbqwynp nplk
uwwrOwihp sh Ghpuwjwglnud L sh Yuwulwdéynid prbGh hwbgwanp-
6ntpjwl Yuwnwpdiwh oko:

Mpbyubpl plnnbd Uduinphuyh (Wieser v. Austria), 2293/03,
22.02.2007p.

40. Unjb gnpény MwnwpwGh wnwehl htpphl Gznud t, np nhdn-
nhG ns pbt wwpqwuwbtu hwpywnnpbp GG hwlb] hwgniunp, wy Gpwa
dtpywgpt] 66 nuinpywbGEna wyb dwdwlwy, Gpp qunbyt) £ whoqlw-
Ywh Jhdwynid: UGqud dtpdbind nhinnh hGunwqw hwjmwpwpnip-
JnLG06pG wyh dwuhG, np Gpw wspbpld wn dwiwlwy Juwlwd Ga
Gnby, OGpwGwnwlwl nwwnwpwab GnyGhuy sh wpdwbwagnb wyn thwu-
wp, Mwnwpwlp gnbnd £, np wyu gnpénnnipjnilp hwlnhuwgtb| &
wjlpwl Gwfuwhwpdwy L wpdwlwwwwynipjnilp Gjwuwnwbgnn Gh-
ong, np swhwp b hpwywlwgybp wnwlg dwjpwhtin wlhpwdtinnip-
JwG: hGsLE, 00wl hwuwnwpy sh GEpYuywgyt| gniyg tmwpnt hwdwp, np
pllnipjwl dwiwlwy whdhb vbpywglbip” wadunwbgnipjwl GHwnw-
nniiltiphg GiGGny, tint| £ wOhpwdtizn L wpnwpwgywé: Mtwnwpwlp
Gpnud E, np nplk hwunwy sh GGpyuwywgytp hhdbwynptnt hwdwp nh-
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dnnh Oywwdwdp Gowb dhongh Yhpwnenidp, nd qGOowh E Gopwpyybi
gtiliph L ng pbi pipwihonglbph wrbsnipjwdp, wtwp £ yuwmwndbp un-
ynpwywb qGadwdp wnwlg nhinnhG wdpnnonipjwdp dbpyugbhne,
shwjinlGuwpbpynn, wy) thnpp wnwplwjh hwjnbwpbpdwb Guwunwyny:

41. 3pdp plnniGGinyd YGpngpywip Ywwnmwpwlp gnGned £, np unyb
gnnpény nhdnnh pGwlwpwl dnwnp gnpébip L qGOnipjwl dwiwlwy
Gpw dEpywgnudp hwGnhuwGned GG ng wpnwpwgh YGpwptbpdniGp, npp
pwywlwbhb fuhuwn £ L UnGytGghwyh 3-pn hnnywéh hdwuwnnyg Ywpnn
t plnipwaqnyt npwtiu «Gwhwbynn»:

bdwhppyt Swihuywl plannbd Pnipppuwyh (Fahrive Caliskan v.
Turkey), 40516/98, 02.10.2007p.

42. SYjwy gnpénild Gowl Juppwqghdb wpnynilp tp pwbGwynp G-
fuwhwpdwlyowl Ywd nhdnnh Ynnohg hwugwé wwwnwyh, phb ns,
ntGnlu Ybpelbwywlnpbl hwunmwunywé sk Wuwnbn Ywplnp £ ywpgbi,
pbi Yyndhuwp U.2.-h Ynndhg Yyhpwrjwé nidp hwiowswih L wlhpwdtn
tp, hwpdh wnOGind, np wju wbuwlyniGhg Gwnmwpwlp hwwnnty
ywplnpnud £ wylG JOwuGGpp, npnGp ywwndwnedb) 66, L w0 hwiqu-
GwlpGtpp, npnGg wwpwawnid npwbp hwugyb Ga:

43. Uju hwdwwnbpunnid YwnwpwlOhb oGnud £ Ggpwywglb, np
U.2. Yndhuwpp nhdinnhG Ywpah pbpbipe hwowp b wynwbu Jundb,
ufuwdwip wybinpn wpdwénignit untinétiind nbwph wwhpb: Uw
Gowlwynid t, np, wyGniwikGwyGhy, hGs yepwpbpnid tp 4Gnop wwyw
Gpwl qub G0 Yyndhuwphwuinned, npntin Gw hpwydhpybi Ep pGnhwGnep
fulnph wrbsnipjwdp: Mwwnwpwlp yG6h EnipynGp pdprGGine hwdwnp
hGunwagnunt £ wjl §0wphn hwbgwdwbpltpp, npnbp npnb| G0 Gpw
abGnGwdwpwnph pnOdb] Yndhuwph hbwn, L gy gnpéncd syw nplk
Gonud wyl dwuhG, np Gw Ywpnn Ep wynswth nhnwydnpnepynih neGtGuw
prGnipinth Yhpwnbnt hwdwnp:

Uokl nbwpnid, pp GOpwywlbpny 2ppwwwnywé Yndhuwnhg
unwlwny wwwnwy unhwyywd Ep wyp dhonglbpnd hwywanby, npp
nhdnnhG hwugnti Ep 5 opjw dwdwlwlywynp wlwfuwnniGwynipjw:

Uw hwdwnynid b Gqwuwnwglnn tpwpbpdnclp, npp GepGsk) E
Jwfuh L wihwdwswih fungtihnipjwb qquigniy, hGsp, hGunLlwpwp, skp
Ywpnn hwiwwwwnwufuwbtb] wohpwdbwn nudh YhpwedwOp:

44. Ujuyhuny, nyjwy gnpénid wryw t UnGytGghwjh 3-nn hnnyw-
6h fuwfunned:

ii. Quwhdwlwqubgnn

nwopakaa pannbd  dhlpwlnpugh  (Raninen v,  Finland),
20972/92,16.12.1997p.

56. ...tpt dtnGwnpwltpp Yhpwrynid G0 ophGwywb dGppwlyw-
(ntpjwl Ywd Juiwlbwynpdwl dwiwlwy L hhdGwynp wbhpwdt)-
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nnipjwl pwgwlwynipjwlb nGwpnid s606 nunGlygynid nudh Yhpwrdwdp
Jwi hpwwwpwlwihG gnigunpiwdp, www nw, npwbu YwlnG, UnG-
ytbghwjh 3-pn hnnqwéh hdwuwnny fulnhp sh wrwowglnid: Uu Y-
wuwygnipjwip Ywplbnpdnid k, ophOwy, wyb, pb Yw, wpnnp, wwwndwn
tGpwnpbnt, np nwg whdp Ynhdwnph dbppwlwidtiihu Ywd Yrungpl-
nnunh wpnwnpwnwwnipjwld hpwlywbwgdwOp, Yybwup Ywd ydbGpwgbh
ywd Yypwpglbh gnpény wrlw wwwgnigbbinp:

Ujwynign 3wqbipla plnnbkd Cybjgwphuwiyh (Scavuzzo-Hager v.
Switzerland), 41773/98, 07.02.2006p.

61. 6pb GnuGhuy GGpwnptlp, np M.-h L nunhywlbnipjwl Gpynt
gnpéwywltph dhole YynyphG hwplwbh dhowdwnnipjwl wwwndwnny
M-h wprnnontpjwlp wip Yyawu b ywwndwnyb, nwunwpwlp gunbnud L,
np wwnwwbynn wbwnnipjwbp dhowqquiht wwwwufuwlwwnynip-
Jwl Goapwpytipnt hwdwp wtwp tp Gwb, np nuinpywGGtpp nw) nbw-
pnuld Owhuwwinbuwé hGGha M.-h fungbih yhdwyp, npp wwhwbonid k
fuhuwin gqgniywynpnipintl dbppwywdwl dwdwlwy Yphpwnybihp dp-
ongObph pGuinpnipjwl hwpgned:

62. hpwlwlnid Mwinwpwbhl qupdwgbnid £ wyh, np Gpynt nuinp-
YwhOGpp s60 hwpgwpOGyt] wju hwpgh 2nipe: Npnp dwdwOwly wig
1997p. hntGwph 21-hG 8jniphfup hwiwuwpwGh Ynnohg Yuwmwnpywé
pd2ywywb thnpdwpllnipjntbhg wwpgnpny htwnbnid E, np Gpynt nu-
inhywbGtpp sthG Ywpnn Gwfuwwnbubp M.-h fungbinpynilp, L np Gpw
ypw wpuwphb sGshG wagnbgnipjntip Ywpnn £ wnwowglb] twlw
pwnnnipjntbGGtin:

63. 3wpyh wnbhny ytpngpjwip” twwnwpwbn, gnGGny np syw ng
dh hhdGwynpnud pdjwlywb Ggpulwgnipnilp hwyh wnlbint hw-
dwnp, hwjnwpwpntd £, np wjl hwunwpyp, hwowdw)t nph M.-h dwhp
Ywwywé k tnbl nunhywbGGpph Ynnihg nudh Yhpwndwb hbwn, hhiGw-
ynpywé st:

4. Mwundwnwpwbbnt ywpunwlwbnipjniOp
w. Pwdwpwn wnbnGynipinil

Dnpup, PEdthpip L 3wppipl plnnbd Uhwgjw) Puquiyn-
nnipjwli (Fox, Campbell and Hartley v. United Kingdom), 12244/86,
12245/86, 12383/86, 30.08.1990p.

41. MpG dnpuh, nhyhb LLohGp 1 h L wpb Iwpphp Ywiwbwynp-
Jwl dwiwlwy wwpqwuwbu wuydbp £, np Gpwlp dtppwlwpynid Ga
1978p. ontiliph 11 (1)-pn pwdbh nidny, whwpbysnipjwb dbe Yuulwé-
gtint hpdpny... dbpnGjuinid weyw 60 Gnbp dGppwywdwb hpwlw-
Ywh hhdph swihwOhp06pp, L wyb 5-pn hnnwéh 2-pn dwuh hdwuwnny
pwywpuwp gh tinb...
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hGsLk, dGppwlwiniihg htwnn pninp nhinnGGpp nunhlwbnepjwb
ynnihg hwpgwpbGyt] GG pptinptG wwwndbih npny wpwppGtph Yw-
tnwpiwl L wpgbjwé Jugiwybpwnipjwbl wlnwiwygbint Yuulwes-
Gtph YyGpwpbpjwy... 3pdp syw Ghpwnpbint, np wyu hwpgwpOlnipyntG-
GGpp s60 hpwywlwgytb] wylwbu, np nhdnnGGpp YwpnnwbwjhlG hwu-
Ywbwy, pb hGsne GO dGppwlwiyb): Uhwpbysnipjwb dbe Gpwlg Ywu-
uétint wwwndwnbtpp Gpwbg npwnpnepjwbb 66 GEpywywgyt) hwnp-
gwpOOnLpjwl pGpwgpnty:

2hyohG plnnbd Pnipphwyh (Dikme v. Turkey), 20869/92,
11.07.2000p.

55. ...wnwohl nhdnnp... hwynwpwpb] £, np wjl wwwnnbGwwnwp
wbahhp, ndptip uyub| G0 hwpgwplGnip)niln, tnbp G0 «3wlw--Un»
fudph wlnwd... L hwpgwpGOnipjwl wnwohl dwuh wywpwnhg hGunn
dnunnwynpwwbu dwdp 19-hG, qununbh dwnwjynipjwl winwil uwwn-
Gwghb £ ppGla" wubiind «nt ywwnlwbnud Gu Yphdhgh Unh, L Gpb
Utiq wOhpwdtiin nbintYynipnith stnwu, pbiq wjuintinhg nnipu Ypbkipta
«nwnpbpny nGwh wnwo»»...

56. Qwuwnwpwlh Ywpéhpnd, wjn hwjnwpwpnipntlp dhonn L
huinnwl wwuwybpwgned £ vwihu wnwohb nhinnh wrbsnipjwdp wnlw
Jwuywéh dwuhb: 3Gnbwpwn, pGGwpybind wndjwp yuqdwybpwnip-
Jwl hwhwhpwywywb pbnypp L hp hGpGnepynibp pwpgbtint L nuwnh-
ywlnipjntbhg funtuwthtiint Gpw wwwndweGtpp (Gpw pnuypp uyw Gyt
Ep nunpywlnipjwlG hGwn ntinh nlbbgwé pwudwb dwdwOwy...), Tw-
mwpwlp gnlnud E, np wypG Y%ydha Yupnn Ep wyn thnepned hwulwGuwg,
np Juuywdéynid £ W-Unth Ynnihg hpwywbwgynn wnpgbijywéd wpwpp-
GGph YuwwnwpdwOp dwulbwygnepineh nGGhwne a6Gy...

3.L.-0 plnnbd Cybyjguphuyh (H. B. v. Switzerland), 26899/95,
05.04.2001p.

48. ...wbohowwbu hp dtppwywinipjwld wwhhG 1993p. dwjhuh
12-hG, nhonnp gpwynp wbntywgyb] t, np Juwulbwéynid £ wwppbip
hwOgwlpltp Yuwwwnpbint dGe: b |pndb npw... nhdnnp pGGhs nuwnw-
Udnph Yynnihg pwlwynp wnbntywgyt) £ wjl dGnwnpwbplbtph dwuh,
npnOp GGpYwywgyt] G0 P pGyGpnipjwlp, L, hhwpyt, Gw Gnb £ wjw-
nbrgwy wyn pGybpnepjwb GUwwndwdp dEnwnpnnGGph hGinwppppnip-
Jwl dwuhG: Pnpnp wju inbintynipyntGGGpp nhdnnhG hGwpwdnpnepynih
GG wnydb| hp dGppwlwdwhb opp dGnwghp pnnnp GGpywjwglt] Unn-
pnipGh JubunnGh YbpwpGlhs nunwpw...

49. 3hpbglGny, np nhdnnp hwlnhuwgt| £ P pGyGpnipjwb Yunw-
Jwpsnipjwl wlnwd L gnpéwnhp wnGoptl, hpwably £ Gntk pGytpnep-
Jwl $hbwbuwywb yhdwyh dwuhb, twwnwpwbp qulnud £, np hp a6p-
pwlwwl dwiwlwy nhdnnp wywwwd wnbnbGlwgywd bt tnbp «hp
Abppwlywwl ppwlwywhb L thwunwywb hhdpbph dwuhb, wjlwbu
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nn, h yhdwyh t tnbp nwnwlwb Ywpgny ypdwpytiine npwbg ophlw-
ywlnipjntlp»...

p. Ubhwwuwn

Uinipby pnnbd Upwgywy Puwquynpnipjuli (Murray v. United
Kingdom), 14310/88, 28.10.1994p.

76. ...pwgh AGppwlwwl optlpny Owhuwwnbujws dLwywl
hhiptiphg, dGppwlwinn wywownnbGwwnwp wbép™ Lnpthnpw .-G, hwjn-
Oti| t wnhyhb Ujnipbyh, pb Gpw dGppwlwinipynlp 1978p. optiliph np
pwdbh hhdwh ypw £ hpwlwbwgyty... 26ppwlwdwb hpwdwywh hho-
ptiph wyu GJwquaqn)0 wwhwbeltph Gandp 5-pn hnnwéh 2-pn dwuh
Owwuwwybtph hdwuwnny pwdwpup k...

77. .Nwunwpwbh Yupsdhpnyd, wnhypb Upnepbjh hwdwp wbmp E
wybhwjwn |hGGp, np OGw hwpgupbGGynd £ UUL-ntd hp GnpwynpGtph
ynnihg Mpnyhdnlwy P3P-h hwiwp gqblp qlG Nt Guwwnwyny gndwp
hwywpbint qnpénd hp hGwpwydnp Gepgpwydwédnip)nilp wwpgbipnt
Gwwwwyny: PGswbtu Gdbp £ pGGhs nwwwynph Unndhg' «bpplk sh
Gnt nplut hwpguwplGnep)nil Gpw Ynndhg gnidwnp hwywpbint Yybpw-
pGpjw», uwuwjl, hGswybu wqqujhl nwwnwpwOaGpa GG 626, nw nb-
nh t niGbghb] wnpyhG Upnipbh™ pp wlnilGp wwpnig pwgh nplt hwpgh
wwuwnwufuwbbinig pnhwbpwwbu hpwdwnpdbint ywwndweny... Tw-
wmwpwlp, hGwnbwpwp, gqunbnud £, np Gpw dGppwywdwb hhdpbpp
hwpgwpllnipjwlb pGpwgpnid pwywpwp swihny GGpywjwgytbp Ga
Gpw nLwnpnipjwp:

78. ShyhG Ujniptijp dtppwywyty t hp wmwlp® dwdp 7-ha, L hwp-
gwplOyb £ PwGwyh YGhwpnbGned Gnuyl onp™ 8:20-hg dhGsl 9:35...
UnjG gnpéh hdwuwnny’ dwdwbwyh wyu inbnnnepjnilGp uwhdwOwihwy
(GG L wwwdwnny sh juwpnn qGwhwwnyb| npwbu 5-nn hnnjwéh 2-pn
dwuny Owhiwwnbuwé wlhwwwnnipjwb hwulwgnipjwl atip sinbinw-
gnpynn...

2hyohG plnnbd Pnipphwyh (Dikme v. Turkey), 20869/92,
11.07.2000p.

56....3npwpwlsjnip nbwpnid, hwpgwpltnipjwl hGunGGuhynip-
jntbp b hwdwhuwywbnipynilp Gnuylwbu Gapwnpnid GG, np uyqplw-
ywa thnepnid, npp (uyuytbip kp 7.30-h dGppwlwnipyntbphg oh pwlh dwd
htwnn L) bt £ dhGsL ud 19.00, Ywd phs wybh, wynpb Hhydhb Ywpnn
En hwuywlwy, pb hGsnid E Yuuywéynid... dwiwlwyh uwhdwbwthw-
ynipjwip wwydwbwynpywé 5-pn hnnwéh 2-pn dwuny Owhuwnbu-
Jwé wlhwwwnnipynilp... wwhwwydb) £, pwGh np wnwehl nhdnnp
pwpglbiny hp hGplnipntGp” npnp swithny Guwuwnb) £ pGGwpyynn
dwiwbwywhwwndwéh Gpywpwgdwlp:
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5. Unwohl whqwi nwwwynph dnun wmwpybip
w. «hwwnwynny hwuljwgnipiniln

Uhynindwl plnnbd Pnuynwphwyh (Nikolova v. Bulgaria [GC]),
31195/95, 25.03.1999p.

49. ..Npwbtugh «wwzwnnlwwnwn wbdp» (5-pn hnnwéh 3-pn dw-
uh) hdwuwnny |hGh «nwunwywb h2fuwbnipjwdip» odwnywé..., Ow
whiwp t pwdwpwph YnGyptin wwhwbebbp® juwywd Yuiwlwynpywéd
wbdhld wqwunipntlhg wwophth Jwd nsy wpnwpwgh qpybinig
wwwnwwhbnt Gpwfuhplbph htw...

Wuwhuny, «wywnnbGuwnwp wbap» whbwp t |hGh waywfu dEnwn-
pwlph L nwunwywnpnipjwlb wy; Yynndtiphg: Wu Juwwygnipjwip Yw-
(wlwynpdwl Ybpwpbpjwg npn20wl Jujywgiwb opjtiynphy dwiwbw-
Jwjhl wpunwhwjnnidp Ywplnp £ Gpb ywpqyned £, np ppGwlwl nw-
unwywnpnipjwl htinwaw thnebpnud «wywunnbGwunwn waép» Ywpnn t
hwlnbtiu qw] npwbu denwnpwlpp wwwnwwlnn wwpwnnbwwnwp wibé,
Gpw wOywfunipjntGp b wGaynniGwywnipintbp Ywpnn £ Juulwdéh
wnwy wnlybi... «MwunnlGwwmwnp wbdp» wbwp £ (uh hp dnwn pbpué
wbahh L ppwydwywb swhwbhoG6ph Jyuwjwynsdwdp hwbgh wyh Ggpw-
Jwgnipjwlp dwuhG, pb Yuiwbwynpnudp tnbp t wpnwpwgh, pb’ ns: G-
pt wwpquh, np wjl wpnwpwgh sh Gnb, «wywunnlGwwnwp wGdp»
wtwp £ hpwywunipynth nlbGOw Yuywgbbine Yuiwbwynphl wquwwn
wpdwytnt yGpwpbpjw) juwnwpdwb hwdwp ywpwnwnhp npnncd...

50. ...1995p. hnywntidptiph 24-h dGppwlwinipjnilhg hGwn nhdn-
no wwnyty b pGahsh dnw, ny hwgnpwé sh tinbp Gpw YwjwlGwynp-
dwl Gpwpbpjw; Yuunwpdwb hwdwp ywpunwnhp npnaned JuywgOby
L nwunwdwpwywhb wiywfuncp)nih sh nilbgl] nwwnwhuwghg: UJtha,
sh tnbL npbt hpwywywG funsgplnnn’ Yuwyws nhdnnh qnpény Gpu’
npwbu nwuwhuwg dwubwygbint htw... LGGhsp, hGnlwpwp, sh Yw-
pnn nhuinyt npwbiu UnGytGghwjh 5-nn hnnwdéh 3-pn dwuh hdwuwnny
«nwunwywb h2fuwlnepnid hpwlwbwgbbine |hwagnpnepinild nubbignn
wwnnbwwnwp whd»: Hhonnhh sh pubi] Gl nwunwiuwgp: Uokh nbiw-
pnul, nwunwhuwgp, n hGunwaguwynid wpnn tp hwinbu qu npwbu
inhyhb Lhynnwjh nbd hwpnigywdéd ppbwywb qupnyeh Ynnd..., 5-nn
hnnjwéh 3-pn dwuh hdwuwnny sh Gnbp puwwywlbwswi waywfu L wi-
ynniGwyuwiy...

3.L.-G plnnbd Cybyjguphuyh (H. B. v. Switzerland), 26899/95,
05.04.2001p.

62. ...twwnwpwbp Gynud E, np Gpp pGGhs nwwnwynpp npnned |
Yujwgnptip nhdnnh dippwywinipjwl b Yuiwbwynpdwl Ybpwptipju,
wuwpqyt] t, np tpk Gpw gqnpél nunwpydt £ Cpowlwjhlt nunwpwb
puwn tnipjwG pGGEINL hwiwn, L pGGhs nwwnwynpp, nyg pnyjwwnpbg tp
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Gpw Ywiwbwynpnedp, wbwp £ «dwulwygbp hGnwqw ppbwywb nw-
tnwywnpnipjwlp npwbu dnwnpwph Ynnih GepLyuywgneghs»...

64. 3tnLwpwp, Ywwnwpwlp gunlnud t, np inbinh £ nlGtighp UnG-
ytbghwjh 5-nn hnnywdéh 3-pn dwup fuwhunnid wyl hhdpny, np nhin-
np sh lwnyb «optilpny uwhdwbGjwéd Ywpgny nwunwywb hpfuwlnip-
Jni0 hpwlwbwglnn wGdh dnwny:

p. dwdlyGinbbpn
i. Uwhdwlwquwbgnn

Ppnqulp U wyinp pannbd Uphwgjwy Pwquiynpnipjul (Brogan
and Others v. United Kingdom), 11209/84, 11234/84, 11266/84 L
11386/84, 29.11.1988p.

59. UlGq(tipth "promptly" L dpwlubptl "aussitot" pwnbinny wpunw-
hwjinynn wwpunwywbnepynip hutnwynptb tnwppbipgnid £ 3-pn dwup
Gpynpnpn YGwnny uwhdwlbjwé Gwqg fupun wwhwlohg... («nnowdhun
dwilbtin»/"reasonable time"/"délai raisonnable") L GnijGhul 5-pn hnnywéh
4-pn dwuhg... («wpwagnpbl»/"speedily"/"a bref délai") ...

62. hGswbu Gpyb) £ Jbpp..., «wlOhwwywnnipnil» hwulugnipjw
uwhiwbGtph synLbnipynclp dEHGwpwGnepjwb L Yhpwrenipjwl dwiw-
Owy 2w uwhdwlwthwy b Ywwnwpwbh Ywnshpnd, Gnybhuy wqu-
wnipjnLlhg gpybnt snpu dwiybnbbphg woklOwywndp, wjb £ nuwnp-
JwlnepjntGnd wynpb Uwpdwnntbh® snpu op ybg dwd nlinnnipjuidp
aGppwlywyinipjnilp..., nnipu £ quihu 5-pn hnnjwéh 3-pn dwuh wnw-
ohl Ybwnny Gwjuwwnbujwé dwiytnwihb fuhuin vwhdwbwihwyniibs-
nhg...: UnyG gnpéh wnwbdbwhwuwnnily hwinwbhGEph ywjwynsnidp
h hpdGwynpnuilb wnwbg nwwnwynph wd nwunwlwb h2fuwbnipynil
hpwywlwglnn wyp wwounnbGwwnwp wbdh dnuin tnwbbint Yujwbwynp-
Gwl wyupwlb Gplywp dwiwlwywhwwnywén, hwinhuwlnud £ «wlhw-
wuwn» pwrh wopnywuwnpbih pwyl dGYawpwbnep)nil: LEwh dELHOwWpw-
Gnupynilp Ywpnn £ hwGqbglt 5-pn hnnywéh 3-pn dwuny Gufuwwnbu-
Jwd... nwunwywpwywhb Gpwpfuhpltpp (nipe pnipwgdw, Yhwu wywun-
dwnbi| wGahb L hwlqbliglt] wju npnypny wwpwnwwbynn hpwynebph
pni0 Enipjwl fuwfundw:

Wuwhund, Mwwnwpwbp wbnp t Ggpuwlywgbh, np nhinnGtiphg ng
dbGyp ns «wbhwwwn» wnwpdbp £ nwunwlwb h2fuwbnepnid hpwlw-
OGwglnn wwwnlwwnwnp wbdh dnn, n’s «wlhwwywny» wquw b wpdwy-
gGr: UbGywuywé, nhinnGtph dGppwlwinipnilp L Ywiwbwynpnidp
pfut| G0 whwpbysnipjntbhg wdpnne hwuwpwynipyntlpn wwwnwwbb-
(nt hpwywswih Guwwwyhg, uwlwil nw hGpbhlt pwdwpuwp st hw-
Jwuwnbint hwdwp npw hwiwwwwnwufuwbnepynilp 5-pn hnnjwéh 3-
nn dwuh ywhwolbphda...
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Unuinbpla plnn&d UhnbrjpwlnGbph (Koster v. Netherlands),
12843/87, 28.11.1991p.

23. Ywnwyuwpnipjntlp ywpqwpwb £, np pGawnpyynn dwiwlw-
ywjht pwgpnnnuibbipp ywwywdé GG bnbp hwlquunjwl opkph hbwn,
npnGp hwipbyt] G0 wnyjw| cwiwlwlywhwwnywsh nbnnnipjwl L tip-
Jwijw gnpénnnipjntGObph htiwn, npnOg Juunwpdwbp Gepgpwyywé Ga
Gnb| nwuwpwbh ghGynpwlwb whnwilkpp:

25. ...Nwuwnwpwbp Ganud £, np pGGwpyynn gnpénnnipjnclGGtipp
s60 wpnwpwgbnid Jwpnyeph guwGywgwd dqdgnid. npwlp Juwwnwpybp
G0 dwiwlwwihG pndhondbbpny L, hGnLlwpwp, YuwlbfuwwmbGubih GG
Gnt, npwlp nplt YGpw s6G fungplnnuinbp 2hGynpwywl nwunwnpwbh
ynnihg wohpwdtwnnipjwb nGwpnid Ghun hpwyhpb| ywpwpe Ywd Yh-
pwyh opp” wwwhnybiint hwdwp UnGytGghwih wwhwbebbph hpwyw-
Gwgniip:

StwnLbwpwp, whqwd hwyyh webbingd ghGynpwywb Yywbph L wp-
nwpwnwwnnipjwl wwhwbebtpp..., nhdinnhld nwuwlwb hyfuwbnip-
JnLGhEph dnn tnwbip sh hwdwwwwnwufuwbb] 5-pn hnnywéh 3-pn
dwuntd wipwgpywéd wihwwwnnipjwl ywhwOeha...

UyuniG pGnnbkd Pnipppuyp  (Aksoy v. Turkey), 21987/93,
18.12.1996p.

77. PpwGOhqwbh L UwpPpwnh nwwnwyshrbtpndd... fwnwpw-
Gp qut E, np Uhwgjw| Bwagwynpnipjwl Ywnwywnnep)nilp sh wGgh|
qUwhwwnidwl uwhiwbp® GJwgbtiglting UnGytlghwjh 5-pn hnnwaény
uwhdwbjwdé hptibg wwpunwlwbnipyniGGpp... wyt dwywiny, npwtiu-
gh whwpbysnipjwb hbGn uwdwd hwbgwagnpénipjnibbtiph dby Ywu-
Jwéynn whdwlg vhGsk jnp op dwuytitnny pnijjwwnpyh wnwlg nw-
inwlywb ypwhuynnnipjwb wwhb] wlwquwnnipjwb abo...

78. @BLL Ywwnwpwlp Yupoéndd k,... np whwpbysnipjwb hbn juw-
wéd hwbgwagnpénipniGbtiph  pGGnipyncGl, wOywulwé, npnpwyh
fulnhpltip £ wnwowglnid wwnnbwwmwp widwlg hwiwn, vwlw)h
sh Ywpbh wub], np unyl gnpény wlhpwdbywn b Gnbp Juulywdjw ha
pwnwunth op wwhb] wlwqwunipjwl 069" wnwlg nuunwywb Yb-
pwhuynnnipjwl hpwynilph npwdwnpiwb: Uu dwiwbwlywhwnyw-
op swihwquwlg tphup £ L nhdnnp pnnGybg t fungbith yhdwyned ng
dhwjlG hp wgqwunipjwl hpwyniGph hpwywlwgdwl wGonphGwywa
funspGnnundwl, wyp Owb Gpw GUwndwdp funnwbGgnidbtph Yhpwn-
Gwl wnbuwOyyniOhg... UYGha, YwnwdwnpnipyntGp Ywwnwpwlnid sh
GEpYuwywgpt] Swlpwiwub wwwndwnwpwlnipjntd wild dwuh, pb hG-
snt Fwpwydwplblunmywb @nipphwynid whwpbysnipjwl nbd wwjpwph
hpwywlwgiwb ppowlwybbpnid sh hpwywlwgytb| nwwnwlywb yb-
pwhuynnnipnt(...

82. dbtpnGjw PpwGOhqubh L UwpPpwinh nwunwyshrGtpnid...
Nwwnwpwlp pwdwpwpdbl £ GpwGnd, np 3jncuhuwghb PrpwbGnhwynid
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Jwuwwpgwé gnpénnnipjntbbbph dwiwlwly wwwhnyyt] G0 wpnynt-
Gwybiwin Gpwofuppltin, npnGp hwinhuwgtb GG hGpGhpwy Jwppwaqbdhg
L hGYndntGhlwnn Juiwlwynpniihg wwwnwwbybint wplnp dhong-
GGp: OphGwy” hwpbu Ynpwneu pGpwgwlwpah dhongny wwwhnyyb k
dbppwywinipjwl L Yuwiwlwynpiwl ophGwlwlnipjwl uwnignldp,
dbppwlywinipjnibhg htinn pwnwuntlnip dwddw plpwgpnid www-
hnybp £ wwwnwwbh htn nbuwygbint pwgwpdwy L ophlGwywh
hpwyniOpp L Yuiwbwynpdwdé wbdhlp hGwpwynpnipjncl GG nibbgh
nbinGywglb] pwptywdbbpht Ywd paybpabpha pptGg Yujwlwynp-
Qwl dwuhb L pd2yh nhak...

83. h hwywnwyl npwl, Ywwnwpwbp qubnid £, np untylG gnpény
ng pwywpwn Gpwpfuhpltip G0 wpwdwnpyti| nhdnnhG, ny qunGyby t tp-
Yuwpwwnb uiwbph vnwy: Uwulwynpwwbu, hwunwpwh, pd2yh, pw-
pGywah Ywd payGpnop nhabip dbpdtip L Yuwjwlwynpiwb ophlwlyw-
GnipynilGp unneqbipnt hwdwp nuunwpwb nhdtine hpwlwb hGupwyn-
pnipjwl pwgwluwynipjnibp GowGwynid t, np Gw wdpnnonipjwip
pnnGyty £ ppt0 wlwqwunnipjwl dte wwhnn wGdwlg hwjbgnnnipjw-
Gp:

Swpldwal pannb&d EunnGhwyp (Harkmann v. Estonia), 2192/03,
11.07.2006p.

38. ...nhdnnp, h mwpptpnip)ntt hp hwunwpwOh, GuiupbunpGp E
Gtpyw squnbyt CpowlwjhG nwwmwpwlnid hp dGppwlwdwb hwnpgh
pllnipjwlp: Wu thwuwnb hGpGhb sh GOpwnpnid, np fuwfungty £ 5-nn
hnnJwéh 3-pn dwup, UnGytGghwjhg sh pfuncd, np nuwnwywb Jwpniy-
phg funtuwthnn wGdp wbwnp £ GGpYw qunGyh hp dGppwlwdwb hwpgh
nwunwlwb pGanipjwlp... Uwyw)ld Ywwnwpwlp gnlnid t, np sGujwé
5-pn hnnywdéh 3-pn dwuny uwhdwbGJwé” Gpwh ujwé (hGGnL hGwpw-
ynpnipjntl tnwpnt wwumnbwwnwnp wGdwbg wwpunwywbnipjwlp, nh-
dnnp nwwwpwlnud GGpyw qunbGybine hGwpwynpnipyntd sh nilGbigh
w0d0wywl ywwndwnbbpnd, npnGp fungplnnunt 60 Gpw Yuwiwbwyn-
pniip 2002p. hnywnbdptph 2-h dGppwlwnipjntbhg htiwnn:

39. Mwwnwpwlp Gznud £, np nhdnnp wqwwin £ wpdwyyt) 2002p.
hnywntdptiph 17-pG, Gpw GYwwndwdp hwpnigywé ppbwlwl gqnpéh
pGhnLpynLbhg hbwnn® Gwiupwb Gpw Ywjwbwynpdwb oppGwywbnipjwb
hwngh pGGwpyniip: UhGs wyn Gw hhunth op wwhyb| £ Yujwlwywy)-
pnud: Gwwnwpwbp qunGnid £, np Gowl dwiwbwlywhwwndwdédp sh hw-
dwwwwnwufuwlnd 5-nn hnnwéh 3-pn dwuny uwhdiwbOjwé «wbhw-
wwnnipjwh» wwhwoh...

bwhGéhnya plnnbd Pnynwppuwgh (Kandzhov v. Bulgaria),
68294/01, 06.11.2004p.

65. ...5-nn hnnJwéh 3-pn dwup wwhwbynid £, np dGppwlywywéd
w0a0 wihwwwn nwpdh nwunwynph wd nwnwywb h2fuwbnipni
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hpwlwlwglnn ww2wnnlGwwnwp whdh dnn® wwpgbipnt hwdwp, pt Gpw
GUwwnidwdp gnigwptindbp £, wpyynp, Juww yGpwpbpdndbp, jwd Gw-
qwaqntjbp hwuglbint Gpw wGd0wywl wqwuinipjwlp gwllwgwé
wbophlOwywO dhowdwinnip)nLl: Lwbh np wlhhwwwnnipntlGp wbwnp t
qlUwhwwyh jnpwpwbsjnip gnpéh wnwbdbGwhwwnynepynibltinhg G 06-
(ny..., 5-pn hnnjwéh 3-pn dwuny uwhdwbqwé wyu hunwly dwdwlw-
Ywhwuwndwép pnyywmnpned £ G6n 0GHOwpwGnep)nil, hwlwnwy nbw-
pnud nbinh YnibGow nwunwywpwlwb Gpwfuhpltph nLpe fuwfunnud
h yOwu wbhwwh L h fjuwunnidb wju npnypny uwhdwbynn hpwyniG-
ph pnth tnipyw...

66. ...nhdnnp wmwpyt £t nwwnwynph dnwn hp dGppwlywiniihg Gptip
on L puwlbptip dwd htiwnn... Uu hwbgwiwlbpbbpnd nw sh Ywpnn
nhunybp wihwwwn: Lw dGppwywyby £ ng WES Swlpnipjwb L ng prGh
hwlgwaqnpénipjwl dtnwnpwlpny: Lw wpnbb quGdb] tp wlwquw-
nnipjwl 09 puwbGsnpu dwd, Gpp nuinhywOnep)ntGlG wnwownpynipjncl
tn GEpYwywgnb) nwunwfuwghb wGéhb Ywiwbwynptint hwdwp hpw-
Jwunt nwwuwpwb nhdtGine yGpwptpw: Ppwlwlwgbbingd hp hpw-
ynilpp..." nwunwfuwgp ywpqunnt| £ nhinnhb uwjwbwynpb jnpwbw-
untGtipynt dwiny” wnwlg ywwndwnwpwbnipjwl b uwhiwbwihwyyb-
(ny wyl dwupl unwlnwpu dLwybpwnibbpny, np weyw £ Gpw thw-
funtuinh Ywd Gnp hwGgwlp Ywwnwpbint Junwbqg: Hwbhg sh pfundd,
np nhinnh Juwlwynpdwb dwilytwnp Gpywpwglbihu nwwunwiuwgp
atnGwnybl £ Gpwb nwwnwynph dnn wlhwwwn nwbGind 4epnGojwg
wwhwbony uvwhiwljwé wlhpwdbin dhonglbp... Ypw thnfuwnk,
qnnél ninwpyytby £ OLEGh Cpowlwihl nwwnwpwb ybpght wwhh(,
Gpp JnpwlwuncGbpyne dwdl wpnbO [pwlnud tp... Mtwnwpwp nplk
pwnnnipinth uwd pwgwrehy hwGgwdwbpbbp sh wGulnid, npnGp fun-
spinnuntp G0 h2fuwlnipyntGGEphG nhdnnhG nwwnwynph dnun hGwpw-
ynphGu wpwag nwtniG... Uw hwinwwtu Yupbnpynid £ hwpyh we-
GGnd Gpw wqwunipjwl vwhiwbwthwydwb ng hunwy optlhunpw-
ywG hhdptipp:

67. IGinLwpuwpn, ntinh sh nlbbgk| UnGytbghwjh 5-pn hnnwéh 3-
nn dwuh fuwfunncy:

ii. Quwhdwlwaqulgnn

Nhgnwynniynul plnnbd  buwwGhwyp (Rigopoulos v. Spain,
37388/97 (dec.)), 12.01.1999p.

Quwwnwnpwbp Gnud E... np nhdnnp £ wnwubdbg op qunGyt| b Ywjw-
ph vy, pwbh np Gpw hpwdwGwwnwpnipjwl nwy qunGynn Gwyb Un-
(wbwnywb oyyhwlnuh pwg 6ndtpnd Guwdwnybp £ wybh pwb 5.500
yo® Puywbhwih wmwpwéphg nbwh Lwu Owidwu, npb waglbint hw-
dwp wOhpwdbywn £ Gnb ny wwlwu, pwb wnwubytig on: Un Yuwwy-
gnipjwdp nhdnnG pOnniGG £ wyG, np wGdGwywagdh npny wlnwdGtph
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nhdwnpnipjwl wwwndweny Upfuwbqbiinup sh Ywpnnuwgtb| ény nnipu
quw| ntnunpGbpp® Gwy pwpépwlwinig htnn pwnwunitlGtipbp dwdijw
pGpwgpnid: Ujn hGunwdqgniop, wjlniwikbwyGhy, sh Ywpnn Jbpw-
qnpytii Puywbhwih h2fuwlnipyntGGEppG: b Jbipon, pninp wyn hwbquw-
Gwlpbbnlb GG fungplGnnuntp nhdnnhG wybih 2nin nuunwlwb hfuw-
Gnipjnil ppwlwlwglnn dwpdlh dnn wnwbbnib: LGGwpYyLknY yb-
pnapwip” fwwnwpwp qubned £, np opjynhynpbl whhGwphb b Gnbg
nhinnhb wybih 2niin wnwGtp gnpép pGGnn nwwnwynph dnwn: Wu Yuw-
wwygnepjwip Ywwnwnpwlp Gonud £, np Lwu Qwipiwu dwdwbbindd wbu
nhinnl onwjhG ninhnd wnbnwihnfudty £ Uwnphn, niunh Gw nuunw-
Ywh pofuwlnepinthd hpwywbwglnn dwpdbh dnuin £ nwpdb]p hwenpn
onp: Mwwnwpwll wohpwywb £ hwdwpnud nhdnnh GopwnpnipyntGl
wjl dwuhl, np puwywGhwih p2fuwGnepjniGGEnG wowlygnipnitd GO
fulnnpty Pphunwbhwyh hfuwlnipiniGbbphg” UpfuwGqbinup Unipp 36-
nhGt Yngnt nunnnipjwidp 2GnGint hwdwn, npp dninnwynpwwtiu 890 6n-
Jwyhl dnnG (Onunwynpwuwtiu 1.600 Yo) hbene b qunGybp wyb Jwyphg,
npwintinhg Gwyp Guwywnyb k:

Ujuwyhuny, Mwwnwpwbp, pGawpyting unylb gnpéh pninp pwgw-
nhy hwlqwiwlpltpp, gnbnud £, np wyl dwdwlwywhwwnywén, nnl
pGYywé £ nhinnhl Ywiwbwydnpbint L Gpwb qnpép pGGnn nwwnwynph
dnwn tnwbbnt dhol, sh fuwfuwnnid 5-nn hnnywéh 3-pn dwuny uwhdwG-
Jwé whhwwwnnipjwl wwhwbop:

q. LuntdlGlpp

a6 2bGqp, Puwyobpp U dwl MG PphGyG  plGnnbd
Lhnbnjwlnbbph (De Jong, Baljet and Van Den Brink v. Netherlands),
8805/79, 8806/79 UL 9242/81, 22.05.1984p.

51. ...3-pn YGuwp... («wbwnp £ wihwwwn nwnpyh»), wbhpwdtwn k
payw b npw opjtywinh L Gwywwnwyh nyyup Geppn’ Wywhwwbbiny wwnp-
nwnhn «nuwunwywnpwlwb wwhwbebbpp». «nwwnwynpp» Jud nuwnw-
ywh p2fuwlnipinit hpwywlwglnn «wwnnbwwmwp wbép» wbnp
hpwywbnid up Jwiwbwynpywé wbdhl L Yuwjwgbh hwiwwwnwu-
fuwl npnpnid...

Uwdbtnnjwl pGannbd Mniuwunwlh (Mamedova v. Russia),
7064/05, 01.06.2006p.

81. Swpophlwy £ Gwl wyl, np 2005p. thGinpdwph 22-h npndw
069 2nowlwjhb nwwnwnpwp G26) £, np sh wwhwbeyned, np nwwnwpw-
Gp tuh Ynnotiph Ywpséhpp Ywjwbph dwaybtinp Gphwpwgbbine wbhpw-
dtawnnip)nilp hhdOwynpnn® nuwnwfuwgh Geipywjwgpwé Gniptiph yb-
pwpbpjw: Uu Juwwygnipjwip nwwnwpwOp hhpbglnud £, np 5-pn -
hnnJwéh 3-pn dwup wwpwwynptiglnud £ «wwunnlwnwn wGdwbg»
Lubp Yuulwdjwhl, htnwgnuntp Gwjubwywb Ywiwlph Jbpwpbpjwg
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pninp thwuwnbpp L Jujwbph dwuhG npndwb dGe wpwnpb] wjn npnp-
Gwl hwdwnp hhdp hwlnhuwgwdé thwuwntbipp... Nunh® wnwbg nhdnnh
nhppnpnanudp jubiint, wrwlg nwuwnwhuwgh Ynnohg OGpywjwgywéd
Gyniptipp OGYGwpw GG nL hGwpwynpnep)nth tnwpnt L wqwwn wpdwybip
hpoGwdnpnn™ nhdnnh pbipwé thwunwpylbpp hwyyh welbine Gpuw
JwiwlOph dwiytiinph Gpywpwgnidl wOhwdwwmbntih £ UnGytGghwjh
5-pn hnnywéh 3-pn Ybwnny Gwhuwnbugwé tpwpfuhplbbinh htw:

n. Apnpdwl Enipyul  hlplwpbpnwpwn pGanipywl  wGhpwdt)-
wnLpnLln

P.d.-G plnnkd Uwipuyh (T. W. v. Malta), 25644/94 [GC],
25.04.1999p.

43. b |pndb wihwwwn nwnydbncl, uiwlwynpdwb Gluwndwdp
nwwnwlywb Yypwhuynnnipyntbp wtwnp £t 1hGh hGplGwptpwpwn... UG sh
Ywpnn ppwywbwgyt;” hhaGybing Yujwlwynpgwsé wadh Guiuyhd np-
dnuih Jypw: LUWG wwhweop ns dhwyb Ythnfuh 5-pn hnnjwdéh 3-pn dw-
uny Owfuwwnbujwd tpwfuhpp, Gpwfuhp, npp wwpptbpynd t 5-pn
hnnywéh 4-pn dwuny Gwhuwwnbujwéhg™ nwunwpwlh Ynndhg Yujw-
Gwynpiwb ophGwywbnipjwlb GUwwndwdp YGpwhuynnnipjwb Junnyy-
eh uwhdwGiwh hpwynilpp OGwhuwwnmbunn Gpwytupphg... Mw Jupnn k
GnuyOhuy hwhwub) 5-pn hnnjwdéh 3-pn dwuny uwhdwbqwé Guwwnwy-
GGphG, npnGp Ynsywdé GO ywounwwbbint wGdhh wlophGwywb Yuw-
Gwdnpnudhg” wdpwapbiny, np wquunipjwl uwhdwbwthwlydwb hGun
Juwywd wynb wiywfu nwunwywb pGanipjwl wnwpyw tE hwinhuw-
Gnid... YwwlOwynpdwl wOhwwywn nuunwywb JGpwbwinidp GnyyG-
wbtu hwlnhuwGnid £ Ywpbnp Gpwpfupp Ywiwlph JGpgwdéd wbdh
GUwuwndwdp Juuw JGpwptbpdniGp npubnptine nbd... UL ha, dbppw-
Ywdwé whdhhp, ndptin 00wh ytpwptpdnibph gnh GG nwpdbi, Yuwpnn
GO0 niOwy sh0G Yuwiwlwynpdwl nuunwywb JGpwbwjdwb nhdncd
GGpYuwywglt...

t. Uqun wpdwltint hpwdwunipywl wihpwdtywnnipiniln

P.d.-64 pann&d Uwipuyh (T. W. v. Malta), 25644/94 [GC],
25.04.1999p.

48. ...Ywwnwpwlp qunlnid £, np nhdnnhG 1994p. hnywnbdptph 7-
hG  dwqhunpwwnltpht  GGpYwjwglbip sh  hwdwwywwnwufuwbned
UnGytGghwjh 5-pn hnnywéh 3-pn dwuhl, pwGh np dwghunpwwnGtnl
hpwywunt 60 bnbp Gpwl wgqwwnm wpdwybnll: IGnLwpwp, ntinh t
nLGbgt] wyn ywhwsh fuwfuwnncd:

UwpPRLjl plGnnbd Uhwgywy Pwquynpnipjul (McKay v. United
Kingdom [GC]), 543/03, 03.10.2006p.
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31. 5-nn hnnywéh 3-pn dwup’ npwtiu wyu Gpwfuhpltinny Gufuw-
nbujwd uwhdwbbtph dwu, jwrnigwépwihl wnnidny Yybtpwpbpned t
Gpynt nwpptip hwpgh™ dbppwywinipywbp hwenpnnn Jun thnibiphG,
npnGg pGpwgpntd wGdp qunGynid b hfuwbnipywb GEpywjwgnighsGb-
ph wnpwiwnpnipjwl wnwy, L ppbwlywl nwunwpwbnud gnpéh nbinlu
swywpunywd ybipelwywb plGnipjwlp, npp pGpwgpnid Juwulwéjwin
ywpnn t nplt wywjypidwlny Ywd wnwOg npw Juiwbwydnpgbp Yuwd
wqgwwn wpdwyyb: UJwpnp wyu Gpyne LG £ GGpwnpnid GG hunwy
hpwyniGpltph wrwjnipinth b npwdwpwbnpba Ywd dwdwbwlwjhb
wneniiny Yuwwywé ska...

48. Mwwnwpwbp Ypyanod £, nhdnnp dGppwywyty £ 2001p. hniG-
Jwph 6-hG dwdp 22-hG° pGhquigwwjwbnid gnnnipinth Juwnwpbne
Yuwulywdswbpny: Lpwh dGnwnpwlp b wnwownnyt hwenpn opp dwip
12.37-hG: 2001p. hnLGywph 8-h0 dwdp 10-h0 nhdnnb wnwehl wlqud
nwnyby £t dwghunpwwnbbph nunwpw, npp Yuwwbwynpneda wbhn-
thnfu £ pnnb: UGYwubwé, dwghunpuwnbbnb nlGbghp G0 hpwywunep-
JnLlG plGGGne dGppwywinipjwlb Ywd Jujwbwynpdwb ophlGwywlnep-
jnilbp L hhdbwynp Ywubwéh wrlywynipinilp, b wytiihG, wyl hppwywunt
Ep wquwn wpdwybint dwuhG npnonud Yuywglty, Gpb wn wwhwOoGb-
pp wwhwwbjwé shGehG: JdbpnOjwip Owfuwwnbuntd b pwdwpwp
Gnwzfuhpltip h2fuwbnipjwl GEpYuwywgnighsGtiph Ynndhg hptilg hw-
gnpnipjntbbtiph swpwwhdwb nbd L 5-nn hnnwéh 3-pn dwuh wnw-
oh0 YGwnhl hwiwwwwnwufuwbnipjwl yGpwpbpjw), pwdh np hpwyw-
Gwgyby b wGhwwwn, hGplwpbpwpwp b npwuwlwb hfuwbnepynih
hpwywbwgbbnt hpwywuntpjnil niGbgnn dwpdbGh Ynndhg:

49. Qwjwpunywd Jwnnypny wquwn wpdwybint hwpgp hwlnp-
uwghb] [ wnwGdhh L wnwppbpynn Gplunyp £, npp lnpwdwpwbnpbb £
nwnpdbp gnpdht wnbsnipjntld nlGbgnn dhwyl wyl pwbhg hbwn, Gpp
uwhiwOyb) G0 Ywjwlwynpdwl ophlwywb L ynGytltghnh hhdptipp:
Nhdnnh qnpény nw Jwuwwpyt) £ 24 dwd hbwnn® 2001p. hnlGdwnh
9-hG, PwpdpwagniG nwwnwpwOh Ynndhg, npp npnpnud b Juywgpt
Opwl wqwun wpdwybine dwuhb: IGwpwynp swpwwhdwb Ywd hGp-
Ghpwysnipjwl tipwpbpjwy nplt twiwpp gh pfuncd wyb hwunhg, np nw
Gnb| £ wj nwunwpwb Ywd nwnwynn, wd Gpwbhg, np gnpéh pGhanep-
JnLGp hhdOdwé t Gnbp Gpw nhdnwdh Jpw: Dhinnh hwunwpwGh wyn
pnnnpp Gapywjwgntb £ wnwbg nplk funsplnnnp Yud nddwnpnipjwa...

51. 3twnbwpwp, wntinh sh nlbtghbp UnGytlghwih 5-pn hnnywéh
3-pn dwuh fuwfuwnney:
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6. Ywjpwlwynpnip Ywnmdwnwpwbb nt yuwpuonwlwbnipjnilp

PnipinG  pannbd  Pnipppwgh  (Kurt v. Turkey), 24276/94,
25.05.1998p.

123. Mbwp L GG Gl wyl, np unGyGaghwih htnhGwyGtna
wipwanb] 60 wadh ywnwwbnipnt0l wqwwnnipjwl wwonhlh uwh-
JwlwthwynuibGbphg® Gwiuwwnbubind hpwydniGplbp, npnp wbwp
GJwqgbgttl wqwunipjwl wwophlh uwhdwlwthwynwdbGbpp® pnuy-
(wuinptiny waywpu nwunwlwb pGanipjwl hpwywbwgnidp b wwwhn-
Jdbind wwounnbwwnwp widwlg ywunwupuwbwwnynipntGl wGdht w-
quunpjntGbhg gpytigne hwdwp... Ywpbnpynid £ hGswtu wbédwbg dp-
ghywywb wqwuwnipntlp, wjlwbu £ Gpwlg widtwlywb wadunwi-
gnipjntlp, pwGh np hwdwwwunwufuwb Gpwfuhpltph pwgwyw)nip-
Jwl wwpdwGabpned wyb wpnn t hwhqbigltp optlGph qbpwywjnipjwl
fuwpwpdwl L gpybp Yuwiwlwynphl ppwdwlwld wwanwwbnipjwl
tnwnppwlw édubiphg:

124, ..wGbh shpolGwynpywd Yuwjwlwynpndp hwlnhuwlnid
wju bpwfuhplbph wipnnowywl dfunnd L 5-pn hnnywdéh |nLpo
fuwfuwnnid: GGpwnpyned £, np wGédh GUwwndwdp huynnnipjwb hpwlw-
Gwgnuip npwé £ wwounnlwwnwp wGdwlg Ypw, nypbp wywpunwynp
GO0 wnGrnywy [h0G Gpwlg quGyGint Juyph dwuhb: Uju wywwnbwnny,
5-nn hnnjwép wbiwinp £ nhundh npwtiu ywnnbwwnmwp wbédwbg Ynndhg
wpryntbwytwn dhongGtph Yhpwend wwhwbenn, npnGp Yawqgbglth
wbah thwpuntunph rhuyp L Yuwwwhnytb yhdwpyynn hwpgh wpwq L
wpryntbwytiin pGanipnilp, nph hpdwb ypw whGédp Yujwlwynnyby £, L
wyn dwiwbwyhg h ytp whhwjinwgt t:

125. 3wywrwy Ybpngpywhl® Mtwwnwpwbp ypyanod £, np 3wbé-
Gwdnnnyh npn20wl hwdwéw)a® Nigbinchp 2ncpunp ppGyb| £ ghGynnpat-
nh L gyninh wwhwlwhudph Ynndhg 1993p. Gnjtdptph 25-h wnwynun-
Jwb: Wn dwiwlwy Gpw Ywiwbwydnpnudp sh wpdwlwqagnyby b sh hpw-
Jwlwgybp npbt wwwnnlbwlwb hGunwplGnipjntd Gpw  hGunwqu
gunOytint Jwypp wd swlywwmwaghpp wwpgbipnt hwdwn: Un thwuwnb
hGpthG wtwp £t nhngh [ntpe fuwfuinnid, pwlh np G2dwé hnnjwép
uwhdwbnd £ OGpwlbg wwunwufuwbwwndnipjntld wquuinipjwlb uwh-
Gwlwthwydwb hwdwp® Guwunwy nlbGOwind pwpgltp Gpwbg Gp-
gpwyywoénipintlp hwbgwlph Ywwmwpiwb dby, dweéyt) Gpwbg hbun-
ptpp L funtuwiht] Yuwiwlwynph dwywwnwagph hwdwnp wwwnwufuw-
Gwwnynipjnibhg: Mwwnwpwbh Ywnpsdhpnd, wGdhl wquwwnnipinibhg
qnytpt wpédwlwaqnpnipjwb db9 wylwhup nyjwGbph pugwlwynipjnt-
Gp, hGswhuhp GO wduwphdp, dwip L wtinp, Yuwiwbwdnpdnnh want-
Gp, hGswbu Gwl Yupwlwynpiwb wwwndwnbtpp L wjb hpwywbwglnn
wbadh whnibp, wewp E nhingh UnGytGghwyh 5-nn hnnwéh Gwwnwy-
GGphG shwdwwwunwufuwbnn:
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7. MwjdwaGtpp L Jwwn yEpwpbpincGpp

Pndwqhl plnnbd dpwbupuwgh (Tomasi v. France), 12850/87,
27.08.1992p.

115. Qwwnwpwbh... Ywpdhpny pwywpwn £ hGwnbb, npwbugh
pd2iwlwl hwywuwnwaptipp L gqtiynigwgnptipp Yuqadtl wpwywnhy
pdhayGtph wGlywfunipjwlt wwjdwbbbpnd, L npwGgny uwhdwOyh
wnh ©@ndwghphl hwugdwd hwpdwébbph pwqiwphynipyntlp L nid-
qUnipnilp. Gpwébtna wyh Gpyne wmwppbpb GG, npnGp pwywlywlw-
swith (nupe G0 0wl YGpwpbpdndGpl wOdwpnyuiht L Gwuwnwglnn
GEpYuwywgbtint hwiwp: LwhubGwywb pGhnpjwl Wwhwbebbpp L hw-
gwynpnipjwl nbd wwjpwpnid wrliw wbdfunt h nddwpnipyntGGpp’
Juwywéd dwubwynpwwbu whwpbysnipjwb htwn, s66G Yupnn hwqbig-
Obtp wOdwlg $hghywywl wbstrGifubihnipjwl  wwounwwbnepjwl
dpw npynn uwhdwbwihwynidbbph...

116. ItnLwpwn, wyu wenwdny Gnbj £ 3-pn hnnjwdéh fuwfunni...

Eiupl U wyinp plGnnbd Pnipphwyp (Elci and Others v. Turkey),
23145/93, 13.11.2003p.

641. Qfwuwnwpwlp qunlnid £, np Junnwhbih L wdpnnowywh GG nh-
uannUtph gniginibplbnb pptbg Ywiwlwydnpdwlh vwpuwihbih ww)-
dwbOGpp™ gpwnh, dpnipjwl L funGuynipjwl, ng ywwnwd waynnbne,
ubbnh L hhghtlwjht wwpwquwbtph yGpwptpjwy, hGswbu hwjnwpw-
pnipyntGGEpnLd Goynud t Guil... Gpwbg Jhpwynpbp, unnpwgnt, 66ébg
L uwpuwthtgnt)] G0° ywpwuwnptbiny unnpwanpbp hptbg wnel npynn
JjnLpwpwbsjnep thwuwnwening: FPwgh npwbhg, tfwnwpwGa pGnnilned
£, np wjlwyhuh wnwlgpwjhlG wwhbph, hGswhuhp GntGl G4 wypb AnyGGh
htin hwpguwpllnipntGGbpp L webpGunwdGbpp, nhdnnGtph wspbipp
Yuwwywé GO bnbi:

646. ...Mtwwnwpwlp qunlnud £, np nhdnnGGpp... 1993p. GnjGdpLp-
nGywntiptp wihubGtph hptbg Yuwjwlwynpiwb pGpwgpnid tnwnwuwbip
GO0 nunmpywGGtph Ynndhg qnpéwnpwdé dhghywywb L hngblywh
pnlnipjntGltphg: LOwGO Jww JGpwpbpdntph wpryniGpnid Gpuwlg
wwwndwndb| £ gwy L wwnwwwp, npp tGnbl £ hwnbwwbu (npe L
nwdwl L npwny fuwpunyby t UnbytbGghwjh 3-pn hnnwéh: ItGnlw-
pwn, wjl wbwp £t nhndh npwbu fununnwbgnid™ wyn hnnjwéh hdwu-
nny:

Uywynign 3wqbpla plGnnbd Cybjguphwih (Scavuzzo-Hager v.
Switzerland), 41773/98, 07.02.2006p.

67. ...fwnwpwbh hwdwp hwdnghs skhG nhdnnGGph hhdGwyn-
pnidbtipp: 3photgltbp, np Gpyne nuinpwGlbpl wGdhowwbu Yubsk|
EhG 2wy oqlnipynth L M.-hG nbnwithnfubp wybih wGyunwlq Juwyn:
Nwwnwpwlp Yuwubwédnid k, np Gpwlp Ywpnn EhG uwwub) wynwhuh
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hpwyhdwyncd, npwbugh hwdwwwwnwufuwb dwrwjnipjwl wuwnw-
yhgltinG wy) dhongltin dGnGwpytha:

68. Pwgh npwlhg, Ttwwnwpwlp hwywpbiny $bntpw| nwunwpw-
Gh Ynnihg wwhwlowé nwwnwpd2ywlwh thnpdwpllnipjwb Lgpw-
ywgnipjniGGtipp, hwdwédw)l npp ybpwybbnwlwgniip nddwp t bGnb
ns Qwulwqbwubbph hwiwp L hwennnipjwl hwubbint hwjwlwyw-
Gnipjnilp pwwn phs £ Ginbl, 0hLGnyG, £ nw sktp Ywpnn hhdp hwlnhuw-
Gw| M-h dwhywb hwdiwp: Ywbhg npwdwpwlnpbl hGnbnd E, np
Utbp nyjw gnpéncd skGp nbulnud wjGwhuh hpwyhdwy, nph Wwpw-
qwjntd whwnnpjwl Yuwnwpwdé npuywb gnpénnnip)niGltipp, wilywu-
Yywé, GJwqbiglnid G0 dwhywb whdhowlwh L hpwlywb JunwGgp:

69. 3wyyh wrlbind Ytpnpwpwnpjwip fwwnwpwbp qunbnid k, np
nuinhyuwGGGpp s60 ppwgt] M.-h Ywbpp ywounwwbihu:

Uju wenudny syw UnGytGghwh 2-pn hnndwéh npnuyplbph fuwfu-
nnty;

8. Unnwphb 2thndGeEpp

Uwnwlyla pannbd Pnipphwyih (Sadak v. Turkey), 25142/94 UL
27099/95, 08.04.2004p.

39. hdnnp pnnnpwpynid £, np UnGytGghwjh Gppnpn hnnywéh
wneniiny Gw hp dGppwywiwb 11 optiph pGpwgpntd nplt Yww sh ni-
Gtgh] wpunwphl wfuwnphp hGwn:

45. Mwwnwpwlp sh pwgwened dhppwlwiwb swhwqubg Gplwn
dwdlybwn, npph plpwgpnid dbppwywiywén bnb £ wwn fupun wwy-
dwabbpnud L Gpw OYwwndwdp gnigwptindtp bt Gppnpn hnndwéh
npniyplbiphl hwywunn Ytpwptipdnilp:

46. hpwlwlnid MwnwpwOp gunlting, np nhdnnp dbGppwywdw
pGpwgpntd ng pb qunGyb| £ hngblwh dGYntuwgdwh dG, wy™ ywpqw-
whu unghwiwlwb deyniuwgdwb atip: @hown £ wyl, np Ow dbppwywi-
dwl pGpwgpntd sh Ywpnnuwgtb| 2thnid nGGOw] wpunwphG wfuwphp
htiwin, uwyuw)b Gw 2thybp £ wyp dbppwlwidwéd whdwbg L dGppwlwowd
Jwjph w2fuwwnwyhglbiph htin: Pwgwntiny nhdinnh gwilywgwé hwp-
gwplOnipynil, wyu &bppwlwindp nhnynd £ npwbu Gpluwpugywéd
nunGégnipjntl, nph dwuhl dwghuwnpwwnp sh wnbnGywgybi:

47. NinGagnpjw b wyu dwaybwnp swhwqubg Gpywp skp, npwbugh
wlnpwnwnrlwnp nhdnnh wGéh ypw: UpnyncGpnid, Mtwinwpwlp gunbnid
t, np 0pwyl nhdnnh dGppwlywintdp sh Ywpnn hwdwnpybp ninGégnip-
Jnih, wyp wGhpwdtiw G0 Gub wy hwlGqudwOpbtin, npwGugh wyb nhwnn-
yh wadwpnyuwihl L GJwuwnwglnn YbpwpbponlGp® Gppnpn hnngwéh
hdwuwnny:

3GwnLwpwp, wju wenidny syw wnyjw| npnyph fuwfunney:
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ll. YULULR
1. PpwywywG hhdpkpp

dbupniul plannbd Lhinduwyh (Jééius v. Lithuania), 34578/97,
31.07.2000p.

62. ...Nwuwnwpwp Ypyanwd £, np Juiwbwynpndp Yupgwynpnn
huinwy YuOnGobph pwgwywjnipjwl ywwndwneny wbéh0 wnwlg hpw-
Juywb hhdiph Ywjwbph nwly ywhbint ypwynhywb, npp hwGgbigntg
£ wlnpny dwdybinny, wnwlg nwunwlwlb JGpwhuynnnipjwl Gpw
wqwuwnipjwl vwhdwlwthwydwh, sh hwdwwwnwufuwbnid hpwyw-
Jwh npnwyhnipjwl L whophGwywlnipjniGGtphg wwnwwlnipjwb
ulygpnilphl, npnGp Ywpdhp pbind whgbniud GG UnGytGghwjh L opkG-
ph qGpwywjnipjwb wwhwGeGbph dhony...

PnhgllGynl plnnbd Uninnyjuwyjh (Boicenco v. Moldova), 41088/05,
11.07.2006p.

151. Ywnwywpnipjntlp yywywynstp £ Lpawlwb nwwnwldwpnip-
Jw@ optilugpph 0ph pwlh pwdhGbtn, npnGp, Gpw Ywnpdhpny, 2005p.
hnihuh 23-h ujwGwynpdw pnyjnynipjwl dwaytinnh wjwnuinhg ht-
wnn dLwynpb GG nhdnnh Yuwjwlwynpdwb hpwydwlwb hhdpn ...

152. dbppnisbind wyu pwdhGGbpp™ Mwnwpwp Gonod £, np npwi-
ghg ns uGYp hGwpwynpnipjnith skp nwihu wpwOg Yujwbwynpdwb
pnjinynipjwl Yuwiwbwydnptip nhdnnhG: UythG, Gnuybhuy GOopwnpb-
(nd, np Ywnwywpnipjwl Ynndhg yywjwynsywé npnypltinhg nplk ob-
Yp Owhuwwnbuncd £ yujwbwynpdwb Gowb hGwpwydnpnipncl, nw Yhw-
Jwubtin UwhdwOwnpnipjwl 25-pn hnnwoéh, npp hunwynpbG uwh-
dwalnid £, np wiwGwydnpnidp hGwpwynp £ dhwyh pniypinynipjwl hho-
pny L sh Ywpnn wlb) 30 ophg wybiih: Uw hwuwmwwmyned £ LpGwlw
nwwwywpnipjwl optlGugqpph 177-nn pwdGh npnuypltpny... npnGp
ypyhnid G0 Uwhdwbwnpnipjwb 25-pn hnnwéh npnyplbpt wyl dw-
uhG, np Yuwiwbwynpnidp Yupnn £ hpwywbwgyt dhw)jl nwwmwpwbh
Ywpquwnpnipjwl hhdwb Yypw:

153. dbpngnjwihg hGwnlnud £, np nhdnnh ujwOwynpnidp Gpw®
2005p. hnrhuh 23-h JujwbGwynpdw pnyypinynipjwl dwdybnh wjwp-
inhg htiwnn, hhd0dwé sh Gintip hpwdwywb npnypbtph Yypw:

Qniupluypli  plannbd  MniuwuwnwbGh  (Gusinskiy v.  Russia),
70276/01, 19.05.2004p.

66. h0s JGpwptpnud £ hwdwGGpdwbp, Ywwnwpwbp Ypyaned £, np
Ywwlwynpdwb «ophGwlwbnipyntlpy» puwn Encpywb GowbGwynid £ hw-
Jwwwwnwufuwlnipyntt wgquyhl hpwyncGph(...

67. bwnwywnnip)ntGlb pGnnibtp £, np Iwdwbbpdwb wywmh hp-
dwl Jpw gnpép pGOnn wwwnlwwnwn wGdp whwnp tE nunwnptglbip
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nhinnh ntd hwpnigwéd Jupnypl, wylt wwhhp, tpp hdwgt En, np np-
dnnp nGywdwnb t Ugqbiph pOytpnipjwb Yuwpgp: PLEL Ywnwywpnip-
Jnilp wlnbp £, np qnpép pGlnn ywnnbwwnwp wbédb wyn thwunh dw-
uhl wnwohl whqwd hdwgtk| £t 2000p. hntGhuh 16-h0, wyl sh dfuwnbi,
np qnhpédp pllnn wwywnnbwwnwp wadp hwiwbbpned 2Gnphtkne Yybipw-
ptipjw| ntntynipynGp dninpwant £ 1999p. Gnjtidptiph 2-h L 2000p.
hniGhuh 14-h hwpgwpGGnipniGGtph wpdwGwaqpnepjniGbbpned: 36-
nbwpwp, twwnwpwbp qunGnid £, np 6hGsl 2000p. hniGhuh 13-p wwp-
nnGwwnwn wbdhlp qhnbht Ywd Ghpwnpynid £, np whwp £ hdwlw-
JhG, np nhdnnh ntd hwpnigwé pptiwfuwlb Jwpnypp whwnp t Ywpdyh:

68. Mwwnwpwlp hwdwdwit t nhdnnh hGwn, np nsy nwghnGw
Yihtbp Swdwbbpdwld wywnp oGYOwpwOb] npwbu Yujwlwynpnidl
whthnihnfu pnnGGip pnywwnpnn wyl waéh Gwndwdp, nph nbd hw-
pnigywé pninp pptiwlwb Juwpnyplbipp wbwp b yupaybh: Uuwhund,
ntinh £ nLGbgb wgqquwjhl hpwynibph fuwfunncd:

69. 3bwnbwpwp, wu Juwwuwygnipjwip wbnh £ nObgh)
UnGytGghwjh 5-pn hnnJwéh fuwfunncy:

2. bpwyjwswthnipynilp
w. UGhpwdtrwnnipywl nbGwpnid plGlGwnybint wwpwnwlwlnipiniGn

Lewnba pannbd dpwluphwyp (Letellier v. France), 12369/86,
26.06.1991p.

35. Unwohb hGpphlt wqqujht nwuwywlb h2fuwbnepjntGGbpp
wbiwp Lt unniqbipl, pt unyl gnpényd Yuulwédywih Yuwiwbwynpnidp sh
qtpwqulgtb], wpnnp, nnowihwn dwdybnp: Uu Guwwnwyny Gpwlp
whiwp £ pGownpythlt hwuwpwyuwywb whh hpwywld ywhwlgh wn-
Ywjnipynibp, Jhdwnpynn pninp thwuwnbipp, npnbp, hwydh wrelbing
wbdbnnipjwl  Ywlpuwdwplywséh uygpnilpp, YhhdGwynpbht whGé-
Gwywl wqwuinipjwl hpwynibph uwhdwlOwthwynip L ybpnbyjwg
thwuwnbpl wqwwn wpdwlydwh nhinwdh ybGpwpbpjw; npn2dwb hhdpnd
nbtp:

p. Fwlgwlph huwnwly wwwgnigdwo |habGint wahpwdbywnnipjwl
pwgwluynipinilp
dEnwph-Ppunnl plGnnbd bpunwipuwgh (Ferrari-Bravo v. Italy),

9627/81, 14.03.1984p., DR 37, 15
St'u Jtpp’ 11.2
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q. Fwwnntly hhdGuwdnpdwl whhpwdbywnnipyniln

PnhgbkGynt panntd Uninnduwyh (Boicenco v. Moldova), 41088/05,
11.07.2006p.

143. Unyb qnpény Nwwnwpwlp Gonud £, np hGswbu wnwohl wun-
Jwbh, wjlwbu b dGpwpbGhs nuunwpwlGbpp, pnywwnpbing nhdnnh
JwjwOwynpnidp L npw Gpywpwgnidp, hhdp G0 plnniObp gnpény Yyp-
pwniwb Ghpwlw optilpp™ wnwlg gnig wnwint, pb hGsnt npwbp Yw-
npnn G0 nhnytp npwbu hhdGwynpned wyb wybndwG, np nhdnnp Ywpnn &
funsplnnuntip Jupnyph, thwhuntunh nhdt] Ywd Gnp hwbgwOp Juwnw-
nGi...

144, ...Ywunwpwlp qunOnd £, np wjb ywwndwnGtpp, npnbg ypw
hptGg npnpnuibtpnid hhaGdbp G0 PnchniwOhh GpowlwjhG L 2hup-
Gwnih Jdbpwplbhs nwunwpwGGbpp, L npnGp Ybpwptiptp G0 nhdnnh
Juwiwlbwynpdwbp L npw Gpwpwgdwbp, s60 Gnb «hpdGwynp L pw-
Jwpwp»:

145. IGnLwpwn, wju Juwywygnipjwdp nbnh £ nlGbgtb] UnGyto-
ghwyh 5-pn hnnywdéh 3-pn dwuh fuwfunncd:

Uwdbtnnjwl plnnbd Mmiuwunwlh (Mamedova v. Russia),
7064/05, 01.06.2006p.

80. UjGnihGunnl, Ywwnwpwlp GUuwnid £, np nhdnnh JujwGph
dwiybtwnp Gpywpwglbint dwuhl npnnudGbpnud hwdh sh wnGyb)
Gpw wObbwlywh dhdwyp: Npnznudlbph 0Gé dwunwd Ghpwbunwlyw
nwwnwnpwbbbpt oquwqgnpét GG dhLGnylt hwdwenn pwlwdlp L
unwlnwpun dLwybpwnedp: buy dwpquihlb nwnwpwbh™ 2005g. hniip-
uh 19-h L ognuwnnuh 2-h npnandGGpnd nhdnnh YujwGph dwdybtinh
Gpywpwgdwl ng 0h hhdp sh dwwnlwbyb: HYwbgnid dhwyb GG ,
np «nhdnnp wbwp £ 00w Jujwbph nwy»: UJbh qupiwbwih £ wa,
np 0hGs wjn dwowbwyp nhinnG wpnbl Yujwbph wnwy tp ywhyb) oby
wmwph, GwpulwywG pGGnipjniG0 wjwpwnydbp Ep L gnpdlb nunwipyybg
nwwnwnwo:

InubyG tubkGlG plnnb&d Pnipphwih (Hiiseyin Esen v. Turkey),
49048/99, 08.08.2006p.

77. LnybhuYy Mwunwpwbh Ywpdhpnd wjuwhuh wwwgngltph
wipnnontp)ntlp Ywpnn £ nhindbp npwtu dGnwdnpnipynilp hwuwnw-
innn thwuwnbip, L pnhwbpwwbu wju hwbqwdiwbplbpp Ywpnn GG |h-
GG wpdwlwhwywwn, pwyg dhwjl npwlp pwywpwp s60 wyupwb tip-
Jup dwiwlwy yphdwhwnniyg Yapwny Yuiwbph wnwly wywhtip hhdbw-
ynpbint hwdwp...

PhyndG plGnnb&d NMniuwuwnwbh (Bykov v. Russia [GC]), 4378/02,
10.03.2009p.
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65. ...nhannp Gwfupwl hp gnpéh nwwnwlwb pGanipyncbp L npw-
Ghg hGwnn ujwGph wnwy £ Gnb &Y wwph nup wdhu L 15 op: Uju dw-
Jwlwywhwwnywénid nwnwpwbbbpp dnn nwulb wlqwy phGbLp GG
nhannh® hptt wqww wpdwybint Yybpwpbpjw nhdndp, jnipwupwls-
jnip wlqua dbpdtind wyb dtnwnpwlph éwlpnipjwa, Gpw thwfuniu-
inh, wpnwpwnwwunipjwb hpwlwbwgdwbp fungplnnuntnt L Jywbbph
ypw Gtpgnpénepinth nuGGOwpnt hwwlwywbnipjwb hhdpny: bGsuk,
nwwwywb npnanudbtpp dhwyb pdwnyt) G0 wju hhdptpp L npwap s60
wwwndwnwpwlb hpdlwynp L pwywpwn thwuwnbpny: Gwnwpwlp
Gwl Gnud £, np vwpptip dwdwOwybbpnud nwunwpwbh ywndwnw-
pwlnipyntbp sh thnthnfudti” wpnwgnibint hwdwnp qupgugnn hpwyh-
dwyp L unnigbint, pt wyu hhdpbnl wpnynp wpnibwybp 66 weyw |-
GGl Jwpnyph hGnwqu thniGpnud: UYGhG, 2001p. ubwyunbdptiph 7-hg
uuwé™ nhinnh Ywjwlwynpnip Gpywpwglbine Ybpwpbpjwp npn-
2nuibtpned sh Gpybp npbk dwiytunwiht uwhdwlwhwynd™ wynuhuny
GGpwnnptiind, np Ow Ywjwbph wnwy £ dGwint dhGsk nwunwpbOnipjwb
wywpup:

66. L00wnytiny Ywnwywpnipjwl thwunnwnpyld wyl dwupl, np
qnpoh hwlqudwbpGGpp L nhinnh wGda wybhwjnnptl wpnwpwgnbp
GG Gpw Yuiwlwydnpnidp® Ywwnwpwlp sh qunlned, np uw hGpGhG w-
quubi| E nwunwpwlGbphtd wju Ggpuywgnipjwlp hwbqbint hwdwn
wlhpwdbn ywwndwnltph Ybphwidwl wwpunwywbnepinilhg, nuw
yGpwpbpnud £ Gwb hGunwqw thnGpnud uywgywé npnpnudlGtphG:
Nwwnwpwp Ypybnud £, np hpwywbned Yupnn £ weyw |hGGhG wGdh
Juwiwbwynpndp hpdGwynpnn hwlqwiwbpbbn, vwywit npwlp s6ha
hpwwnwlyyt Ghpwbunwlywh npnandlbpned, W Ywnwpwbh fubnhpp sk
wwnqgti npwlg weywnipynilp L wjnwhuny Ywwnwnt| wqquihb hz-
fuwlnipynLbGbtiph ntpp, ndptip wtwp b uwanGwywnpqbpb nhdnnph Yw-
(whwynpndp...

67. ItnLwpwn, Ywinwpwbp qunlnid £, np hpfuwbnip)niGGtpp s6G
GGpyuwywgpt] hhdGwynp L pwydwpwp wywwndwebbp wlwdwnpun Jw-
nnijpny nhinnh Ywjwbwynpnidp 0GY tnwpp nip wiahu b tnwulhhbq on
whthnthnfu pnnGGp hhdGwynpGnt hwdwn:

n.3whgwlph Swhpnipjwl U hGwpwynp wwindh pwywpwn sihGGin

Uwdbtnnjwl plnnbd Mmiuwunwlh (Mamedova v. Russia),
7064/05, 01.06.2006p.

74. 3twnwagnunbiny nhdinnh Ywjwlph Gpywpwgdwl ophlwlw-
GnipyntGp L hhdGwynpywénipynilGp”™ 2powlwihb L dwpqujhl nuwnw-
pwbObpp hwdwenptb Jywjwynstp G0 dGnwnpwlph Swjwip™ npwbu
nhdnnh Ynndhg thwfuntuinh nhdtint, d20wpunnipjwl pugwhwjndwOp
funspGnnuntint Ywd Gnp hwbgwlp Ywwmwnbint hwjwbwywb hGwpw-
ynpnipjwlb qOGwhwwndwl hpdlwlwb swihwbhy: UnnithwGnbpd, Nw-
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mwpwlp pwgohgu Gp6] £, np pbl wG6hG uwwrlwgnn wwwindh
fuunnip)nilGp hwlnhuwGnid £ thwfuntunh nhdtpne wd Gnp hwGgwGp
Yuwuwwpbnt hwjwlwlwbnepjnilp qGwhwwnbint yuplnp vwpnp, wqw-
wnnipntbhg qpytip GpUwpwaégbint wbhpwdbwnnigintp sh Ywpnn
qUwhwwnyb] pwgwnwuwtu yGpwgwlwb wnbGuwbynibhg” hwyyh wnlb-
(nd dhwylb hwGgwagnpénipjwl Swhpnipynclp: Ywiwlph dwaytivnp sh
ywpnn Gpywpwgybp Gwl wquwwnipintbhg gpybint hbGn Juwywé
wwwndh Gawlwynd Ywlfuwwnbubnt wwwndwneny... Mw hwnwwbu
620wphwin £ wybGwhuph gnpétipny, hGswhuhG wyjw gnpéh k, Gpp thwu-
intiph hpwywywb npwynidp L, wynwhuny’ uwywuynn ywinhdp, npn2bg
E dbnwnpwph Ynnip® werwlg wjl hwpgh GUwwndwdp nwunwywh yb-
pwhuynnnipjwl, pb hwjwpywd wwwgnglbbpl wnwowgnk” &G,
wprynp, hpdGwynp Yuwulwdé wr wyl, np nhdnnp Ywwwntb| £ dGnuwqp-
ynn hwbgwagnnpénipynilp, pb’ ny...

t. FhdGwynp Juulwo

Lwphuinwl pann&d Punnwppwyh (Labita v. Italy [GC]), 26772/95,
06.04.2000p.

159. ...06L Ywuywdwip Ywpnn £ hpwdwswihnpbt Yupwbwynp-
& Jwpnyph ulgpnid pentiti-h wnuwynipjwlb hwjinnwpwnpnepjwb hp-
dwl Jpw, vwywit 00wl hwynmwpwpnipintlp, wOfuniuwht hnpta,
dwiwlwyh pGpwgpntd nwnbnud £ Gwg hhdGwynp, hwnlywwbu, Gpb
Gnp wwwgntyg atinp sh ptipdt OwhuGwywh pGanipjwb pGpwgpntd:

160. UnyG gqnpény Nwwnwpuwlp Gonud £, np hGswbu Spwithwbhh
Cpowlwyhl L Mwitipdnjh dbpwplbhs nwunwpwGGtpp G26) G0 nhdnnh
wnpnwpwgdwb npnznudlbpniy, sh GepYwywgyb) npbk wwwgniyg, npp
yhhdGwynpbp hp (uwénp yopwpunwnpnn P.d.-h gnigdnilpp: b hwyw-
nwlyl npwl, P.D.-h hhdGwywb, pbl wlninnuyh wnbntywwnynipjwl
wnpjnipp, npp dwhuwgt] tp 1989p., (ub| tp nw 06y wy whGdhg, npl
uwwOydbl Ep Owfupwb hwpgwpbGybip: Pugh npwbhg, P.b.-h hwjnw-
pwnnepjntGGbnb wpntb hGppdt] G0 OGwfubwlwh pGGnipjwlb plpwg-
pnLd 06Y wy| pentiti-h Yynndhg, nplG wubi £, np hpklp nhdnnhG s606 Gw-
Guigniy...

161. Uyu hwlqwiwbpbtpnid 2wwn wbhbGppbih wwwndwrelbp wo-
hpwdtionn Y hGEhG nhdnnh Gpywpwwnb Yujwbwynpnedp (Gpyne tnwph
L Jjnp wihu) 5-pn hnnywéh 3-pn dwuh hdwuwnnyg hhdGwynp nhwnbnt
hwdwp:

MnilGqbpl pannbd 26fupuyh 3wbpwwbwnnipjuwl (Punzelt v.
Czech Republic), 31315/96, 25.04.2000p.

74. Ywinwpwbp Gznid £, np nhdnnhG GEpYuwjwgywé dtnwnpubp-
Gtpp hpoGgwé GO tnkp wyl thwuwnp Jpw, np Gw 891.412 L 682.139
qtpdwlwywb dwnpy (DEM) wndnnnipjwdp Gpyne sGY, npwbu Gpw;p-
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fuwdnpnipynil, nGwnghw £ pnnby Gpynt hwGpwiuwGniplbiph Jwdwn-
ph Jytpwpbpjw pwlwygnipjntbGbbph dwdwlwy, L np wGwpd gnip
Jwdwnennp sh Jupnnwgtbp npwdh tnfuwlwyb stytipp, pwlh np
npwlp wwwhnydwé G0 tnG: Wu hwlqudwbpbbpnd Mwwnwpwlp
gwnlnid k, np weyw k Gntp hhaGwynp Juubwdé wyl dwuhl, np nhdnnn
Ywwnwnb £ hwGgwagnpénipnih:

UV.U.-G plannb&d binwghwigh (N.C. v. Italy), 24952/94, 11.01.2001p.

47. hdnnp sh yhdwpynid wyl, np p2fuwlGnepjncGGbnG pptlg
wnpwdwnpnipjwb nwy nbbgbp GG npn thwuwntp, npnbp Gopwnnb GG
Gpw wwwnwufuwbwunynepjnclp, uwlw)b GEpywjwgpt £ hwunwywa
nuwbGp b hpdGwynpnidl wyb pwbh, np hp dGnph hhdGwynpnudGhipp
Ywnpnn EhG hGunnipjwdp dfunytbi, tGpb thwuwnbplb wybh dwlpwdiwul
ntuntdOwuhnybhb: Ywnwpwlp gunbnid £, np wdkb nGwpnid hp fulinh-
pp st npn2tG, pb wyu thwuwnbipp, npnGp yGpwptipnid G0 dGnwnpwlph
tnipjwlp, wbwnp £, wpynp, hzfuwbnignilGbtiph Ynndhg Ywiwlph
pnyjiindnipjwld hhdbwynpiwb dwidwlwly hdwgythb L niuntdbwuhnp-
yGh0 wybih funpnipjwdp: Lpw fulnhpb £ ntuncdGwuhpty, pb wyl thwu-
ntipp, npnGgnd npndwl Yuwjwgdwl dwiwlwy nGywdwpyt) 6o hp-
fuwlnipynLGGEpp, nnowdwnnpbl pwywpwp Gnbp G0 hwjwuwnbint hw-
dwp, np Gw hwbgwagnnpénipyntl £ Yuwnwpb: twnwpwba niuncdGuuh-
nt £ wju thwuwinbpp L sh hwynbGwpbipt]p npwGg hhdwb ypw hpfuwGnep-
jnbGEph Yynnihg wpdwé nplk wybhwjn swwndwnwpwljwd Ywd w-
Gophlwywb Gapwlwgnipynib: Ujuwhund, Gplnud £, np sjw Juulwdh
wwwdwn wn wjl, np wlb thwuwnbpp, npnlp h2fuwGnepyniGbtpp
pO0Gwpybp 60 wyn dwdwlwy, pwdwpwp G0 Gnbp hwywuwnbnt, np nh-
dnnp hwhGgwagnpénip)nib £ uwnwnb:

*Uju hwpgp sh GGpwnydl) UGS wwjwnp 2002p. nbiinbdpbph 18-h nu-
tnwyapnLy:

q. Puwplybnt Junwlqp

d.-0 plnnbd Cybyguphuyh (W. v. Switzerland), 14379/88,
26.01.1993p.

33. Nwunwpwbp Gonud £, np pwplybint yunwbGgp sh Ywpnn qlw-
hwwnyt| pwgwnwwbtu hGwpwynp ywwndh fuunnipjwl [nyup GGppn.
wjb wbwp £ npnadh dh pwpp wy| hwpwyhg gnpénGGEph YYuwywyns-
dwdp, npnbp Ywpnn G0 wd hwunwnt] pwplytint yunwbgh wnlw-
Jnipynilp, Ywd nw Gepyuwywglti]p wyGpwh pniy gnpén, npp sh Ywpnn
hpoGwdnpt] Gwpulwlwb Ywiwbwynpnidp... Uju GOpwwnbpuwnnid
whiwp £ nhunwpyytl, dwubwynpuwwbu, ppiwlwl nuwunwyjwnnipjwb
utip Otpgpwydwéd wbdh pGwynpnipynilp, Gpw pwpnjwywlneg)nilp,
ntbbgwdépn, Ywwbpt wyd MbGunnepjwl hbwn, npnbn Gpwl dbnw-
npwlp £ wnwownpyt L Gpw dhowqqujhl Ywwbpn...
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bptilg hwlqwiwlnptl wwwndwnwpwlwdé npnpnudbbpnid Pbip-
GGuhh nwwnwpwOGtpp hhiGydbp GG nhdinnh hpwyhdwyh wnwbGdltwhw-
nnty plnipwaptiph ypw. hp Guinnwyw)pp Sytjguphwihg UnGwnb Ywn-
(n wbnwthnfubiintg htGwnn Gw hwdwfu wygb b £ QGpdwbhw, UGghw,
Uhwgjw] Lwhwbqlbtp L UGgnihpwih Yngh (npuntin Ghpwnpynid £, np
Ow pw0y nLGh). wyuwyhuny Gw hwunwwnb) £ pwgiwphy ubipnn hwpw-
ptpnipjntGbtn onmwnbpynyw wbwnnignlGGtph hGwn: Pwgh npwbhg,
wnuwpptip wrhpltpny Gw 626 £, np gwGywGnid £ qOw L wwnb Uhwg-
jw] LwhwbqGtpnud: Unyw GG huinwly GonedG6p wyl dwuhG, np Gw hp
GpUphg nnipu hp npwdwnpnpjwb twy nbinbu nbh 066 nlnkip L Gh
pwlh wmwpptn wGdbwqnbp: LhGGind dhwjGwy dwpn, npp 2thnuedbepp
Ywphp snilh’ Gw nplt nddwpnipynib sh nilGGOw qunuinGh wwnbp GYLj-
gwnhwjhg nnipu:

NMwpb0wiht nwwuwpwp... pOnniGb £, np pwpGdbint Junwbagp
GJwgnid £ Juiwlwynpiwb dwdybwmh Gpwpwgdwh hGun dGYwnbn...
hGsut, w)b qunlnud £, np wbnwlwb dEnwnpwGph Ynnih Gowé gnp-
onGGGpp nplut ppwlwb Yuwulwé s60 pnnlnd Jd.-h pwplybint duinw-
nnnipjwl Ybpwptipjup L jupnn G0 hpwywswinptb puwpuwp |hGG|
gnujg nnwnt hwdwp, np Gdwb yunwbgp nbin wnlw t:

Nwwnwpwlp sntbh wwwdwe w); tgpuywgnipjwl hwqbint hw-
dwn:

b. U-G pGnnb&d Dpwluhuyp (I A. v. France), 28213/95,
23.09.1998p.

105. ...hpwywunt nwwnwpwGObpp Gzt GG, np wquwn wpdwyyt-
(nt nGwpnid welw t Gnbp nhdnnh pwplytint yunwbqnp... hhdljwé w-
nwybjwwbu LhpwlOwbh hGwn nhdnnh Yuwbiph, npny nGwptpnd Gpw
«wppwagéh»... L wyl wwwndh Ypw, npp Gpw Gwwndwdp Yunpnn Ep
GowlOwyyb...

Upwlp wGdfuntih hwOqudwlpltp GG, npnGp GGpwnpnud GG
thwiuntuinh YyunwbGgh weywynepynil, L gnpéncd wnlw wwwgnijglbinp
gnug GG wnwihu unylb qnpéhG hpklg YGpwpbint hnipyniGp: UjGniwdk-
Owjbhy, Mwwnwpwbp Gonud £ pGawnydnn npndwb wyu Yenh ywndw-
nwpwlnipjwb hwdwywpgywé (hGGp: Uwyw wyb Ganud £, np pbl Gowl
Juwlgp dwdwlwyh htn whfuntuwhtipnptb Gwgned t..., vwluyl
nwwnwywb hofuwbnepjniGbtipp s60 GG, pb unylG gnpény hGsh £ wywun-
dwn hwOnhuwgt] GOpwnnbint, np wjb welw t wytih pwG hplqg nw-
nh:

MniGqbpla pannbd 2Gfupuyp 3wlpwwbwnnipjuwl (Punzelt v.
Czech Republic), 31315/96, 25.04.2000p.

76. hGs JGpwpbpnid £ nhdnnh pwpGybint JuwlbghG 26fuhwjh
nwwnwnpwbabpp dwulwynpwwbu Gynud GG, np nhonnG wybih Jwun
QGpdwbhwynid pwplyt) b ppGwlwb Jwpnyphg, np Gw nlbh pwqdw-
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ehy gnpétwlwl Ywwbp wpnmwuwhdwbh hbn L np Gpwl hwdabdw-
tmwpwn fuhuin wwunhd £ uywrebnid: twnwpwbh yupdhpny, wyu hhd-
Gwynpnudp «pwdwpwp» b «hpdGwynpgwé» £ L nu dSwOpwyzhn k
nwndalncd nhinnh nbd Geipyuwjywgywé thwuwnmwnylbipp:

Uwdbtnnjwl pGnnbd Mnmiuwunwlh (Mamedova v. Russia),
7064/05, 01.06.2006p.

76. Thdinnh Ynndhg thwpuniunnh nhdGine hwwGwywGnepynilp
Gipwbwwywl nwwwpwGGbpp qlwhwwnbp 66T Jywjwynsbtind wyh
thwuwnp, np Gpw hwbgwyhgp thwhuntuinh b nphob: GYpnwwywb nw-
nwpwlh Yupshpny' hwlgwygh Junpwahdp sh Ywpnn npnzhs thwu-
wmwpl h0b] whwqwunipjwl dtp qunbynn wbdh Ynndhg thwfuniuwinp
nhatint yuwbGqp qGwhwunbint hwdwn: LOwWO qGwhwwnwlwlp whnp
tE hhoGJwé (hO0h YwjwlwynphG dbpwptpnn hwlqwiwGpbbph Jpw:
Syjw| qnpény GEpwbnmwywb nwwnwpwGbbpp s60 dwnlwGb] nhdnnh
pGwynpnipjwl Ywd wywhywdéph nplk npulinpnud, npp Ywpnn tp wp-
nwpwglb| Gpwbg Ggpwhwbgndl wyl dwuhG, np nhinnp GepLjwjwg-
nG £ hwfuntuinh nhdGine pwpnibwyuywb quwbq: Ujnwu Ynndhg, nh-
dnnp pwquihgu yywjwynsby £ wyGuwhup thwuwintp, npnGp Gwqbigpt GO
thwfuntuinh nhotiint Juwbgp: Unnihwlntipd, Obpwtunwywl nunw-
pwhbtpp nplk nLawnpnepynib s60 nwpéntp nhinnh wyG thwunwnpylt-
phG, np Gw hwGgwynp wbgjwy sh niGbgh), dwnhdhpnid niGbgh) &
donwluwb pGwynipjwb Juwyp b wfuwnwbp, YuygniO Ywbp, Gpyne wi-
swithwhwu GpGuwGGp, LW np Gpw hwypp 6wlp hhywln k£ Gnb: Lpwlp
hwyyh s60 wnb| wjlb thwuwnp, np nhannp thwfuntunh nhatne hGwpw-
ynpnepynib £ nilGbgb) hp pGwywpwlp funcqupybinig hGunn, vwlw)b
OGw wpnibwyby £ dGwy pGahgh npwdwnpnipjwb nwly: LUwb hwbgqw-
GwlpGGpnid Mwnwpwlp qunGnud £, np thwfuncunh nhdbine JunwGql
wju gnpény hhdGwdnpywé sk:

Ubpuwlnp UwlhwpnylG pannbd NMniuwunwlGh  (Aleksandr
Makarov v. Russia), 15217/07, 12.03.2009p.

125. hp 2007p. thtinpdwph 5-h npn2dwb dtp flunphpnwjhb Gpow-
Guwjihl nwwuwpw(t wnwoht wOqwd hhdGdtp £t Snduyh 2powbuwjhb
SUP-h unnpuwpwdwbiwb Ynnihg GEpywjwgdwéd nbinbGywunynipjw
Jnw L Ggpulwgnti, np nhdnnp dpwapnid £ thwiushi oquwagnpétiny
hp Yuwuwbpp Jwdwnb| hp ntbGgywépp L ql6] ownnwnbpypjw wndnyyp...
3ntpwpwlsynep hwonpn Juwwbwynpdwb npn2dwb 869 nuunwywb hp-
fuwlnep)niGGtipp hpoGyt] G0 wnwybiwwbu nhdnnh hGwpwynp thw-
funtuinp Jbipwpbpjwp SUL-h inpwdwnpwé inbintynipjwb ypw...

126. Mwwnwpwlp, hGsLt, sh Jupnn wlwnbubp wb thwuinp, np
SUP-h wwounnlbwwnwp whdwlg npwiwnpwd ntinkYnipniGp hhdbGw-
ynpdwé sh Gnb nplt wwwgnuygny (weniéwiuph wwydwbwagnph wwwn-
at0GGn, weunwlwh wpnnbwantp, npnbp Ythwuwnbhb ubthwluwbwnp-
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nno thnthnfunipynilp, pwGlywjhl thwuwnwpninp, npp Jhwuwnwnbp wp-
dnyph qOnudp L wyG): twwnwpwGO pGnnilnd £, np nhdnnp YujwGw-
ynpnudb whhnthnfu pnnGbip Ywpnn £ b uyqpwlb Yupsd dwdwbwyny
pnyjjwinpwé (habp dHUP-h wwrnnlGwwnwp wbdwlg Ynnihg npw-
dwnpywdé nbintynipyntGh unnigbipnt L, h hhdaGwynpndb npw’™ www-
gnyglbbp GEpYuwywglbint hwiwp nwunwuwqwwb dwpdhGaGpha dw-
dwlwy nwnt Guwwnwyny: PGsLt, wnbntynpynilp, wnwlg npw hw-
Jwuwnhntpjnilp hhdGwynpnn wwwgniygbtinh, dwdwbwyh ppwgpned
wlhuntuwthG hnptl nuirGnud £ GJwg hhdGwynp, hwnyuwbu, tpp nh-
0onn0 wOpGnhwwn yhdwpynid £t hp thwfuntunh hwwlwywbnepynibp
wlnbinyd, np webw st hp thwfuntunh Junwbgp, np nplt gnyp sh Jw-
dwnyb| jwi wpinwndnip sh qlygbl, L ywywyngbinyg hp wiwphpep, Ju-
tnwnnne [h0Gp, swlwwwphnpnbint hwdwnp wwwnwd wadbwagpp
Jwi pd2guywl wywhnwapnipjwlb pwgwlwynipynilp L wylb thwu-
i, np Gw Snduyh twpwdwnpowlhg nnipu snLbh nplt pwpGlwd Yud
ubithwlwlnepyndcl...

127. ...0Gpwbwnwywb h2fuwbnepyniGObpp wwpuwynp tht wnw-
yb dwlpwiwul ybpniébp nhdnnh wodbwywb yhdwyp L GG Yujwi-
ph wnwy Gpwh wwhbint wrwbGdbwhwwnnily wwwndwebtpn® hhaGybiny
wwwgnignnuywl thwuwnbiph ypw... twnwpwlp sh gunGnid, np unyl
qnpony GGpwGunwlwb nwwnwpwbatpp Ywnwpt] G0 hpbbg wn wwp-
mwlwlnipynclp: Ywwnwpwbh hwdwp (nepeg pGawpyowl wnwpyw
hwlnhuwgt] wyl, np nhinnh YwjwGwynpdwb hphdptiph yGpwpbinjwg
ynnotph thwunwpybtiph gbwhwwniwb dwiwlwy GGpwtunwywhb hy-
fuwlnipynLGGGpp npubinpbp GG pGunpngh L ng hGinbnnwywb dninbigned:
GlUpwnnbnd, np nhdnnh thwuwnwpybtipp uncpjtyunpy GG L nLwnpnip-
JnLl snwpdGting wjl hhdGwynp thwuwntiph Yypw, npnlp Gwgbiglhnud
G0 Gpw pwplybint yunwbqgp nuunwpwbbGpp pGawnwwnipjwh 66 G-
pwnlb] L 60 uinngbp DUL-h wywrnnlbwwnwn widwlghg unwgywé
wtintynipjwb wpdwbwhwywwnipinilp:

128. Itwnbwpwn, Ywnwpwbp ypybnd £, np nwunwywb h2fuw-
GnipyntGGEPG h hpdGwynpnidb wyb pwGh, np OGw Ywpnn £ pwplyti,
GnyGwbu Jywjwynstb) G0 wyl thwuwnp, np nhinnG nlGtgb £ 6h pwGh
pOwynipjwlb Juyp Sndulh nwpwdwznpowlnud: Uju Juwwwlgnipjudp
Nwwnwpwbp Ypyand £, np npnwyh pGwynipywb yuyph pwgwlyw)nip-
JnLbp sh dtéwglnud pwpbybipnt uwdagp... Uyw nuwnwpwbp Gond E,
nn h2fuwlnipyniGGbpp s66 dwwnGuwGbp npbt wyp hwlGqwdwbp, npp
pnyyl Yuwnp GOpwnpbp np, wquwn wpdwyybint nbiwypnid nhdnnp
Ypwplyp... Inbwpwn, nwwnwpwbp gnlnid £, np Gowh Junwbgh wne-
yuwjnipjnilp hhoGwynpywé skn:
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t. Unnwpwnwwnnipjwl hpwlwbwgdwlp funsplnninbint Junwbqp

LawnbeaG pannbd dnpwblupuwyh (Letellier v. France), 12369/86,
26.06.1991p.

39. NMwunwpwGb plnnibnud £, np Jywltph GYuwndwdp 8Gnd
gnpSwnpbint hpwywb Juwnwbql h uygpwlb Ywpnn b welw (hGG],
uwuwyb hwadp £ wrbGned wyl, np dwdwbwyh pGpwgpnid wyb Gjwgnd
L hpwywnud ybipwlned E:

d.-0 plnnbd Cybyguphuyh (W. v. Switzerland), 14379/88,
26.01.1993p.

36. 8nig wnwint hwiwp, np hwbgwynp hwdwdw)lnipjwl hpw-
b Juwlglb wrbw b L 2wpnilwynid £ weyw [hOG nuunwywb
pGGnLpjwb uygpned, whwnwlywb dnunpwiph wwiwwnb puwn tnipjwl
YYwywynstil £ anpéh pwgwehy dwywip, prlwapwlywé thwunwen-
ptinh wpwwywnq pwlwyp L Gpwlg nhnwynpjw fudddws hdwyp L
hwpgwpllnipjwb GOopwyw Yywlbph pwqgdwphynip)nilp” GGpwnjwg
wpwubpypnid qunlynn JywGtpp: 6pypnpn hwuwnwpyp hhdGgwé £ nh-
dnnh wGéh ypw, npp Juwppwaghép Gpyniunkp’ dippwlwiniihg wnwy
L hGwnn, wpunwgnined £ Gpw wwwnwufuwGwnygnipyntGp hhdGuynpnn
pninp wwwgntygbbpp hwiwlywpqwé duny, opphtwy’ Yytndtiny Ywa
hwohdlbpp fubnwp)niptiing, ytpwgbbine dinnwnpnipjncbp: Mbunwywh
dtnwnpwlph wwiwwh hwiwdw)t® welw 66 tntp Gwb wnwGdbGwhw-
nnty hwlqudiwbpGtin, npnGp hhdGwynpbp 66 wbhwbquunnipyntGh wn
wyh, np Ow Ywpnn t swpwwhbp hp ybpwywlqlywé wqwunnipjnilp’
Jwuwwpbind wjGwhuh gnpénnnipjncGbtin, hGswhuhp GO0 wwwgnig
hwlnhuwgnn wnwpywbph ytpwgnidp, npnGp ntirblu pwpgywdé Ga,
pwjg npnlg hGupwynp wrbwjnipynilp pfuncd £ wyp hwuwmwpnpbphg,
OGtpyuwjwgywd Ybné wwwgnglbiphg Ywd wy yywbbph htin hwdw-
AwjlnLpjwl quinig, GoJwd qnpénnnipyntGGtph hpwywbwgiwlp Yw-
owlygbhl Gpw Ynnihg Ywrwywpynn qupuntl pGytpnipntGabph wi-
pnnowywl gwagp L wyn pGytipnipyntlGGEph wafuwnwyhgltinp, nyptn
qunbynid 60 Opw GOopwywynipjwlb wnwly: JdGppwwtu, whunwlywb OG-
nwnpwlph wwjwwp yywjwynsti £ uwmwpdwsé b hpwlwbned pGanep-
Jwl wnwplyw hwlnhuwgwé hwbgwanpénipjwl pGOnipjwl Gplwpw-
Adqnidp QGpdwbhwynid 1987p. wwnhiha...

..wqquwjhlb h2fuwbnipntbGEnG hpwywune GG GG ywjwynsbint
gnnpéh hwlqwdwOpGtpp”™ npwbu hhdGwynpnid unyyb gnpény hwbgw-
ynp hwiwdwjlnipjwl dinwywhunipjwb hhipny Ywiwbph Yhpwrdwlh
hwdwp:
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b. U.-G pGnnbd Spwlupuyp (1. A. v. France), 28213/95,
23.09.1998p.

110. ...Ywwnwpwlp qunlnid £, np ndwp £ hwulwlwy, ptb hGswtu
Gowl Junwbgp (Yywhbph GYwwndwdp 8Gpnid gnpdwnpbip b www-
gntjgltpp nghswgObip) Ywpnn £ thnthnfuygtp Gowab dLny: UjGniwdtluwg-
Ghy, wyl pOnnilGnid £, np hGswbu ppwywunt nuunwywb hpfuwbnep-
jnbbBpp GGy GG, nw wybhwjn £ nhdnnh wGdhg L GwhubGwywb
pllnipjwl pGpwgpnid OGpw Jwppwag6hg: bGsuk, ptl Gpwlp wynuwp-
uny ulygpnid hhdGwynpt GG nhdnnh Ywiwbpp, uwlw)l wyn hwiqu-
Owlplbpp hbinghtint Ynpgnt| GG hptGg hhdGwdnpywénipnilp, pw-
Gh np dh pwGh yyw gnpény hwpgwpbOdb) £ L GufuGwywb pGGnepynt-
Op 2wpniGwyytb k:

Bhown £, np 1993p. dwjhuh 4-h qnnnipynilhg htitnn b.U.-h tnwlp
Juwunwpgwé funtqunpynipjwl wpryneipnid wwpgdbp £, np wyt Yuw-
nwnpyti £ Gpw uwpgunpnipjwdp, YnGypbun thwuwnwpenptiph nslswg-
Uwl Gwywwwynyd...: Swulwlbwih t, np Gowb nbwpp Ywpnn £ Gwfubw-
b pGGnipjwl dwpihGGbph dnnn wnwowglb] dnwywfuncgjntd wyh
dwuhl, np wgwwn wpdwlyybint nbiwypntd dnwnpjwip Ywpnn £ thnpébp
pwpglb| djntu wwwgnygltipp: bOsut, gnpéh Oynptiphg Gplnid £, np
Jwpnniph wjb thnepned, npnid gnnnipyncbp wntinp £ niGbgh|, wwywgnyg-
GGph 066 dwul wpnbO hwdwpdwé t GnG, wytihG, 1994p. hnlwnbdipt-
nh 24-hG qnpép pGGnn nwwwdnpp Ywpgunpby b bpwglty nhinnh
nwl ypw npwé wpgbjwbpp...

Uwdbtnnjwl plannbd NniuwunwlGh (Mamedova v. Russia),
7064/05, 01.06.2006p.

79. Yinnh Juiwlph dwaytiinph Gpywpwgdwl wyp hhopb wyb kp,
np GEpwtunwlywl nwunwpwbGbpp gk thG, np nhdnnp Ywpnn £ nsG-
swglb]p wwwgniyglbpp, funsplnnunbp wpnwpwnwnnipjwl hpwlyw-
GwglwOp Ywd Yuwwnwpb] Gnp hwGgwp: Mwnwpwa plnnilned £, np
Guwhubwywa paGnipjwb uygpbwlwb thn Gpnid nhdnnh Ynndhg wpnw-
pwnwwnipjwl hpwywlwgdwlp fungpGnnuinbp Ywpnn tp hhdGwynnpb
JwiwOph wnwy wwhbip: Wnnthwlnbipd, wwywgniyglbipp hwywpbinig
htwnn wyn hhdpp nupdbi £ ng ywwwd:

ngnpl pannbd LGhwuwwGhp (Kauczor v. Poland), 45219/06,
03.02.2009p.

46. hyfuwlnipynibGGbpp qunlnud GG, np nhdnnh GYwwndwdp Grw-
Gwydwé fuhuin wwwndh hwjwbwywbnepynilp hwqbglnid £ wyl YwG-
fuwdwpywéh duwynpdwbp, np nhdnnp Yfungplnnnh Jupniph hpw-
Jwbwgiwp: PGsLE, Ywnwpwbp Ypyhnid £, np pbl hGwpwynp wywn-
dh fuunnipynitlp Ywuplbnp viwpp £ hwfuntunh Ywd Gnp hwGgwlp Yw-
mwpbint Juwlgh qOwhwwniwl dwiwlwy, vwlw)b dGnwnpwlph
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fuuinnipynLGb hGpGhG sh Ywpnn wpnupwgObp Gpywpwdwdiybun Gwfu-
Guywl YwwGpn...

UyLhG, twwnwpwbp qunlnid t, np nhdnnh Ynnihg wwwgnygQtb-
np ytnétint Junwbgp ph2fuwlnipjniGltph Ynnohg Gpw GwiuGwywa
Juwiwlpp Gpywpwgbbine dwuhb npnnd uywglbihu pwwpwp sw-
thny sh hhdGwynpdb: Qwwnwpwlp Gpnd t, np bwnwywpnep)nilp
hpoGyb] £ wjb Yulfuwdwpywdsh ypw, np nhdnnp funsplnnuntipnt £ Juw-
pnupp b YGnétint £ wwwgneyglbpp, npnghGwnb hpGb dGnwdnnp sh dw-
Guwisb] wnwownnpywdé dbnwnpwlpltpnid: Lwbh np GEpwGnwywb nw-
nwnwbbbpp wopwpbbwwuwn htnbwbpbbpp prubgpt] G0 wylb thwu-
inhg, np nhdnnG hptha dGnwynp sh dwlwsk, fwwnwpwlp gunbnid £, np
Gpwlg ywwndwnwpwlnipjntGbpp wybhwynnptl s60 hwdwwwwnwu-
fuwlnud wadbnnpywb Yubuwdwpywdéhb L s6G Ywpnn nhndb npwtu
nhannh wquwnipjwl uwhiwbwhwydwb hpwyjwywh hpdp...

47. 3hdp plnnuGbind YGpngpywip™ Mwwnwpwlp Ggpuywglnud t,
np Gpwbwnwywh hofluwbnepyniGGtph Ynndhg Goywé hhaptipp st0 Yuw-
pnn wipnnontpjwdp hhdGwynptp nhdnnh Yuiwbwynpnidp...

Ubpuwlnp UwlhwpndlG pannGd NMniuwunwlh  (Aleksandr
Makarov v. Russia), 15217/07, 12.03.2009p.

129. ...NYwwnwpwlp qunlnud £, np GGpyGunwlywl nunwpwbGGna
wpnwpwnwwunepjwl hpwywlwgdwlp funspGnnntint hwiwp ww-
nwufuwlwwnynipniip ywjdwbwynpt] G0 Gpw' npybtu Snduyh pw-
nwpwwbtnh Ywpquyhdwyn L wyt thwuwnny, np ppbwlwb qnpény
Jywaltph dté dwup hwlnhuwgb] GO0 Snduyh pwnwpwwbinwnpwbh
Guwhuyphl wpuwwnwyhgbtin: LapwGwnwlywb nwunwpwbGtbpp Gwb dwun-
Gwlpb] 60 wyt uwywnOwhpGtpp, npnGgny nhdinnh pwpbywdbbpp L
dtpdwynpGbpp hppl whwpbyt G0 ninidnnGbphG L Jywhbnh:

130. ... twunwpwbhb nupwnpnepynib £ nupdbnd wyb pwbh Ypw, np
nhinnh wfuwwnwbpwihl Ywpqwyhdwyp Gepwbunwywld nuunwpw-
GGph hwiwp Ywplbnp hwlqudwbp b hwlnhuwgt] wubn, np wpluw
Jywltiph Jpw wagnbint yunwbg: Uhwdwdwbwy, hp nipwnpnipinilhg
sh Uppwnud wylb thwuwinp, np nhdnnp dGppwywiniihg wadhpwwbu hb-
nn wqwwnyb) £ Snduyh pwnwpwwtnh hp ywawnnbhg L Gpwb wquin
wpdwytip sh Ywpnn hwlqbglt; wyn Ywpquyhdwynid ybpwlywbql-
ybnch: Iinbwpwn, Ywnwpwbh plnnilnud £ yuwiwbph tnwly wwhbine
dwiytwnh Gpyuwpwgdwb hhipnid npywé wyn thwuwnh wpdwbwhwyw-
wnntpjwlb  JGpwptbpjwp Jwulwébbpp: Pwgh npwlhg, “wwnwpuwlp
ypylned £, np GEpwGnwywb nwwnwpwbGbph Ynndhg Gpw wwywnnlh
Jywywyngniip pwlwnwn sk gniyg tnwpne hwidwn, np weyw k£ L nhdnnh
Juiwbwynpdwb wipnne dwiwlwywpbpwgpntd 2wpniGwynid b wn-
Yw h06 hwOgwynp hwiwdw)bnipjwlb quint hpwywb Ywwhq:
Lpwlp wtwp £ ybpniébhb gnpéh htin Juwywé wy hwbquiwbplbp,
hGswhupp 607 Owfubwlwb Ywd nwunwywhb pGanipyntbGbtiph nGpwgpen,

86



nhinnh whdép, Gpw Juppwahép dbppwlwintihg wrwe ni htitnn L wy|
wnwOdbGwhwwnniy hwwnywGhGbp, npnbp YhhdGwdnpbhlt dinnwyw-
funipyntGh wn wyl, np Ow Ywpnn £ swpwowhbp pp ybpwywbqbwé
wquwuwnnipjntlp’ Ywwnwnpbiny gnpénnnip)ntGlGbp’™ ninnjwé wwywgniyg-
Gtpp yhnddwlp Yuwi ybpwgdwlp Ywd yywbbph ypw Gbpgnpétipnda...

131. Uu Juwwygnipjwip Ywwnwpwlp Gonud £, np 2007p. nby-
inbtdpbph 3-hG Snduyh Cpowlwihl nwwnwpwbl wnwehl wlqwd hhu-
OGwynnty £ hp Ggpwywgnipnilp hwGgwynp hwiwdw)lnipjwb quint
Junwbagh Ybpwpbnw)” Jywywynstiing nhdnnh pwptwialtph Yynnohg
yywatph ypw Gepgnpétine thnpdbph dwuhlb wOnnudGbpp... npn2dwd
inbipuwnn..., nhdnnh pwptlwdbtph L dGpdwynpltph Ynndhg Jywhb-
nhG ninnywé uwwnlwihpltiph Jtpwpbipug |ny Jyuywyngniiltinhg
pwgh Gpowlwjhb nuwnwpwbp sh dwnlwG6] npbt wpwGédbGwhwwnndy
thwuwn, npp Yuwpnwpwgbbp nhdannh Yujwbwynpnidb wyn hhdpny:

132. pGsLk, MwnwpwOh wpnweng £ hwdwpnid wyl, np hhaGy G-
(ny YnGyptwnn nbntynpjwlb Jpw’ GEpwGwnwlywb nwwnwpwbGGpp nh-
dnnhG hGwpwynpnipynib s66 gt yhdwpytp wyl, ophbwy, hwpgwpl-
GG nY wyn Jywbbpha..., wy, Gpwb inpwdwnnpbind yGpohtbtphu wyw-
hwloltiph Ywd gnigintlplbph wwwndkGGbpp: Unwgynad k... np nh-
0nn0 wlquwd sh 6wlnigyb) yywGtph ypw GGpgnpénipinih niGGGwint
Jpwpbpjwy nuuwfuwgnipjwb Ynndhg Ghplujwgywsd thwunwnyh
pGniyph U Entpywb dwuhG: UJGLhG, twnwpwGh wpinwneng Ehwdwnpnid
wyb, np wnbnGhuwgywé hGGny yywbtph whwptlydwb, wthwiquunwg-
dwl L Opwlghg Uptd |nustiint uwywnOwhplbtiph dwuhl™ nwunwhuw-
gnipjntlp ppbwlwb Jupnyp sh hwpnigbp wd gnGb GwfulGwyw
phGnipjnth sh ulub]p wyn dGnwnpwlplbph hpdpny: “wnwpwlp
qunlbnud k... np GGpwGunwywh h2fuwbnepyntGGbpp nplk dhongwnnid
st0 dGnGwnytp nhinnh Ywad Gpw pwpGlywdlGbph L dGpdwynplbph nbda,
Gpwlg GYwwndwdp Gpplk npLk pGGnpnLtG sh hpwlywlwgybp L Gnuy-
Ghuy 60 hwpgupGOyt] Jywbtph Jpw Gepgnpébine thnpdbph Jbpw-
ptpjwi: IGnLlwpwp, Ywnwpwlp hwdngywé sk, np GapwGunwywh hp-
fuwlnipjniGhtiph wGnnedObpl wyb dwupl, np nhdnnp Ywpnn t fjuwpw-
ptl  wpnwpwnwunnepjwl pGpwgpp, ntbh pwjwpwp thwunwyw
hhup:
133. Pwgh npwlhg, Yfwwmwpwbp Gnud t, np nhdnnh qnpény Gw-
fuwpGhnp)nttl0 wywpwnyb) £ 2007p. ognuinnuh yGpohh... Lw wpnt-
Gwyt £ 00w Ywiwbph wnwly (pwgnighs twulnip wdhu, npnGg pG-
pwgpntl hpwywlwgyby t gnpéh nwwnwywb pGhnipjniGp: Ujuwhund,
uinnwgyntd t, np GGEpwtunwywb hfuwbnipyncGGEpb nLbbgt) G0 pwydw-
pwn dwiwbwy yywbtphg wjbwhuh Gnwbwyny gniginilp ytpglbnt
hwdwn, np pwgwnytip nplt Yuwulwé Gpwbg woytnénipjwb Yytipwpbp-
jw] L yGpwlwn wyn hhdpny nhinnh wqwunipjwl uwhdwGwihwydwb
wbhpwdbunnipyniGp... Wn wywwdwen Ywwnwpwlp gnlnud t, np
wwwwd sqnpotipnt hbnlwlpny Obpwbunwywb h2fuwbneg)niGGtnG

87



hpwywunt 360 tink| gnpéh hwlqwiwlpbbpp pGGhwnyt] npwbu wpnw-
pwgntd hwOgwynnp hwidwdéwjlnipjwl quint yunwbgp nhinnh Yujw-
Guwynpiwb hhdp nhwnbnt hwdwnp:

n. bnp hwbgwaqnnpénipyntGGlnh Juwnwnpdwl Junwlbqnp

Uiny 6pa panntd dpwbupugh (Muller v. France), 21802/93,
17.03.1997p.

44. pOs JGpwptpnd £ Gnp hwOgwlph Ywunwpdwb Junwbqha,
www wadh wagjwih yywjwyngnidp sh Ywpnn pwdwpuwp |hGkp wGéh
wgwwn wpdwlydwb dbpdnudb wpnwpwglbnt hwdwp...

UV.U.-G pannb&d bunnwghwiyh (N.C. v. Italy), 24952/94, 11.01.2001p.

48. NMwwnwpwbp Gonud E, np LwuGwywb pGGanepjwb GHWNKwip
huynnnipjnth hpwywbwglnn nwwnwynpb hp® 1993p. Gnjtdptph 2-h n-
nnznidp dbnph Jbpwpbipjwp wwwgnygltiphg pwgh, hhdGwynpby &
Gwl wjl thwuwnny, np nhinnp ywhwwb] £ X pGyGpnepjwb inbhubh-
Juwywh wnbGoptbGh hp wwownlp L hGwpwynpnipntl nbh Ywwnwnbg
wj] Gdwlwwnhw hwlgwagnpdnipynlbGtp...

49. b0y ybpwpbpnud £ 1993p. Gnjtdptiph 13-h npndwlp, Ywwnw-
pwap Gonud £, np PphGnhuhh GpowGwihlb nuunwnpwp Ypyha hpaGdby k
atinph Jtpwpbpjwy |nipg wuwwgniglbinh welw)jnipjwb L nhdnnh Ynn-
uhg Gnp hwbGgwOph Yuwunwpdwb Junwbgh wrwjnipjwb ypw' yyujw-
ynstiiny wya, pb «hGswbu £ Gpwb hwennybp ng hpwdwswih Gnwlwyny
unwlOw] nbnGuwyuwb wpryntGpbbpy»: Ywnmwpwbp qulnid £, np sOw-
Jwé hwyhpdnipjwln, wyu npnantdp ywhwwb £ C.P.P.-h 274 (¢) hnn-
Jwoéh wwhwbobbnlt wyl dwupl, np «qnpsh dwubwynp Gnwlwywyn-
pnidbtpy wbwp £ hwpdh wrGdGh Ywbiuwpgbihs dhongltiph pniyjwn-
ynipjwl dwiwbwy:

50. dtpp hhwwnwlyywéh |nyup GEppn fwnwpwp sh gunlnud, np
wbophlOwywb 60 wqqujhb hofuwGnipjniGltph wyb Ggpwywgnipynil-
GGpp, np GnG £ hpwywb unwbq wn wjl, np nhdnnp Ywpnn £ Gnp hwG-
gwlp Juwuwwpti:

*Uju hwngnp sh GeEpwnyty UGS wwjwinh 2002p. nbiljuintidplinh 18-h npny-
Jdwa dtp:

Ubpuwblnp UwlhwpndlG pannbd NMnuuwunwbGh  (Aleksandr
Makarov v. Russia), 15217/07, 12.03.2009p.

134, Ywjwlwynpdwh ybpwptipyw] npnanudlbph d66é dwuncd Gtip-
whwnwlwl nwwnwpwbabpp npwbu Yuwiwbwynpnedt whthnthnfu pnn-
GGne wpnwpwgdwl hhdp dGoptbiptp GG nhdnnh Yynndhg Gnp hwGgw-
gnpénipinth Yuwnwpbiint hwwOwywGnepyniOp: Uju Juwwlygnipjwdp
Nwwnwpwbp G2nud £, np nuunwywb phpfuwbnepyniGbtipp s66 hhwwnw-
Yty npbt wpwGdbwhwwniy thwuwn, npp YhhdGwynptp GpwGg Yup-
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6hpl wyl dwuhG, np wryw E nhdnnh Ynnohg Gnp hwlgwlp Ywwnwnb-
(Lt yunwlbq: Pwgh npwGhg, Mwwnwpwbp sh Yhund wqquihb hofuw-
GnipyntGGEph wiylG wnGuwytunp, np wyb hpwyhdwyned, Gpp nhdnnhb w-
nwownpywdé pnpnp denunpwbpbbpp yuwywé G Gnbl npwtu Snduyh
pwnuwpwuwbin Opw hpwlywlwgpwé gnpdwnenyplbipnh htin, L Gw hb-
nwgyb| £ wjn wwwnbhg, wwyw wrlw k nipg yunwbq, np nhdnnp Yw-
npnn £ Gnp hwGgwGpGtp Yuwmwnbi:

p. Swuwpwlhwlwl Gupgh fuwfundwl  uwweGwippp L
Juywlwynph wwpwnwwbnipynilp

b. U-G pGnn&d Spwlupugh (1. A. v. France), 28213/95,
23.09.1998p.

104. ...QwwnwpwlG pGnnilGned £, np wnwG8hG hwlgwagnpénip-
jnibGtph 6wlpnipjwl L npwbg GYwwniwdp hwuwpwynipjwl wpéw-
qulph wwwdwnny Ywpnn GG hwGqbighb| hwuwpwlywlwh hnigniiGb-
nh, L nw Jupnn £ npn dwdwlwyn wpnwpwglb] Gwfubwlywb Yw-
(whpp: Pwgwnhy hwiquiwbpbbpnid wyu qnpénlp Ywpnn £ nhindbg
npwbu UnGythghwih Gwwwwlybbphg pfunn, Gpt GGpwGunwywh hpw-
ynilpp Swlwynid t... hwbgwagnpénipjwl wwwndwneny hwuwpwlyw-
Jwl Ywpgh fuwfundwb hGwpwynpnegyniGp: PGsLE, wju hwbGgwdwGpp
Ywpnnn £t nhindGp npwtu hhdGwynp L pwdwpwp dhwylb wyb nGwpney,
Gpt wrlyw GG wjGwhuh thwuwnbip, npnGp gniyg GG wtwhu, np nhdnnhG
wquwwun wpdwybip Ywpnn £ ppwlwbnid fuwfuntp hwuwpwlwywb
Jwpgp: P pnudl npw, JuiwOwynpnudp YawpniGwyh (phG6] hpwyw-
swih 0hw)b wyl nbwpnid, Gpp hwuwpwywlywb Yunpgb hpwlwbnid
wnnibwyh vwywnlwihph wwy qunbyty. npw wpnibwyybip sh Ywpnn
Yhpwrdbp Ywbhunpnztiint hwiwp wgqwuwgpyiwb hbn Juwywd
wwuwndh Gawlwynidp...

Unub gnpény 60 wwwhnddbp Goywé wwydwGbbpp, pwGh np
G2wé npnpnuiltphg GpuGp, npnbp dgunnid GG npn swithny hhdGwyn-
nGL wju hhdpbiph welwjnipynclp, pnwatip ypwgwywbnptblb Jywjw-
ynsnid G0 pGGwpyynn hwbGgwagnpénipjwb pGnypp, wjl hwbquiwlp-
Gtpp, npnbgnud nw Ywuwnwnydbp b L, hwgdwnbw wnintdnnh pGunwbhph
wpdwqulpn...

108. Mwwnwnwb plnnilGnd £, np npn nGwpbpnud jupwbwynp-
dwl dwdybnh Gpywpwgnudp  wwpidwbwynpywéd b Gwfubwyw
pGGnLpjwG thnyy GEpgpwydwéd wGdh wGdnmwbgnipjwdp: POsLE, nw
wjnwbu Ywpnn t [hO6G pwgwrhy hwGqwdiwlOpbbpnid™ Juwywé
pGGwnyynn hwbgwagnpénipjwl plOnyph, npw Yuwwnwnpiwb hwGqu-
GwlpGtph L hpwnpnipjwa hGu...

Uju hhdpp... dwiwlwly wn dwiwbwy dtoptipdt| £ nwwnwywb hp-
fuwlnipynLGGEph Ynnihg wjlwbu, np Ywnpétu nhinnht uwwnlwgnn
Juwbgp wwppbpwpwp wihwjnwbned b hwynGyned L
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UyLhG, dh pwbh npnpnudbbpnd Jyuwywynsytp GG wjGwhuh hwa-
quuiwlpltin, npnGp Ywpnn G0 wwpqwpwlb|, pb hGsnt £ wGhpwdtin
GnGl ywunwwlb] nhdnnhl™ hnnud juwnwptbing «innwdnnh pGuinwGhph
dntidh» wd «ntwyptuwhwltph» JunwGgh(... Ywd nhinnh wpunwhwyj-
nwé «wfuhb»” «pwppwpnu b wlwpnuwp ((hpwGwGwyw) undnpnep-
Gtiphg»... UhGgntin GpwOp wbiwp b dwunbwhGybhb, pt hGgne £ Gowb
wbhpwdbnnipnch tinky, Get pninp ninudnnlbph pGunwGhplGbnl ww-
nt| G4 LhpwGwOnLo:

Uibpuwlnp UwlhwpndlG plannbd NMniuwunwlGh  (Aleksandr
Makarov v. Russia), 15217/07, 12.03.2009p.

136. Mwwnwpwllb wpntld wnwppbp wehplbpnd plnniGbp £, np
npny hwlgwagnpénip)nilGbbipn wnwbdlwwbtu dwOp [hGGnt L npwlg
GUwwndwip hwuwpwywlwl wpdwqwlph wwwndwneny Ywpnn G0 hw-
uwpwywywb hnignuibGbph wihp pwpdpwglbp, hGsh hhdwb Jpw gnGh
dwiwltwywynpwwbtiu Ywpnwpwgyh Gwfulwlwb Yuiwbpp: IGnlw-
pwn, pwgwrhy hwigwiwbpbbpnid wju gnpénlp, UnGytlghwih Guw-
wmwlybtphg Gi06GinY, Ywpnn £ hwdh wrGyb), Gpbt GGpwGunwlywh
optiGunpnipyntlp dwlwsnid £ hwlgwagnpénipjwl wwwndwnny hwuw-
pwywywh Ywpgh fuwfundwl hwulywgnipinilp: PGsLt, wju hhipp Yuw-
nnn £ nhuinytG npwtu hhdGwynp L pwdwpuwp, Get dhwjb wjb hhdGwé
E wjGwhuh thwuwnbiph Yypw, npnbp gniyg G0 wnwihu, np denwnpjuhG
wquwwn wpdwybp Ywpnn b ppwywbnid fuwfunt] hwuwpwywywb
wpgp: P pnudl npw, uiwlwynpnudp YowpniGwyh (phGG] hpwyw-
swith, Gpt dhwyl hwuwpwywywb Ywpqgl ppwlwbned d0w unwbgh
nwy. npw 2wpnilwyuwywb plnipp sh Ywpnn Yhpwneyty Yulunpnat-
(Nt hwiwnp wgwunwgpyowb htn uwljwd ywwndh Yhpwenedn...

137. Unyb gnpénd wju wwjdwGGGnt wwywhnydwé s6G: Iwdh
swnOtGny wyG, np nneuwywb optGunpnipynilp dEnwnpyw hG Yupwbw-
ynptnt pnyjpwinpth hhdptph wppnid sh GwjuwnBGunid hwuwpwyw-
Yl whhwbgunnipintl wnwowglbint hGwpwynpnepjnilp” fwnwpw-
Gp Gonud £, np Ywnwywpnepynilp hhoGybp £ hwuwpwywywG Yupgh
GOopwnpw| yunwbGgh ypw' GoGnY pwgwpdwy ybpwgulwl nbuwyb-
inhg L hhiGyGnd dhwyb nhdnnh Ynnihg Yuwwnwnpjwé Gapwnpjw hwa-
gwlpltph éwlpnipjwl Ypw: Lw sh GEpYwywgnt] nplk wwwgnyg
Ywl dwwnlbwbpbp npuk ophGwy, npp gniyg Yuwn, np nhinnhl wqwwn
wpdwytip Ywpnn Ep hpwywb Junwbq uywrbw] hwuwpwyulwb Yup-
ghC:

d. Uquwun wpdwldwl hwnpgh pGGwplydwl  hGplGwpbpwpwn
pwgwnnLdn

bwpwipnG pnn&d Vhwgjwy Puquiynpnipjul (Caballero v.
United Kingdom [GC]), 32819/96, 08.02.2000p.
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18. Tthdnnp hwywmwpwpt] £, np swdwpndwdé Jupnypny qpwyh
hGplwpbpwpwp pwgwnnidp, npp Gwhuwwnbujwé £ epbwywb wpnw-
pwnwwnipjwl L hwuwpwlywywb Jupgh 1994p. opbtilph («1994p.
Optlp») 25-pn pwdlny, hwlnhuwnid £ UnGyGaghwyh 5-pn hnnywéh
3-pn dwuh fuwfunntd...

20. ... wwnwpwbhb ninndwé hp dGdnpwlnndnid Ywnwywnpnip-
JnLlG plGnniGt) £, np wnbinp £ niGbgh GoJwé wwhwGobbph fuwfunncd:

21. Yfwwnwnpwb pbnnilt E Ywenwdwpnipjwb gnondl we wyl, np
unyt gnpony Gnb £ UnGytGghwjh 5-pn hnnywéh 3-pn dwup fuwfu-
wnntd... nph hGunbwGpny hGwpwynpnepynib £ uinbinéytp 41-pn hnnjws-
ony nhdnnh pnnnpl wpnwpwghnpbt pwdwpwntint yGpwptipjwi yshn
YuwjywgObnt hwdwn...

Pnhgllynl plnnbd Uninnyuwyh (Boicenco v. Moldova), 41088/05,
11.07.2006p.

135. ...Uninndwjh ppbwywl nwunwywnpnipjwb onptlugpph 191-
nn pwdlh hwiwdw)l swwpunwéd Jupnypny wqwwn wpdwyybint
hGwpwydnpnipyntGh wryw £ dhowqquihb wyl hwhgwannpdnipjniGltph
ybpwpbpjw) gnpétipny, npnGgny Owfuwwnbujwéd wqwunwgnpyowl é-
Lny wwuwnhdp sh gbipwqwbgnid 10 tnwphG: Unylb gnpény nhdnnp k-
nwnnybp £ Gowh hwbGgwagnpénipyjwlb dGy. ..

138. IGnLwpwn, YMwnwpwlp Ggpuywglnid E, np ntinh t nlGG-
gbi| unGytlGghwjh 5-nn hnnywdh 3-pn dwup fuwhunnid wjl hdwuwnny,
np ptwywl nwwnwywpnipjwb optiugnpph 191-pn pwdhlp nhdnnhG
hGwpwdnpnipyntl sh twhu swjwpungwd Jupnypny wqwun wpdwy-
ybi:

3. Uwjwbwynph wnennpwlwl yYhdwyp hwzdh webGknt
wwpunwlwbnipntlGp

PnlGbsnpuli pannby Cybjgwphwyh (Bonnechaux v. Switzerland),
8224/78, 05.12.1979p., DR 18, 100 [DH (80) 1]

88. 3wbdbwdnnndp sh wpnn pwgwrb] wjl hGwpwynpnipnclp,
np wpwnuwfunny L uhpn-wbnpwjhl fuwbqupdwdp nwnwwnn 74-
wijw dwpnnt 35 widhu wmlwé Ywjwlwynpndp YnGyptinn hwbgquw-
GwOpObpnd Ywpnn bt hwlqbliglt]p 3-pn hnnwdéh hbn juwywé
fuGnhpGtiph...

Swbdbwdnnnyp snLbh nplk inbntynipniG, npp hGupwynpnepyncl
Yuwnp wwpuwybp wyb ywjdwbbtpp, npnbgnid Jupwlwynpywé whdp
wwhyb k£, yuwd Juulwéh nmwy wnbbp wyb, np Gw oqunyby £ pd2qwywl
oqlnipjnLbhg” GGG nY hp wrnnowlwb yhdwyhg:

Uwlynwyniynul plannbd 3IntGuwuwnwbh (Sakkopoulos v. Greece),
61828/00, 15.01.2004p.
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40. SYwy gqnpShg hGwlnid £, nhinnh wennowlwb yhdwyp, wo-
Jwulwé, dinwhnghs tn: Unphnwinup pwOwm nbnwihnfudbiinig wnwy
Gw nwnwwnid tp upnh wGpwywpwnnepjntlhg b 2wpwpwfunhg, L
Ow wnbnwthnfugt tp hhdwlnwing: Uwlwyl gqnpénid sw nplt thwu-
wmwpl, hwdwédw)l nph nhdnnh wennowywb Yypdwyp dbppwlwidw
dwiwlwy upwinh Gnwywjh wpnyniGpnid Juwnpwpwgtb E, nph hwdwn
wpnnn G0 dGnwnpyt ppbwywwnwpnnuywb hhdGwpyh w2fuwnwyhg-
GGpp:

41. twwnwpwOp gunbnid £, np 9 wdhu 19 op Gwfulwywb Ywjwhb-
ph pGpwgpntd nhdnnG wybih wwn dGwgb] b pwnwpwjhlt hhjwbnuw-
Gngnid, pw0 Unphnwinuh pwlwnh nhuwwGubipnwd: Rdhpybtph Ynndhg
npwé pd2ywlywlb nbintywbpltpp thwuwnned G0 wyl dwuh, np nhdn-
np YwbnGwydnp YGpwny qunbybp t pdyuywl L nGnwunbwjhG huyn-
nnipjwl wnwy L plnnilb £ hp wennenipjwGh whhpwdbn ulniln
Gwulwynpwwtiu nhuywbutph upnmwpwlp hwywuwnb| £, np nhdnnG h-
ptiGg dnwn £ wnGnwthnfugb) Yuynid yhdwyny L Gpw qrhybojwh swhybp
E wnwynunjwh L Gpaynywb, L Gw nibbgh) t ywpwpwfunny tnwnwwnn-
Gtph hwowp uwhdwGywé ulbnh nbdhu:

4. Uy pGupwGpwjhG ohongGbph Yhpwneniip
w. Qnuwy

LawnbGy&aG pannbd dpwbupuwgh (Letellier v. France), 12369/86,
26.06.1991p.

46. Gpb Ywiwlph nwly wwhbint dwdybwnph tpyuwpwgdwb dhwy
wwwdwnep hwlnhuwGnud £ dGnunpyuih pwplybint L wynwhuny
nwwnwnpwb Gipyuwjwbwinig funtuwthtpnt dunwydwfuniginclp, www Gu
wbwp £t wqwwu wpdéwyydh, bLpt Ywpnnwlw, ophbwy, qpwyh
wywlnwnpdwdp, GGpYuwywglbp hwiwwwwnwufuwlb  GpwpfuhpGbp,
npnGp Jhwywuwntl Gpw nwwnwpw GEpYuywbwp...

NwunwpwOp  Gnd L. np wwounnGwlwb  dGnwnpwlph
pwdhbGtph Ynnihg wyn hwlqudiwbpp sh hwuwnmwwnybp L untyb gnpény
ytpnGjw nbwpl wnluw st:

Uwdbnnjwl pannbd NMniuwunwlGh (Mamedova v. Russia),
7064/05, 01.06.2006p.

78. SYjw| qnpénd nhinnh YwiwGph nno pGpwgpntd hpfuwbnip-
JnLGOGpp s60 pGOwnyG wybih d6nd fuwthwGdwb dhongGbpny Gpuw
GEpyuwjwlw b wwywhnydtint hGwpwynpnepjnilp, sGuwjwé np nhdnnh
thwuwnwpwbGbpp pwgihgu Bhelnpnb| GO Gpwl wgqwwn wpdwyb] qpuw-
dnd Ywd pwnuwphg spwgwlwbint dwuhlG unnpwqpnipjwip’ «fuw-
thwGdwb dhonglbpny», npnlp hunwynptl Owfuwwnbujwd GO NnL-
uwunwbh optiGunpnipjwip L Ynsywd GG wwywhnybint ppwywb gnp-
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6h wwwnpwd pGanipynclp... Lapwbnwlwl nwunwpwbGtnpl hptGg npn-
anuibbpned s60 pwgwunptbp Gwl, pbt wquwwnnipnilhg gpybint hbiun
squwuwdwé wyp dhongltin hGsne sthG Ywpnn wwwhndbp nuunwywb
pllnipjwl wwwpwd plhpwgpp: Uu pwgpnnniil wnwybp Lu wlpw-
gwwnptbih £ nurlnd wyl thwuwnp hwpdh welGind, np ppbwywb nw-
tnwywnpnipjwlb Gnp opGlhughppp nwunwpwbGGpht hunwynpblt wpw-
ownpynid £t Yhpwnb] wybih dbnd GEpwbnwywb dhonglbn® npwtiu Yw-
(wlwynpdwl wypGunpwbpbbn...

PnGGLsnpul plinnby Cybjgwphwyp (Bonnechaux v. Switzerland),
8224/78, 05.12.1979p., DR 18, 100 [DH (80) 1]

74. ..Lwlh np qpwyh gnidwpp wtwp £ npnadh™ hwyh weGbing
wnwohb hbpphl Ywulwéjwih nlGtgwépn..., ybpohGu sh Ywpnn GG,
np hp Juiwbwynpniip Gplwpwgdby £ swhwquig 666 gpuy wwhwG-
pbiint htinbwlpny, tipb Gw sh GGpYwjywgpt) hp nlGtgwéph swihp n-
pn2Gnt hwdwnp wGhpwdtn nbntynipncl: Uy Yepw wuwé, Yuulws-
juip, nud yGpwpbpjw) nwunwluwb h2fuwbnepynlGGbpt hptbp GG hwy-
mwpwnb gpwy Yhpwnbint dwuhl, wbwp £ wbytnénptb Gepywjwgbh
hp nbtgwéph Jbpwpbpjwp pwwpwp nbntynepynil, npl wbhpw-
dtnnipjwl nGwpnid Ywnpnn £ uinnigybi|, npwbtiugh h2fuwbnep)niGGt-
np YwpnnwOwb npnatG gpwyh gnudwnn...

d.-0 plnnbd Cybjgwppuyp (W. v. Switzerland), 14379/88,
26.01.1993p.

33. ...qnp6h hwlgwiwbpltpp L nhinnh wGdh pGnipwaghpp gnp-
6p pGOnn nwwwpwGGephb ppwyniOp GG wnydbp obpdt]p hp wayunwd-
gnipjntlp Gpwpfuwynptint Gpw® 1988p. dwjhuh 18-h wnwownyp (dh
pwl, np Ow Yupsd dwiwlwy wnwe’ thGnpJwph 1-hG nbnlu dGpdnud
Ep wab)): Gpyniuntip™ gnidwnp (30.000 24Gygwpwlywb $pwdly) L npw-
Uph whhwjn dwanudp Gowbwynid £, np wyb sh hwlnhuwgb] wWwwnws
Gpwofupp wn wyh, np nhdnnG wjb synpglbnt hwdwp sh npn2h pwpl-
y&i...

h dGpon, wyl thwuwnp, np dbYy wlhqud nwwnwwwnunybinig hbwnn
nhinnp Yuiwlwywjp t gGpwnwpédytbp htnwlwinig hGwnn dh pwbh
wlquwy, sh Ywpnn hGnwnwpdnipjwl Ywnpgny ophGwlwh nidhg gpybg
nwwunwpwbbabph wnbuwybunp:

MnilGqbipla plGnnbd 2Glupuyp Iwapwwbwnnipjuwl (Punzelt v.
Czech Republic), 31315/96, 25.04.2000p.

85. Mtwwnwnwlp qunbnud £, np njw) dwiwbwywhwnywénid 26-
fuhwjh  nwuwpwGGbpp OGpdtp G0 nhdnnh  wewownpyp Ydwnbg
15.000.000 sGfuwywb ypnb (CZK), pwlh np Gpwlp nw s60 nhwnbp nh-
dnnh Ynnihg nwwnwplGlnipjwlp GEpYwjwbwnt pwdwpwn Gpwyfupp:
Uh nbGwpntd Rwunwpwjhl nwwnwpwlp wpunmwhwjnb) £ nhdnnh wquwun
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wpdwynwip pGGwpybint hp wwwnpwunwlwaonigjnGp® G4wwnp nllb-
Gwind Gpw wnnnowlwb fuGnhnpGtpp, Gpt Gw ydwph 30.000.000 sb-
fuwywb Ypnbh swhny gpwy: Pp npn2dwb d69 Lwnwpwjht twwnwpw-
Op dwwnlwGyb] £, np nhdnnp GEpYwywignt) £ Gpyne swwwhnydwé sk
28.400.000 sGuwywl ypnG pGnhwbnip wpdnnnipjwip, np Gwfupw
hp abppwlwinip Gw guwllwgby L qGGp Gpynt hwbpwfuwbnep
338.856.000 L 236.000.000 stfuwywl YpnG wpdnnnipjwdp, L np Guw
wwnwwynnpybp £ Jswpbp npwlg hwiwnp dwu-dwu™ wnweohlb wlqud
ydwptiiny 150.000.000 sGfuwywb ypna:

86. LO0wnytiny gnpéh dwulbwynp hwlgqwiwbplbpp™ Mtwnwnw-
Gp qnbnud E, np n’s gpwiyny wquwun wpdwytine ypybynn dpdnedbtinp,
n’s Gpwptuhph yGpotwlywb™ 30.000.000 sGluwywb Ypnb gndwpp, npp
uwhiwOyby £ 606 nY nhdnnh $hlwbuwlywb yhdwyhg, s60 fjuwfunncd
nhinnh 5-pn hnnwéh 3-pn dwuny uwhdwbqwé hpwyniGpp. ..

Pywlsniyl pannbd LehwuwnwGh (Iwanczuk v. Poland), 25196/94,
15.11.2001p.

69. twuwinwpwbp Gznid £, np nhonnG wihwwwn Ywwwnpb £ hp ne-
Gtgywoph Ytpwptipjwp whpwdtin inbntynip)nit Gepyuwjywglbint hp
wwnpunwywbnipnip: YwwmwpwbGGpp thnthnpubp G0 dhwyt wyw-
nwnpiwl Ghpwyw qpwyh hpwywb gnidwph swihp: Ipdlwlywb ndjw-
pnigjntln, pbiplw, yuwwywé t tnk gpwyh dLh npndwb hbwn, wyuhbpl®
wyb wbwnp £ wjwlbnwnpyh pnpwnpwiny, MGnwlywb wnpdtpnpnd, pt’
nhannh gnupwjhl nlGgwéph qgpuydwnpiwdp: Mbwnp E niwnpnip-
Jnil nwpéddh wyb hwbgwdiwbph Yypw, np hafuwbnipyniGbtipp YnGyptin
nbwpnid dtpdbp GG gnuyph gpwydwnpiwdp qpuwyh wywlnwnpnidp
wnwlg wywnqgbnt nhinnh hpwyntbpp wnyjw gnyph GUwwnmdwdp: Uw,
Nwwnwpwbh Yupséhpny, GGpwnpnid £, np h2fuwlnipyntGGGpp wbwnp £
(rnipjwdp plnnilBhG gpwdp, npp, nhdnnh Ynndhg nwwnwpllnipjwlp
sabpyuywlwint nGwpniy, Yhwbqbglbtn qnuyph ypw Ywjwbp nOGnG
ninnywdé gnpénnnipyntGGtiph hpwlywbwgdwbp: dbpnGjuip Mwnw-
nwlh Ywnpshpnd, hOplGhG sh Ywpnn nhundb npwbu pwdwpwp hhdp
Ywwbph wnwly wwhbnt dwiytinp snpu wduny Gpywpwgbbpnt hwdwn
wjb nbwpniy, tGpp wpnblt nwunwywb h2fuwbneg)ntt hpwywbwglnn
whah Ynndhg ybpohlu dwlwsyt) £ ng whhpwdbywn:

70. 3phdp plnnibGbind wyb thwuwinp, np gpwyh Jadwnpdwb swihh no
Aalp hbwn Yuwwywé Jwnnypltinp nbb GG snpu wdhu L nwubGsnpu op, L
nhinnl wju dwiwlwywhwwnywséh plpwgpnid qunbyb] E Yuwjwbph
wnwly wyb nbwpncd, tpp npnznud £ jwjwgytip wb dwup, np Gpw hb-
nwaquw Jwiwlwynpnidlt whhpwdtiw sk, L np nplt Wwwnwsd hhiGw-
ynpnud sh GepYuywgytp h2fuwlnipyniGGbph Ynndhg wpnwpwgbbnt
hwdwp npndwl hGnwqu thnthnfunepynlGbtipp™ uwwdé qpuyh w-
Jwlnwnpiwb auh hGwn, Mtwwnwpwlp qunlnd £, np wntinh £ nGbgb
UnGytLGghwjh 5-pn hnnywéh 3-pn dwuh fuwfunncd:
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Uwlgnipwuli plnnbd buwywlGpugh (Mangouras v. Spain),
12050/04, 08.01.2009p.

38. Mwwnwpwlp Gonud £, np nhdnnp 83 dwd wquwuwnipjnibhg
gpyywsé £ Gnb| L wqwunyt £ Gpbp 410 Gypn pwlywhb wwpwwdnip-
hwyh ntupn wjwlnh ydwpnid Yuwnwpbiny, npp hwiwwwwnwufuw-
Gnud £ wwhwGoynn gpwyh gnidwph swihhG:

39. NMwunwpwlp plGGwpyiwl wnwpyw t nupdpt] gpwyh gnidw-
nh swthp: WG wwpgned £, uwluwyG, np wyn gnidwpp ydwnytp £ London
Steamship Owners Mutuel Insurance pGYyGpwygnipjwb Ynnihg, npp hwa-
nhuwlnd £ Prestige Gwywwnhpng wwwhnjwqnpnnp, hGswbu Gwl nh-
dnnh w2fuwwnnnp L npp, hwdwdwt Ynndkph dhol Yapdwd wwjdw-
Gwagpp® pwnwpwghwlwl wwwnwufuwlwwnynipintd £ Ypnd Guyh
ynnohg 2powlywl dhowdwipb wgunwubiine nbwpnid: Upnynibpniy,
qpwyp pwywpwnyb £ hwyyh weGb nd wywhnjwagpnnh b Guwywinh-
nno dhole wnyw wwjiwltwqpwhpwwpwlwlywb hwpwpbpnipjnlGbt-

p:

40. Uwywlb gpwyh gnidwpp ydwptnig hGwnn nhdnnp yGpwnwp-
ab| t IntGwunwb, npinbin uwbnGwynp Yepwny Geplywjwgb £ Yndhuw-
phG: Wn opnqwlhg qnpéh GwfuwplGnep)nilp qunGyti £ Corcubion phy
utYy plGOhsh qupnypnid... wyu hwdwlwpgp pnyl £ vwihu huywbw-
Ywh hzfuwbnipyniGGGphb wnbnwy (hGG nhdnnh d2unwywb pGwynip-
Jw0 Juyph dwuhG: 8wlywgwé ntwpnid Mwnwpwlhb nupwnpnep)nil k
nwpdbned wjh thwuwnhG, np inyu nbwpnid gpwyh uwhdw0dwb hhd-
Owywl OGwywwwyb £ tnb wwywhndt| nhdnnh dwulwygnipjntlp nw-
tnwywnnipjwln, npp dhGs opu 2wpniGwyynid k...

42. Ywwnwnpwlp qunlnid £, np wbwp £ hwadh welb, qnpéh wyb
thwunwlwl hwbquiwbpbbpp” pdwlwint hwdwp Yuwunwpdwsé hw-
gwlph wnwGdGwhwuwnynipjntGobpp” WwunwufuwbGwwnynipjwl went-
dnyd, npp hwwnney £ 6nduiyhG hpwynilGphG, dwulwynpwuwtiu dnduwyhb
2nowlw showywjphb ninnywé ninGagnipynibbtph wenwdnyd: Uju gnp-
6p nmwppbpgnid £ gnwubGbphg, npnlGgnid Gw pnnnpwpynid bp GuifuGw-
Jwl Ywiwlph dwdybwnp: Wu wening Mwwnwpwlp Ywpédnud k, np
Gowl wnbuwyh ywwmwhwpbbph éwlpnipnilp pnuy) £ wrwihu Ghpwb-
nwywl nwunwlywl wnywbhb npnGint pwywl wnbnh dwiwGwy
wwwinwufuwbwwnynepyntlp, wprynclpnid wpnwpwgywé £ gpwyh sw-
thh aténepynibp, npnd wyb gwOlywdlnid Ep wwywhnydbp nhdannh Gepluw-
JnLpyntip nwwnwywpnipjwp:

43. Uhntwiblwjbhy, Ywwnwpwlp qunlnud £, np nhdnnh™ wquw-
nncpjntlhg gpyqwé [hGhne dwdybnp wwn wydbih jupdwwnb £, pw
Nwinwpwbh Ynnihg pGawdé wyp gqnpétipnid wnw dwiybwnlbnl Ga,
wjuntin shwjws nhannp sh Yuwnwntp 6ndujhl 2pgwlyw dhowdwjphG
nunnywdé hpwywfuwfuwnnidp, npp GepYwjwgyned t, pwjg nhinnhG étip-
pwlwJwoéltph wwhbint Jujp nbnwihnfubiny”™ npdbp £ hGupwyn-
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pnipjntl wquwunygtip Ywiwlphg uwhdwOjwé qpwyp Jsdwpbijne nbw-
pniu:

44. 3wyyh wnbbny yGpngpjuip’ Mwwnwpwlp gunlnid, np whnw-
Yl p2fuwlnipjnibbGtpp pwywnpwp swihnd hhdGwydnpnd GG nhdnnp
ynnihg Yyowpdwb Gapwyw qpuyp swihh hwdwdwulnepynilp, b hwp-
yh G0 wnOdbp Gpw dwpnyujht hwbGqudwbpbbpp, dwulwynpuwbu’
Guywwnhpne Jwpént wfuwwnnnh Ywpquyhdwyp, npb hp htppht w-
wwhnjwapywé Ep Gowb nGuwyh hGuwpwynp nbwpbphg: Lw gunlnLd
£, np wju wwpwagwynid gpwyh swithp, sGwjwdé dG6 |haGnlh, hwdwswih
' hwdh wnGbind ywunwwbynn hpwdwlwb whp, ndjw) hpwyw-
fuwpunidwb dwhpnigjntp L 2ppwlw dhowydwyph hwdwp wnbunwih
hGwnLwbpGtpp, npnbp wnwywgt| Ga ptnGwwnwp Gwyh 2peyLinLg:

p. PGwlwdwinn sthnfuliint wwhwbon

ShwluhdphlnlG plGnnbd bPwnwipwp (Ciancimino v. Italy),
12541/86, 27.05.1991p., DR 70, 103

2. ...3wb80wdnnnyp gqwnlnd k, np hwpyh wrbting hwbGgwynn
JuglwybpwnipjntGGbph 4nnihg «hwuwpwywywbd Ywpghl» uwwn-
Gwgnn JunwOgh hwinwwbtu nipe plnypp L dwdbhwjhl ywwnyubbnt
dto Ywulwdéynn whédwlg Ynnihg Yuwmwnynn hwbgwagnpénipnLbGb-
nh YwOfudwb YwplnpnipyntGp® pGuuydwypp sthnfubipnt wwhwop, G-
nnGjw Gwwwnwybbphl hwubbine hwdwp, uygpnilpnptb Ywpnn t
nhndtbp npwbtu dnnndpnwywpwywb hwuwpwynipjntbned wlhpw-
dtipwn:

Unyb gnpény Iwb&bGwdnnndp Gnud t, np nhdnnh «yunwbquyn-
pnipjntlpy» qOwhwwnybi £ nuunwywb Junpnypbtph pGpwgpntd, npnlp
nbnbu s60 wjwpuyby... L wn JupnypGGpnud wywnwwbnipjwl hpw-
yntlpl wdpnnontpjwdp wwhwwbyb) t: Uwyw wyb Gonud £, np pGGupy-
ynn gnpénid wjlwhuh dhongltiph Yhpwrenidp, npnlp wnwppbip Juw-
pnuplbph wnwpywdbp GG, Gnylwbu Yuwyws E nhinnh nbd hwpnig-
Jwé Jupnyph htinn, nud wnwownpyb GG wmwppbp dbnunpwlpltp
Gptip nwpptip ppGwlwb gnpétipny:

Wuwhuny, 3wbdbGwdnnnyp qulnud £, np nhinnh gnpény wnlw sk
wlihwiwwwwnwufuwbnipntd hGnwwinjwé Guwwnwyh L Yhpwnjwé
dhongltiph dhol: Fpwlhg phuntd £, np UnGytGghwjh 4-pn wpdwbw-
annipjwl 2-pn hnndwéh Gwybnbphg nhnwnpytiine ntwpentd nhdnnh
pnnnpG wybhwjnnptl wohphaG k...

q. SGuyht Juyjwlp

UwlupGhlG pGnn&d bunwipugh (Mancini v. Italy), 44955/98,
02.08.2001p.
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17. ...hpt0g htnlwOpbtph L Yhpwrdwb dLh wenwdng Gpyniu-
nbip” Yuiwbwynpniip L nnGwjhl ujwbpp UnGythghwjh 5-pn hnnyw-
6h 1-h0 dwuh (¢) Ybwnh pdwuwnny nwuyned GG nhdnnh wqwuwnnipjncln
uwhdwbwthwynn dhonglbiph pyhb: IGnLwpwn, unyyb gnpép Ybpwpk-
pnid £ wqwunwgnydwb Juypnid uwiwbph vwly wywhGne hnwdgnidl
wybh dGnd fuwthwGdwb dhongny thnfuwphGGncG...

19. ...106L Ghow L, np npnawyh hwlqudwbpGGpnid dGY hngbipne-
dwywb hphdwlnwlnghg dGY wyp wmbnwihnfubip Ywpnn £ hwGqbglb
hhywlnhl wwhbint ywypdwbatph wybhwyn pwpbiwdwl, thwunp
aanud £ thwuwn, np 0wl nGnwihnfunipynilGp nplt Ybpy sh hwbqbig-
GnLd nhinnh Gwwndwdp Yyhpwnwéd wqunnipjwl uwhdwbwthwydwh
hGn Juwywé dhongh thnthnfunipjwb: Lnylp sh Ywpbh wub] wqw-
nwgnpyiwb Juynpned juiwbwynpndp inbwyhG YuiwGpny thnfuwphGb-
(nt wuhl, pwOh np uw hwGqbglnud £ Yuiwbwynpdwb Juwjph thnthn-
funtpjwl’ whwnwlwb hhdbGwnpyhg wGdbwywb pGwhwpwbh: b nwppb-
pnipntd inbwjhlb Ywiwbph, wquunwgpyiwb Jujpnud Yuiwbpp wyw-
hwlonid £ wlhhwwh hGunbgpnid dh wdpnnowlwb Yugdwytipwnipjwb
ato, npw wyl wlnwdibbph htwn gnpénnnipjntGltiph L dhongltph Yh-
untd L ppfuwlnepyniGbtiph Ynnohg fuhuwn huynnnipyntlh Gpw wnopjw
Yywlbph GYWWBWGp:

n. Nuinhlwlnipywl hulynnnipjwlp hwbGdabip

NuydnlGnnG pannbd Punwipwyh (Raimondo v. Italy), 12954/87,
22.02.1994p.

39. ..3phdp plnniGGind dwdhwih Ynndhg «dnnnypnuywpwyub
hwuwpwynipjwlp» uywrlwgnn yunwbGgp™ dhongp (hwwnntly nunhlyw-
Gwywh huynnnipnilp) wbhpwdbyn tp «hwuwpwlwywh Ywpgh
wwhwwlnipjwl hwiwp» L «hwbGgwagnpénipjnibbtiph Yuwbhudwb hw-
dup»: W dwulwynpwwbtiu hwdwswih tp hnwwlnywé Guuwwmwyhb
GhGs wylG wwhp, Gpp Ywwnwbqupnih dbpwplths nwnwpwGp 1986p.
hni huh 4-hG npnpbg Ybpwglt wyG...

...6pb whquwa Gw pGnniGh, np nrGthwy nwunwywb Ghunnid Yw-
Jjugywdé wju npnznidp Bhas qpwbgnidp snibh hpwdwywb nud, Mwnw-
pwlp qulnud £, np nddwn £ hwulwlwy, pb hGsne £ dnuin hhGg wdhu
wlhpwdbwn Gnbp uwhdwlGint hwdwp wl npndwb hphdptipp, npb
nidh dtip b dnlOnd whdhpwwbiu L yGpwpbipnud £ wjGwhuh hhdGwpwnp
hpwynilph, hGswhuhl £ nhdnnh wquwnipnip L, dwulwynpwwbu’
Opw gwOlywgwéd dwiwlwly qlwint L quint wquwwnipjnilp. pwgh
npwbhg, ytpohlu wnwulnip op wnbinGhwgywdé sh Gnbp npndwb yb-
pwgiwl dwuhh:

40. MwwnwpwOp Ggpulwglnud £, np 1986p. ntlywntdptph 2-20-p
pGGwpyynn dhowdwnipyntlp ng optiGpny Gwjuwwnbuwd t Gnby, ns £
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wOhpwdtizn: IGinbwpwp, ntinh t nlbbgh 4-nn wpdwlwagpnipjwb 2-
nn hnnywdéh fuwfunncd...

L. UGdGwanpp hwadébnid

CupnG pGnnbtd Udunnphuyh  (Scmid v. Austria), 10670/83,
09.07.1985p., DR 44, 195

2. ...Uyw nhdnnp hwjnwpwnptbi £ UnGdGaghwjh 4-nn wpdwlwg-
pnipjwl 2-pn hnnjwéh fuwhunidwb dwuhl, pwbh np hwGaGowh pw-
pnLGwyynn ywjdwbGtpp, npnbp Yhpwndtp 66 wlquwd nhdnnh Yuwwo-
phg wqwun wpdwlyybiinig htiwn, L 1984p. hniGhuh 12-h npnnidp fun-
spnnunt 60 Gpw’™ Gpyphg hGnwGwnil, L pwGh np Gpwlp dGpdnLdp
GGpwnt] 60 Gpw Swlwwwphnpnuywb thwunmwpnptiph U6y, nw fun-
spnnunbp £ Opw wbGnwwpdhl Gpyph GGpunid... IwGdGwdnnnyp
gwn0nud k, np 4-pn wpdwlwagpnipjwl 2-pn hnnwéh 3-nn dwuny pny-
(wunpdwéd uwhiwlwhwynidGbpp unyl gqnpéend whbwp b obYOwpw-
ytG UnGytbghwyh 5-pn hnnjwdéh 3-pn dwuh ytpoht Guuwnwuncpjwl
(nyup GGppn: Mhinnl wquwun £ wpdwyyb) swdwpunwé Jupnypnd, L
«nwnwpllnipjwlp GepYwjwlwint Gpw2fuhplbtinp» GEpjujwgywd Ga
Gnb: Iwbdbwdnnnyp qunlned E, np slw nplt hhdGwynpned we w)a, pb
hGsnL wyn Gpwfuhplbpp wGwp b uwhdwlwhwyytt npwiwywb fuw-
thwGdwh dhonglbpny: Uwyw wyl gunlnid £, np wyu wwydwbGbpnid
hwGaGdw b wwhwbeGbpp, nppwlny npwlp uwhdwlwthwynid GG nh-
unnh’ plwywywyn plGunptint hpwyncbpp, Gpypp GGpuncd L wpunwuwh-
dwlnud inbnwpwnpdybint Gpw wqwuwnnepnelp, tint| GG «optlphl hw-
Jwwwwnwufuwl b... wihpwdtwun dnnnypnuywpwywl hwuwpwynep-
jnLlnud ... hwGgwanpénigjntGGtph YwlfudwG hwdwp...»: Uyjuwhuny,
wwhwwyb] GG 4-pn wpdwlwagpnipjwl 2-pn hnnwdéh 3-pn dwup
wwhwobbnn:

5. dGpwhuynnnipntGlb ophGwlwbnipjuwb GYHwwndwip
w. Unluynipyniln

N.U.".-G pnnbd Cybjguphwyh (R.M.D. v. Switzerland), 19800/92,
26.09.1997p.

52. Unyl gnpénd sh Jphdwpyynid, np wynpb MU.7Y%-G Jwupnn Ep
wgqwwn wpdwyiwhb nhdnid GGpYuywglt) jncpuwpwGsinep wbwnnbnid:
UGywpu Gpwbhg, pbt np ubwunGnud £ Gw JuiwbGwdnpyb, upnypl
wlwwjdwb whwp £ pwdwpwnh UnGythghwyh 5-nn hnnjwéh 4-pn dw-
uh wwhwageltipp: fulnhpp Gpwlnd sk, np wyn pGpwguwlwngbipp Yh-
pwnbih s60 jnipwpwGsynep YubwmnGh hwdwn, wyp wyG, np npwlp ns
wpryntOwytwn G0 GnGl nhdnnh hpwyhdwynid: IGnbnnuywlnptb nb-
nwihnfuytinyg dh YwbwnnbGhg djneup’ Gw, hwpyh wrebbiny YuwbunnGGtph
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nwwunwpwbabph ponnuwnnipjwl  uwhdwGwthwynedbbpp, hGwpwyn-
nnipynih sh nuGbigh] nwwnwpwbhg Ybpglb hp Yujwbwynpdwb npnpnt-
dp, hOsh hpwywunipynitbp Gw, 5-nn hnnjwéh 4-pn dwuph hwdowdéw)h,
nLObghby t:

53. Ujn hpwyhdwyp pwgwwnpynid t Sybjgwpphwih Iwdwnwbw-
Jh0 Ywnnigywéph hhdpnid, npnud jncpupwGsnep YwbwmnG nlGh hp
pnpbwlwl nwwnwywpnipjwb optGughppn...

54. ...Qwwnwpwlp qunGnud £, np wyn hwGqwdwGpGtpp s60 Ywpnn
wpnwpwgOb] nhdnnph® 5-nn hnnywéh 4-pn dwuny Owfuwwnbuywé
hpwynilplbph fuwfunnudbtpp: PGswGu unyb nbwpencd, Yujwlbwynp-
Jwé whép 2wpnilwlywpwp inbnwihnfudb) £ dh Yubunnbhg gjneup, L
MEwnnipjwl wwpunwlwbnipynlbb £ Gnb hp nwwwywlb hwiwlwpgl
wjlwbu Ywgiwytpwbl, np hGwpwynpnipintld inpyh nwunwpwlatphG
Ywwnwnbnt wyn hnnywéh wywhwbelbpnp:

unGhql plnnbd Uindwlhwiyh (Konig v. Slovakia), 39753/98,
20.01.2004p.

20. Unyh gnpény Unuhgh Cpowlwjhl nuwwwpwlp nhinnh0 nw-
mwwwpunb £ Gpyne hwbgwagnpénipynGbph hwdwp L Gpw GUwwn-
dwdp Gowlwybp npnwyh dwdytinnn wquunwgnyned: bGsLt, Swpw-
Swpowlwjhlb nwwnwpwap sh... gnpéb] wqun wpdwlydwl wwhwleh
hhdwl Jpw, npp nhdnnp GEpyuwjwgpt) £ Gwupwl nwunwysdeh Jujw-
gnuip: Un wwhwbeh hbGn Yuwwydwdéd nplt npndwl pugwuynipjw
wwwdwnny nhonnp 2wpniGwlywpwnp dbwlwbnpbt ywhyb) £ Jujwo-
ph vwy wyl npndwl nidny, npp Yuwjwgybp £ wy hhdpny™ Guiupw
Gpowlwyhl nwwnwnpwbh Ynnihg nwwnwydnh Jujwgniip:

21. Uu hwlqwiwbplGpnid sh Ywnbh wub, np 5-nn hnndwéh
4-nn dwuny Gwjuwwnbujwdé Yytpwhuynnniepjnilp GEpwnywé £ Gnbp Un-
uhgh Cpowlwjhlt nuwwpwlh nuunwydend npw Juwjwgdwb wwhhG
1997p. thtinpgwnh 24-ha: Lowh depwhuynnnipjntb hpwywbwgyt) t
dhwyl 1997p. hnihuh 2-hG, Gpp QGpwagne)t Ywnwpwbp dkpdt) £ np-
dnnh pnnnpp L Gpowlwjhl nwwnwpwbh nwwunwysherl winwhuny nwn-
a6t ybpobwyw...

Opwywl plnnbd Pnipphwyh (Ocalan v. Turkey [GC]), 46221/99,
12.05.2005p.

70. pOs ybpwpbpnid £ w0 wnwGdGwhwunniy hpwyhdwyhl, npnid
nhdnnp hwjinbyt| t nuinpwbnepjnilnid uiwbwynpywé |hGhnL dw-
dwlwy, Mwwnwpwlp sh gunlnid nplk wwwndwe shwowdw)bbint Mw-
(wwnh wyl Yunsdhphl, np gnpéh hwlqudwbpbtiph wwwndwneny nhdnnh
hwdwp wbhOwphb t GnG wprynibwybwn Yepwyny nhdbp Ywnwywnnip-
jwl Yynnihg Gwé ppwgwlywngbinhG: bp nuunwyddentd Mwiwwnp nw
wwwndwnwpwb) £ hGnlw Yepy....
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«...UnwohG htipphl, w)l ywjdwbakpp, npnlGgnud nhinnp ywhyb £, L hwwn-
Ywwbu wjb thwuwnp, np Ow wwhyb| £ puwgupdwy dyniuwgdwh dby, gpyti 6o
GpwG wyn pGpwgwywnpqbiphG hGelnipneyb nhdGint hGwpwynpnepynibhg: Lw sh nL-
Gtgt| hpwywywb ghwnbihpltn L nunhywbnipjnibnd Yupwlwynpwé [hGent
dwdwlwy sh nilbghb] hwunwpwbh nhatint hGwpwynpnepjnil: Pwgh npwhg,
hGswbtu Ywwnwpwp Gob) £ 4Gpp..., 5-pn hnnwéh 4-pn dwuncd Gp4wéd Jupneplb-
np whwnp bt hptbg plnypnd nuwwywb |hGGG: Ipdbwdnpdwd sk wybywi b, np
Gowl wwjdwhGEpned nhinnb wnwbg hp hwunwpwbh Ywpnn £ yhdwpybp Yuiw-
Gwynpdwl oppGwywGnipyntlp L inknnnipyniGp:

...bpynnpn, hGs dbpwptpnud £ wjl Gopwnpnipjwlp, np nhdnnh Jwd Gpuw
dbpéwynp wgquywbGtph Ynnihg Jupéddwd thwunwpwlp Ywpnn £ ghdwpytg
Yuiwbwynpniil wrwg Gpw hbwn funphpnuygbipneg, Ywwnwpwbp gunGnud £, np nh-
tnnh hpwywlwb phih wyl whnwdh gnpénnnipjnibGGtipp, nd hpwywune tp Geplw-
Jwglb) Opwa, fungplnnuinytp GG nuinhywnipjwb Ynndhg... Uy thwuinwpwbGbpp,
nypbp Jupdayb thG nhdinnh pGuwGhph Ynndhg, gty GG, np wahGwp b Yuwybg
Opw hbwn nunhlwbnipynilned Yujwlwdnpjwé dwiwbwy: UdkhG, Gabnd Gpw
dtippwywwb ng unynpuwwl hwGquiwbpltphg, nhinnp hwGnhuwgb] £ Lwypn-
phnid wnbnh niGbgwéd hpwnwpénipnilGlGeph Ybpwpbpjup ninnuyph inbnblwwn-
ynipjw b hhdGwywh wnpjnip, npnlp nwunwyjwpnipjwl nbGuwyyntGhg ywplnp GG
tnt OGpw abppwywdwb ophGwywlnipyntlp yhdwnybiint Gwwwnwylbphg G06-
Lny:

LMeppwwtu, BOGNY pwgwnwwbu wjl dwiwlwywhwwndwséh Gplw-
pwwnblinipyntbhg, nph plGpwgpnid nhdnnp nuinhlwbnipinilnid Yujwlwynpywé k
Gnbl, Ywwnwpwp hwpdh £ webnd Gpwb Gepyujwgdwé dEnwnpwbph (ponipjnt-
Gp L wyl thwuwnp, np nuinhywlnepynibned YuwiwOwynpwdé |hGbne pGpwigpp sh
qbipwquwgt| GEpwbnwywb opklGunpnipjwip pnyjwnpjwéd dwiwlwywhwnyw-
6p: Mw Gwlwynid £, np wyn hwlqwdwbpbbpnid, wyn nkwph ytpwpebpjwy 2npw-
OGwyhlG nwwwdnphb ninndwé nhdnwdp phs hwwbwywbnepynil niGbp hwonnnip-
Jwl hwulGbnu»:

UubGnyG plnnbd Pniynuphuwyh (Asenov v. Bulgaria), 42026/98,
15.07.2007p.

75. fwwnwpwlp hwunwunnid £, np Gpyne wbqwd™ 1997p. ubiwy-
nbdpbph 30-hG L 1998p. thtnpdwph 3-hG 2powlwihb nwwnwpwlp
Gtnpdt| £t nhdnnhl YuiwOphg wquuwnbint dhebnpnnipyntGlb wjb wwwn-
Swnwpwlnipjwdp, np 2whwgpghn wOdp” dGwiny dbtppwlwywé,
ALwlwhb wnning skp quGynid uiwGph wwy, wyp Ypnd Ep qpwyp
wwnunwywbnipyn:

76. Twwnwpwlp pwgwhwjnnid £, np wpwohl wGqwy dtpdyb k
w0 wwwndwnwpwlnipjwdp, np nwunwywnpnipjwl dwdwlbwly Yhpwn-
dnn hpwywlwb npnypltipp hGuwpwynpnipynib s60G nwhu GufuGwyw
pOGnLpjwb pGpwgpnid nhib nwnwywb ywunwwlnipjwb™ Juiwlph
wnniiny, tpb sh yowpyb] wwhwboynn qpuyh gnidwnnp: bGs Ybipwpb-
pnud £ Gpypnpn nGwphl, wwyw GGpwGunwywb hpwynilphg hGnbnud
E... nwunwpwp, nph Jwpnypnid qunGyned Ep gnpép, nubbp hwdwww-
nwufuwb hpwywunipintd wjb pwdwpwptint, dhGsntn nhdnnh nbw-
pntd wjb hpwdwpdbi £ npw Yuwnwpniihg:

78. Lywwnh nLObOwny nYjw) gnpédh hwlquiwbpbbpp® nddwn k
hwuwmwwnb] wjb thwuwnp, np nhinnp gpyywé t bnbp UnGytGghwjh 5-nn
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hnnjwéh 4-nn Ybnny Gpw2fuwdnpywé™ nuunwpwl nhatine hpwyni-
phg:

p. Unwaqnipinitln

Lawnbyba plGnnbtd Spwlupwyp (Letellier v. France), 12369/86,
26.06.1991p.

56. Mtwwnwpwlp npnwyh Yuubwébbp nibh wqun wpdwyow
ybpwpbpjw) Gpypnpn nhinwdh pGGnipjwb pGnhwbnip ibinnnepjwb yb-
pwptpjw], dwulwynpwwbu Gwupwl wGwnwlywb dGnwnpwlph wjl
pwdhbGGpp, npnbp Ynsywd thG Ywpquynpbint Gwfiunpn npnanidp,
YpGYwbythb Jdenwpbly nwunwpwind. uwlw)b whbwp £ hhpGglb, np
nhinnp wwhwwb] £ Gnp nhdnud GepYuwywgbbine hpwynibpp: hulw-
wbu, 1986p. thtinpdwnh 14-hg dhhs 1987p. ognuinnuh 5-p Gw GEplYw-
Jwgnty £ Jbg wy nhdncd, npnGp pGGwnyyt) GG nuiphg puwlb op dwiyt-
nntd...

57. ItwnLlwpwn, 5-pn hnnwéh 4-pn dwuh fuwfunnd wnbkinh sh
nLGbgt:

Pwpwlnuyhla plGnnbd LEhwunwGh (Baranowski v. Poland),
28358/95, 28.03.2000p.

71. Un Juwwygnipjwip Mtwnwpwlp gunbnid £, np wgqwun wp-
duwytint ybpwptipyw] wrwehl nhinwih htin uwywdé Jupnypp nlbg
E dnunwynpwwbiu hhlq wdhu™ 1994p. thGinpdwph 7-hg hniihuh 5-n:
Enpypnpnh JGpwptpjwp Juwpnypb uyudb) £ 1994p. dwpuinh 28-h0 L n-
LG £ iptip wduhg phs wybith:

72. Ywwnwpwlb pGnnlGned £, np nhdnnhG wqwwn wpdwybpne
hwngh pGGnipjwl dbe GGpwnwé pdywlwb dhongwrniilGbph wi-
pnnonLpintlp hwlnhuwlned £ wyl qnpénlbp, npp Ywpnn £ hwadh wnG-
4Gy 5-pn hnnjwéh 4-pn dwuncd wipwgpywé «wpuwagnipjwb» wwhw-
oh htiin npw hwiwwwwnwufuwbnipyntlp qGwhwuwnbihu: Tw sh Gwlw-
ynid, uwlwyl, np wlqwd pwgwrhly pd2ywlwl thwunmwenptiph wi-
pnnontpnLllb, wqwwnid £ wgqujhb h2fuwbnipyntGGEphG wyu npnuypny
Gwjuwwnbujwdé wwpunwwbnep)nibGGtiphg...

73. Un pdwuwnny, Ywwnwpwlp gnlnwd k, np Lndh Gpowlw)hh
nwinwnwbhb wbhpwdtwn tp Yybg wihu™ upnwpwbhg wpdwbwqnnip-
JnLl L dnunwynpwwbiu 064 wihu Gyuwpnwpwbhg L hnqbpniydhg gnig-
GniOp unwbwnt hwdwp: Uyw nuwnwpwGhl wbhpwdtwn tp Lu GGy
wohu utnwlwpnt hwdwp wy” sywpgywd wwwgntjg... Iwdwwwiinwu-
fuwl npnznudGtpp dhole wyn” pwywlwb Gpywn pGndhencdGpp gnyg
GG wwihu, np Jwpnyph plpwgpntd wwwgnigltinh dbrppbipnudp sh
Ywuwwnyb] «wnwbGdlGwhwunnnty pwlwuhpnipjwip», hGswbu Yyuwjw-
ynsyt £ bwnwdwpnipjwb Ynndhg hp hniwgpnid: twwnwpwln, vw-
Ywjh, sh pwywpwpynd Ywnwdwpnepjwl wyl thwunwnpyny, np
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pd24wywlb plnyph wwywgng unwbwint wihpwdtnnipjwdp Ywpnn
E pwgwunpyb] wipnne Jupnyph tpwpwwnbneg)nilp: 3Gunbwpwn,
wjb qunlnud £, np wyu Jupnypbbpp s60 yuwnwnpybp «wpwag», hGswbu
wwhwbeyntd £ 5-nn hnnwéh 4-pn dwuny:

Uwdbtnnjwl plGnnGd Nniuwunwlh (Mamedova v. Russia),
7064/05, 01.06.2006p.

96. MwuwnwpwOp GYwwnnid E, np GEpwGnwywl nuunwpwGGEphG
wwhwbeyby £ GpGunilybg, puwlybg, tipGunctbytig L puwbhGh op Yuw-
(whph dwuhl npn20wl nbd nhdnnh pbipwé pnnnplbpp phGGLnL hw-
dwn... NshGs sh hwuwnwwnnid, np nhdnnp, GGpYwywgltbiny pnnnpGtipp,
hwlnhuwgt| £t npwbg pGOnipjwl htitnwdédqiwl wwwndwn: twnwpwln
gwnlnid £, np wyu snpu dwiwlwywhwwnywébbpp s66 Yuwpnn hwdwnp-
4t 5-nn hnnywéh 4-pn Yhwinh «wpwagnipjwly wwhwbop pwjwpwpnn’
hwinywwbu hwyyh wrlGtind wyl, np npwlg pGnhwbnip nbinnnipjwa
wwwdwn G0 hwlnhuwgb) h2fuwbnipyniGGtpn. ..

97. Ntunh wnbnh t nllGbgh] UnGytGghwih 5-pn hnnwdéh 4-pn Yb-
inh fuwfuwnnty:

q. dGpwlwydwl uwhdwbbbpp

Uhynindwl plnnkd Bnuynwphwyh (Nikolova v. Bulgaria [GC]),
31195/95, 25.03.1999p.

61. Mnynhyph Gpowlwjhl nwwnwpwGb hp uiwlwynpdwl dwai-
ytwnh Gpywpwglwb nbd nhdnnh pnnnph pGanpjwl dwiwlwly wyi-
hwjnnptl hhdp E plnnilh] GGpwgneyt nuwnwpwbh wyn dwdwbwyyw
nwunwlywb Gwfuwnbwtpp L uwhiwlwhwybl £ gnpdh pllnipjwb hp
uwhiwbGtpp® hwOqbgbbind 4Gpohltu wjt hwpgh wwpqwpwGdwbp,
pb wprynp Owhuwplbwywb dwpihlp L nwwnwfuwgp nhinnhG dtinw-
nptl G0 pGwlwh optlugpph hdwuwny «nhunwynpnipjwdp Juwnwnp-
Jwé swln hwlGgwanpénipjwlb 0bp», L wprnynp Gpw wnnnowlwh yp-
dwyp pnyy £ rnwhu Gpwb wqwun wpdwyb...

PLtL unGytbghwjh 5-pn hnnjwdéh 4-pn dwup Jujwbwynpdw
ntu Otpywjwgywéd pnnnpp plGnn nuwwynph Yypw ywpunwywlnip-
Jnh sh nGnid wlnpwnwrGw| pnnnpwptiph Ynnihg GEplJuwywgywé pn-
nneh jntpwpwlgnip thwuwnwnpyh,  vwyuwyl npw Gpwpfuhplbpp
Yapydth hptitg hdwuwnhg, Gpb nwwnwynpp, hpdbytny GEpwGunwywh
optlunpnipjwl L wypwywhywih Jpw, Yuwiwlwynpdwéd wbéh Ynnohg
GGpyuwjwgywéd L UnGytOghwih hdwuwnny wquunnipjwl uwhdwbw-
thwydwb  «ophlwywbnipjwl»  wnlwynipjwlb hwiwp wbhpwdtwn
wwjdwhbtph gnynipywl YGpwpbpw) Jwulbwd hwpnignn YnGyptin
thwuwntbipp nhwinph gnpéhlt Jbpwptpnn Ywd nownpnignld snwipdGh
npwlg ypw: Hhdnnl hp* 1995p. Gnjtidpkph 14-h pnnnpntd Gk £ Gowd
ynGypLbwn thwuwnbp, npnbp $60 Gnt] wlwpdwlwhwywwn Yud shhdlbw-
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ynpdwé: Wu hwlqudwlpltipp hwyyh swelbing” Gpowlwihl nuunw-
pwlp fuwfunt] £ nwunwywb dGpwhuynnnepjwb™ UnGytGghwih 5-nn
hnnJwéh 4-pn dwuny Gwjuwwnbujwdé uwhdwGbbph L pGnyph Ybipw-
pbnjw| wwhwbep:

Qpnuipuli pannbd Lhinduwiyp (Grauslys v. Lithuania), 36743/97,
10.10.2000p.

54. ...NMwunwpwlp qunOnwd t, np GEpybGunwlywl nwunwpwGGBph
npnanuibbipp, npnbp Jywywynsyt) 60 Ywnwdwpnipjwlb Ynndhg, skl
wwnpniOwyned nplk hnnd 1996p. hnynbdptbph 9-h hp Yujwbwynp-
Gwl wbophGwywlnipjwl Ybpwpbpjwg nhinnh pwgdwphy pnnnplb-
phG... UGqwd nhonnhl wqwun wpdwybint ybpwpbpjwp hp npn2owd
Gt Cpowlwjihl nwwwpwbp, wn dwiwlwy gnpénn RpLwywl nw-
tnwywnnipjwl opklugpph 372-pn hnnywéh 4-pn dwuny Gwfuwunbu-
Jwsé hpwjwlwb wpqgbiph wwwndwnwpwlnipjwdp, hpwdwpyb]
pOGnLpjwb wnOG] nhdnnh wnnudGEpG wyb dwuhl, np fuwfunydt) GO
GEpwbwnwlywhb optGunpnip)nilp L UnGybGghwa, L sh G26] nhdnnhb w-
qwwu wpdwybint nplbt Wwwndwn... Uquun wpdwlyiwb Ybpwpbnug
npn2nil, wyuwhuny, Yuwpnn £ oGhYGwpwbyt] npwbu hwunwwnned wyb
pwbh, np nhdnnhG YwjwGph nwly wwhbGint ophGwywbnipjwl hwnpgp
pwg £ plGGwplyiwb hwdwn, vwluwyb sh vwhdwGyb| hwdwwwwnwufuwb
nwunwlwl ywwnwufuwb 5-pnn hnnwéh 4-pn dwuh hdwuwinny...

n. Mwppbpwlwlnipniln

Ipghgpwiyht plannbd Uduinphuyh (Herczegfalvy v. Austria),
10533/83, 24.09.1992p.

75. ...unGythlghwjh 5-pn hnnwoéh 1-hb L 4-pn dwubiph Yybipwpbp-
jwl MwnwpwOh GwhuwntwwihG ppwdnitiph hwdwéw)G... UnGyko-
ghwjh ywhwGelbbpp pwwpwnbint hwdwp Gdwb yGpwhuynnnepyniln
whwp £ hwiwwwwnwufuwbh Gpyniunbp™ wqquihl optlunpnipjwl
pnjwlnuywjihb L nuunwjwpwywld ywhwGpbtphl, L wybhG hpw-
ywGwgyh 5-nn hnnywéh Guuwwnmwybbpht hwiwwwunwufuw...” wi-
Ah0 wlophGwywdnipjntlhg wwunwwbbint hwdwp: Jdbpphlt wwjiw-
Op Gwlwyned £, np ng Shwyb hpwywunt nwiinwnpwGGGpp wtwp £ npn-
2ntd Yuywglbl «wpwagy... wyp Gwb Gpwlg npnpnudGlph 0hole pGYwé
dwiwlwywhwwnywép whiwnp t 1hGh nnowdhun...

77. Unyl gnpény ptwlwb optiGugpph 25 (3)-nn hnnjwdéh nudny
Yuwjwgywé bptip npnznudlbph dhole dwaybinp bnbp £ hwiwwwunwu-
fuwlwpwp® nwulhhbg wdhu (06.11.1980 — 08.02.1982), GpynL tnwph
(08.02.1982 — 16.02.1984) L hGG wihu (16.02.1984 — 14.11.1984):
Unwohb Gpynt npnpnudltipp 60 Ywpnn nhindbp npwytu nnpwdhwn dw-
Gwlwywhwwndwéh plnihpdwdp Yuwjwgywd, hwwnywuwbu, pwbh np
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wjn dwiwlwy wnG 3tpgtiqdwidhh Ynnihg GEpJujwgdwéd™ wqun
wpdwyowl pwgdwphy ywhwbebp pnnGyt| 66 whwwwnwufuw. ..

78. 3wyphnpd” wnbinh t nGtghbp 5-pn hnnywéh 4-pn dwup fuwfu-
wnntd...

Equbkql pannbkd Ypwpnuh (Egmez v. Cyprus), 30873/96, 21.12.
2000p.

94, TMwwnwnpwbp Ypybnud k, np UnbGytlghwjh 5-pn hnnjwéh 4-nn
Gwup wwhwbontd £ nwunwywb pGnuyp nlbtignn qupnyph hpwlwOw-
gnud wjlwhuph Gpw2fuhpbtph ywhwywbdwdp, npnlp hwiwwwwnwu-
fuwlnud GG wgwunnepjwb hpwynilph pGGwpyynn uwhdwlwhwlyiw-
Gp... 2ph pwgwnynty, np nwunwpwbh Ynnihg hGpbwpbpwpwp, dwdw-
Gwy wr dwiwlwy Jujwlbwynpiwb opphbGwywbnipjwlb ytpwlwydw
hwdwlwpgp Ywpnn £ hwjwuwnb] npw hwdwwwwnwufuwbnipynilp
5-pn hnnywéh 4-pn dwuh ywhwbGeGtphda...

95. Ntwwnwpwbp Gpnud £, np LwnGwywjh hhjwbnwlngnid 1995p.
hnywntdptiph 8-h (untihg htitnn nhinnh Juiwbwynpnidp Ybpwbuwydbg
£ Gpynt whqwyd™ 1995p. hnyuintGdptph 16-h0 L, h |pndl npw’ 1995p.
hnywntdptiph 20-hG" dwiwlbwywynpwwbu wquw wpdwybint ybpw-
ptipjw] nhdnwdph hbn uwydwsé: Mhannp Gpyne nbwpnud £ oppGuywa
ytpwny GepYuwywgywé t tnb: Ypwlhg pluncd k, np inbinh sh nuGbigh)
UnGytGghwjh 5-pn hnnqwdéh 4-pn dwuh fuwfunncy:

G. QnnohG cwlnpwlwnt hGwpwynpnipiniln

Lhnpuywl plannbd Lehwuwnwbh (Niedbala v. Poland), 27915/95,
04.07.2000p.

67. ... twwinwpwbnp Gnid E, np sh yhdwpyyned wyl, np wyn dwiw-
Guy gqnpénn optiGpp hpwynilp sh Yepwwwhbl ns nhdnnhG, ns Gpw
thwuwnwpwbh0 GGpYw qunGyL nwwmwpwbh GhunhG: UYL ha, yhdwpy-
Unn npniypp sh wwhwbenid, np nhinnpl Yuiwbwdnptipne yepwpbinjwg
nwwnwfuwgh dhelGnpnnipjwl dwuhl nbntywgytl nhdnnp Ywd Gpw
thwuwnwpwlp: IGnLbwpwn, nhdnnp hGwpwynpnipjnth sh nilbgbp hp
YupShpl wpinwhwjnbl wyn thwuwnwpybtiph bpwptpw)” yhdwnyb-
(nt hwiwp nwwuwfuwgh Yynnihg yywywynsjwd wwwndwnrbtipp, npnGp
GGpywjwgyt 60 Gpw YuiwOwynpnidp hhdGuynpbine Guwwnwyny:
JdGpowwtiu, “wuwnwpwlp Gpnd £, np LpGwyult nuunwdwpnipjwb
ontiliph yhdwnpyynn npnypltinh hdwuwnny’ nwunwfuwaghb hpwdwuntp-
JnLh £ JyGpwwwhybp Gepyw qunGyt] nhinnh Juiwbwynpdwb ophbw-
Ywbnipjwlb pGOnipjwb Ybpwpbpjwp gwlywgwd nwnwywh Ghuwnnp, L
uw wyb a6y nGwped t, Gpp nuunwfuwgp GGpYw £ qunbyti:

68. Itinbkwpwp, yepngpjwy nwwnnnnepyntbGbtiph (nyup Geppn Nw-
tnwpwlp qunlnd £, np wntinh £ nibbgt; UnGytlGghwih 5-nn hnnjwdh
4-nn dwuh fuwfunney:
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q. Mhwwnwtuwgh Bholnpnnipywl Swupl sdwlnigbip

P hoynyl plnnbd Pniynwphwyh (Ilijkov v. Bulgaria), 33977/96,
26.07.2001p.

103. ...Uwjwlwynpiwb nbd Gepywywgywé pnnnpp pGann nw-
nwnpwlp wewp E wywhngh nwunwlwb Jupnyph Gpwpfuhpltph wn-
Ywjnipynilp: UyuhGpG® Jqupnypbbpp wbwnp bt |hGEG dpgwlygwyhb L
whwnp [ hwiwwywunwufuwlwpwn wwwhnybl dGnwnpwiph L ww)wn-
wwbnipjwlb Ynnikph «gtiGptph hwywuwnpnepjntlp»...

104. UnyyG gnpény wybhwywn £, np Gbpwgneyt nunwpwbnid Jw-
nnyph pGpwgpntd Ynnitpp 560 gnpét| hwdwuwn wwydwbGtpned: Np-
wbu Gbpwbwnwywb optGunpnipjwl L dLwynpywéd wpwynmhyuwjh
npulinpncd, npp ntinlu gnpénid £, dGnwnpnn Ynndp ogunyncd £ nuiinw-
ynpht wjlwhuh thwunwpyltp GGpYwjwgbbint wnwybinipjnibhg,
npnlg Ybpwpbinjw nhdnnp sh wnbnblwgyb|: IGinkwpwn, Junpnipltpp
dnpgwygwyhl stb:

Ouyuwpl plnnby 3IntGouphwyh (Osvath v. Hungary), 20723/02,
05.07.2005p.

18. NMwwnwpwlp qunbnud £, np nhinnh Gwubwywb Ywiwbpp pwq-
Uwphy wlqwl Gpywpwgdtb) £ Gwfupwb Gpwb dGnwnpwlph Ynndh
hwnnigwé dholnpnnipjwl ywwndklp hwbdbbp: fwnwpwlp gnGnud
t, tipt whqwy nhonnp hGwpwynpnep)nil niObGwp wGdwdp GEplYuwyw-
Guwint Ywd Gepyuwywgywé [hOGint pp YwjwbGwynpdwlOp ybpwptbpnn
nwunwlywb uiwbp, Gpwh podtrwd hGwpwynpnipjniGbbpp pwyw-
pwnp sthG (hGh nuwnwfuwgh dhelnpnnipjwl nGd wWwwnwd wwinwu-
fuwl GGpYwjwglbnt hwdwnp: UYGhG, Ywwnmwnpwbp Gpnid £, np nhdnnp
hGwpwynpnipjntlh sh ntGbigl] wGdwdp Gopyuywbwnt Yud Geplyuwjwg-
Jwo |hGbnt QLipwgnyl nwunwpwbnud, npp nrGthwy nwunwywb Ghu-
wnnid npnznid Ep Yuywgnbp nhannh JujwGwynpnudp GpywpwgObine
Jtipwpbinjwy:

Uju hwlqudwGpltpnid Ywnwpwlp pwdwpwpnid £ nhdnnh wjb
wwhwbgp, np hlpp sh oqnyb huywwtiu dpgwlgwihb ywpniyph wew-
yGncpynibbtiphg...

L. Qnpsh  plGnipjwlp GufuwwwinpwunybGine  wwwnpwad
hGwpwynpnipynLl

Uwdnpjwl b UpnGwlG plnnbd NMnidhGhwygh (Samoila and
Cionca v. Romania), 33065/03, 04.03.2008

76. Wu hwlqwiwbpGtph hhdwb b wnwOg w2fuwnmwbpwihl gnp-
onLGbnpjwb 0be qunlynn thwuwnmwpwbGtph Ynndhg hpklg wwpunw-
YwhnipyntGGGph Yuwwnwpiwb dwuhG Ywpéhp wpunwhwjnbint” M-
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tnwnwlp Ggpwwglnid £, np nhdnnGGpp nwunwpwbnud wpnyncwybin
nuwunwywb wwounwwbnipjnibhg 560 oqunybi:

77. hGs JbGpwpbpnud b nwunwywb éwlnigwgntiph hwOdGow
dwiytwnbbphl L nhdnnGGph hwutnwpwbbbph™ nunwpwb GepYuwjw-
Gwint hGwpwynpnipjwlp, Mwinwpwbp Gpnud t, np jnp dwlnigwagnpt-
nhg snpub ninwpydbp £ nhdnnGbpht nwwnwlwb Ghunh Gwiunpn opp
Jwd hGGg GnuyG opp: Wu hwlqwdwlpGtpnid hwyyh welbind wjh
thwuwnp, np Opwnbwjh L Pnijuwpbuwmh dhole htnwynpnipyntlp 600
YhpndGunp £, fwwnwpwbp qunbnid £, np hwunmwpwGGEph™ wyn nunw-
ywb GhunpO dwdwOwyhG Gepyw qunbGytiint hGwpwynpnipynilp qnpé-
Owywbnud hwywuwp t gnnjh:

78. Pwgh npwlhg, Mtwwnwpwbp Gonud £, np hwdwdwt Ywnwyw-
pnipjwl Ynnihg tpwé ntinGywwnynipjwl’™ nhdnnGbpp 2wpwpwywl
uGY wbgqwy Jupt| G0 hGnwiunuwjhl funuwygnip)ntGGtp, nnnGp (udbi
G0 pwlwh Jwpswlwl dwnwynipntGGbph Ynndhg, npb £ wlfuntuw-
tht hnptib wwwndwn b hwlnhuwgt] nbntwwnynipjwb nip thnfuwbg-
dwl hwdwn: pGs yGpwptpnd £ 2003p. ubwwnbdpbph 2-h, 3-h, hnjunbu-
ptiph 3-h nwwwywh Ghunbph dwuhb dwhnigwantiphG, npnGp nhdnn-
GGphG £ nunupyydty snpu, nup L tnwul op wnwe, twnwpwlp qunlnd L,
nn wyn dwuhl thwunwpwOGGphb nbnblywglbip L nwwnwlwb Ghuwnhb
ybpohOGtphu dwulwygtint hGupwynpnigjnilp Gnbj £ fupun uwhdw-
Gwithwy:

79. UGwgwd wnnidbbpny Mtwwnwpwlp Ganud £, np Gpp nhdnnGGpp
gwbynipjnib G0 hwynGt) GGpYw qunbyt] nwunwpwbh nuunwywb Ghu-
nbiphl, nwunwhuwg h.U-0 wowpybp £ wil ywndwnwpwbnipjwdp, np
OGpwlp wwpunwynp thb GEpYyw gyt Ybpwpbbhs nwwnwpwbh gniu
nwwnwywhb GhunbiphG:

Upryncbpntd, Ywiwlphg wquubint jwd Yuiwbph dwdybinp bp-
Ywpwgltint hwpgp [nuétine Gywwnwyny hpwdphpywé nwnwyw
GhuinhlG nhdnnGGph dwubwygnipynilp swwywhnydbind JtpphGGGphu
qnyt] G0 wylb thwunbph YGpwpbpjwp hptbg wnwpynipjnlGlGtpp GeGp-
Ywjwglbint hGwpwynpnipjnilGhg, npnbp GEpYuwywglnid Ep nwinwhuw-
qp Ywiwbph nwly wwhbp hhdGwynpbint hwdwn:

81. 3tinbkwpwn, wju Juwwygnipjwdp wryw t UnGytGghwyh 5-nn
hnnywéh 4-nn dwuh npnuypbbph fuwfuwnncd:

n. Mwyunwwbh dwubwlhgnipiniln

NunsG plnnbd LEhwuwmwGh (Wiech v. Poland), 27785/95,
19.10.2000p.

129. UnwohG htipphl Mtwwnwpwbp Ganud £, np ndjup dwdwbwyw-
hwwnywénd qnpénn LpbGwlwl nuwunwywnnepjwb optlugpph hwdw-
Aw)l Yuiwlwynpdwb dwiytinh Gpywpwgiwb YyGpwpbpjwy npnnidp
Juwjwgyned b wbunwlwb dnwnpnnh Yynndhg: Ywiwbwynpdwb npnp-
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dw0 ntd pnnnp GGpYuwywgynid £ nwunwpwb: OptGpl hpwynibGp sh yb-
pwwwhnd wadwdp nhdnnhl Jwd Gpw thwunwpwbhG GEpyw qunGybg
nwwwpwbh OhunhG, npp GwGwyynd £ GowlG pnnnpwplydwl
htGwnlwOpny: Mwwwpwlp Gpnud £, np pbl unyl gqnpénd Upwyndh
Cpowlwyhl nwwwpwOh 1994p. hnywnbdpbph 4-h Jupnyph plpwg-
pnud wyn nwwnwpwbp, wybhwyn pwgwenipynilGbtiph dhongnd, pnuyp £
iyt nhdnnh thwunwpwbhb GEpyw gqunGyt] Ghuwnpb, vwyw)b Ywnw-
qwpnipynilp sh Gpb6p wyn npn20wb hpwdwywb hhdpp: Mhdnnp GepYuw-
jugnighsGGphG pnyp £ wpdbp nhdtp nwuwpwb, L npwbhg hGunn
OGpwGp nnipu GG hpwyhpdtb) nwunwpwbh nwhihdhg: Unwhund, Ghu-
inhb GEpyw nwunwfuwght hGwpwynpnepynil £ wpdtp Gpwbg pwguw-
Juynipjwdp Gepjuwywglbp Gnp thwuinwpybtp®™ h hhdGwdnpnedb Yupw-
Guwynpdiwb npn2dw, dhGsnbn ns nhdnnp, ns Gpw thwunwpwGGbpp
hGuwpwynpnep)nib 60 nilbgh] Swlnpwlw| npwlg, wjn hhdpny Gbp-
Yuwjywglb] wnwpynepjntbbbp Yuwd dGYowpwGE] npwap...

131. Uju hwlqwdiwbpltipniy, “Mwwnwpwlb w)d nbuwybnlb
ww2unwwlned, np wjb Junpnypltpp, npnGgnud pGayt; £ yuwiwbwynp-
Qwl npn2dwl nGd nhdnnh pnnnpp, s60 hwiwwwwwufuwbnid UnG-
ytaghwjh 5-nn hnnywéh 4-pn dwuh ywhwGeltphG: @GL Jwpnyplb-
np Ywpnn G0 nhndb| npwbu «wpwag»® wju npnyph hdwuwinny, uwyw)b
npwlp 60 hwiwwwwnwufuwbnid «wquunnipjwl uwhdwlwhwlydwb
qnpétiph JupnepbGpny Yhpwreynn hhdGwpwn uyqpnibpbbiphGx»:

UGitpuuypl plnnbd LEhwuwmwbh (Celejewski v. Poland),
17584/04, 04.05.2006p.

45. ..%dnnp hwuwnwwmnid , np nuunwpwlp YuwjwGwynpdw
npnanidp Yujwgntp £ nwunwywb Ghunph plGpwgpned, hp Gepywynip-
jwdp, hOswbu wwhwbeyt) £ nyw dwdwbwlywhwwnywdnid gnpénn
opkiGpny...

46. twwnwpwbp Gonud £, np GwfuGwywb Yuiwbph dwiybunnhp tp-
JwpwgiwOp YGpwptnnn Junpnyplbpnid nwunwpwbbbpp Ll ywpunw-
ynp G0 LpGwlwl nwunwywnnipjwb optlugpph 249-pn hnnwéh 5-pn
dwuny uwhdwlwé Ywpgny Yuiwlwynpjwd wbéh thwunwpwGhb
nbinGlwglb] wyl nwunwywh Ghunh opdw L dwdh dwuhl, npnud Yw-
Jwgdbnt £ juwlwdnpdwb dwaytinh Gpywpwgdwb ytipwpbipjwp npn-
2nudp Ywd pOGGwnyybpne b Yuiwbpp npwbu fuwthwGiwb dhong plw-
ptint Ywd GBpywpwglbine dJwuhlG npndwl nGd pbpdwdéd pnnnpp..
Muwunwwbh hpwynilp ntbh GGpyw qunbytnt Gowh Ghuwnh: Uju Yuw-
wwygnipjwip Mwnwpwbp Gpnud E, np unyl gnpény syw nplk wwyw-
gnuyg wn wjh, np nwuwpwbGtpp 2tndtb; G0 undnpwywb Jwpnyph
Ywpahg, L np nhdnnh thwunwpwlp wwwnwd Yepwny sh Jubsyb|
nwwnwywb GhunhG: UYGhG, nhinnp sh Gepywjwgnpt nplk thwuwnwny
wjb dwuhl, np hp wwawnwwbnipjnilp, Gwjupwb nwunwpwbh Ynndhg
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wwnwwlh Gwlwynwop Ywd gwllwgwd wyp thnynud, bnbp £ ons
Wwinpwa:

3hdp plnnubbind YybGpngpjwip™ twwnwpwbp gnGned £, np wyb Jw-
pnypltipp, npnGgnud pGGYL E ujwlwynpdwb dwdybnh Gplwpwg-
dw0 hwpgp, pwdwpuwptp G0 5-pn hnnwéh 4-pn dwuh wwhwbelbipp...

bnnby G plnnbd Punwihwyp  (Fodale v. Italy), 70148/01,
01.06.2006p.

43. Unyl gnpény ddnwpbly nuunwpwlp ytunwlywb dnwnpnnp
gpwubiljwyh Ynnohg Gpywjwgdwd pnnnph junwip Grwlwyb) t
2000p. thtwnpdwph 15-hG: Uwlw)b, GepYuwjwlwine yepwpbpjw) nplk
6wlnitgwaghp sh wpdbp nhdnnht Ywd Gpw thwunwpwGhG: Wuwhuny,
wwwwufuwbnnp sh yupnnwgb] nwwnwwb judwb dwiwlwly GEplYw-
Jwglb] qpwynp hwynwpwnpnepintd Juwd pwlwynp thwunwny h yw-
nwufuwl whnwywb dEnwnpnnh qpwubbywyh wannwdGbph: b hwyw-
nwyl npw wjn gpwubljuyh GEpjujwgnighsp nw Jwpnn tp waby
Jdsnwpbly nwwnwpwlnd:

44. Upu hwlOgqwiwbplbpnid, “Mwuwnwpwlp sh wpnn wub, np
dpgwyguwyhb Jupnyph L qtlptph hwjwuwpnipjwl ybpwpbinw) ww-
hwloltpp wwhwwyb| GG:

45. 3twnbwpwp, wnbnh £ nbbgb] UnGytGghwih 5-pn hnnjwéh
4-nn dwuh fuwfunncy:

p. Ubnwnnywih dwulbwlgnipyniGn

QnnqgpGpul plGnnbd Lhinjuiyh (Grauzinis v. Lithuania), 37975/97,
10.10.2000p.

34. QYwwnwpwlp qulnd £, pwGh np Jujwbwynpdwb dwdybnp
Gpywpwgltnt htin Juwwdwé™ 1997p. hnithuh 3-h L 17-h [unwibbph
dwiwbwy pGawpyytbint tp nhdnnh hwdwnp Ywplnp® Gpw wquwnnip-
jwh, hGswbu Gwl twpptp npnpnudGbph Yuywgdwh dhole pGHwWé dw-
Jwlwywhwwnywéh fuwhunndbbph, Yuwiwbph wnwly wwhbint hhdpbph
ybpwalbwhwwniwb hwnpgp, wwyw nhinnh GepywynipyniGp npwbg whh-
pwdtiwn En, npwbugh Gw Yupnnwlwp pwjwpwp nGnGynep)nca L gne-
gnuibbp wnwy hp ywnuwwhhG:

Pwgh npwlhg, pnhwlnip wndwdp wju L hGnwagw Junnyplbpp
s60  wpwdwnpbp nhdnnhG hp Yuwiwlwynpdwb ophGuwywbnipjw
GUwwndwdp wpynibwybun JGpwhuynnnipynil, hGswbu nw wwhwby-
ynud £ UnGytGghwjh 5-pn hnnwdéh 4-pn dwuny:

Wu hwlqudwbpbbpnid, twwnwpwlp Ggpuywglnid £, np nhdn-
nhG s60 wmpwdwnpyt| wqwwnipjwl hpwyniGph pGGwplyynn uwhdw-
Guwithwydwbp hwiwwwwnwufuwb Gpwfuhpbbp:
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Uwdbtnnjwl pannbd NMniuwuinnwlGh (Mamedova v. Russia),
7064/05, 01.06.2006p.

91. ...Uwplunpnipjntlb wrwiny pnnnph planipjwl wnwehlp (hGG-
(nt, ybpwnwu nwwnwpwth Ynnohg nhonnh wbép qGwhwuinbine hw-
qwuiwlpltpht L Gpw’ hp Juiwbph npnwyh wwjdwGbGph hhdwG
ypw wqwuwn wpdwyybint dwuhb dholnpnbnt dtnwnpnepjwlp’ nhdnnp
GwulwygnipyntGld wbhpwdtwn E Gnbp pwwpwp winbnGynpyntGGtp
inpwiwnpbnt L hp ywunwwoht hwiwwwwmwufuwb gnigndGbp tnw-
(nL hwdwn...

92. 3wyyh wrlbind Ybpp Gwép” Nwwnwpwlp gqunlnid E, np
2004p. ognuwnnuh 10-h nwwwwb Ghunhb GGpyw gqunGybiint dwuhb
dhelnpnnipjnilp dtipdtiip nhdnnhl qpyti b UnGytlghwjh 5-pn hnndw-
6h 4-pn Ytwnny Gwpuwwnbuwé™ hp Ywiwbph ophlGwywbnipjwb GYwwn-
Gwip wpryntGwybwn yGpwhuynnnipjnibhg:

d. Fwuwnwlwlw juntdGbnh wahpwdbiywn s habGin

Nehahptfupl plnnbd Uuinphwyh  (Reinprecht v. Austria),
67175/01, 15.11.2005p.

39. Pwgh npwbhg, wtwnp t hhobgGti, np 5-nn hnnjwdéh 4-pn dw-
up L 6-pn hnnwép, sGujwé npwbg dhole wnlw Yuwwha, hbnwwbnnid
GG wwppbp Owwwnwybtp: 5-pn hnnjwéh 4-pn dwup Guwwnwy b hb-
nwwlnnd ywunwwlb] whophlwlywb Ywiwlwynpnidhg' Gpwfuw-
ynpGnd jnipwpwlbgnip JuiwGwynpdwO ophGwlwGnipjwb GHwwn-
Gwlip wihwwwn YbpwhuynnnipyntG... Wo nbwptipnud, Gpp Gwfulw-
Ywh Ywiwbpp wbnwynpynid £ 5-pn hnnwéh 1-hG dwuh (c) YGwnh
2nowlwybbpnid, JGpwhuynnnipynilp, h phdu wying, wytwp t npnph,
pb wpnynp YwjwGwynpph Gyuwndwdp weyw t hhdGwynp Juuywé, pb
ns: 6-pn hnnwoép qnpé nubh «ppbwlywl dGnwnpwlph uwhdwOdwb
hGwny L Gwwwnwy b hGunwwlnnid Gpwfuwdnptipne npwtugh wyb Juw-
npnypp, npp whwp b ywunwufuwbh wb hwpghl, pb dGnwnpwip db-
nwynp t hptb GEpYuwjwgwé dbnwnpwlpndd, pb™ ns, |hG0h «wpnwnp L
hpwwwnwlwjhO»:

40. LywwwlybEph wju mwppbpnipjntbhg Wwpgynid t, pb hGsni b
5-nn hnnjwéh 4-pn dwul wopwapnid wybih aynild nuunwywpwyw
wwhwbelbn, pwh 6-pn hnnwén, L wybh fupun wwhwbGpGbp t Gbp-
Jujwglnid wihwwwnnipjwb GHuwwndiwdp:

b |pndlb npw, npnawyh G2dwnunnip)nilt Yuw Ywnwywnnipjwb wyh
thwuwnwpyh 869, np hwuwpwywywb untdbtph (hpwwwpwywjbnep-
Jw0) wwhwGep Ywpnn £ pwgwuwlwb wqntignipnil ntbblw] wlhw-
wwnnipjwl Yypw: Lwfubwlywb Ywiwbph ophGwlywbnipjwl hbwn Yuww-
qwé unwdlbpp, gnpsbwlwlnid, hwdwhu wbwp b hpwywbwgybl
nuw pwhwnnid: Ywd wbwnp £ wywhnyh hwuwpwynipjwl wpnynt-
Gwybwn dwulwygnepynilp pwlwntpnid hpwlywbwgynn uncdGbpha,
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Jwd Jujwbwynplbbphl nwuwpwbbbph 260p nbGnwihnfubip, hwuw-
pwlwywb puncibGbph hpwlywlwgnil wwwhnybne hwdwp, Yupnn t
hpwywlnid wwhwboyt] wjlwhup dhongwneniibbph  dGnGwnpyniy,
npnp Yhwywubl wihwwwnnipjwb wwhwbohG: Unwyb) Lu, np wjl-
whuh gnpény, hGswhupO uw £, wGhpwdtiwn b Yupdwunl pGndpheniils-
nny hpwywbwgbb) ypybaynn YyGpwbwynedbtipp:

41. Itnbwpwn’ Mwnwpwlp qulnud £, np 5-nn hnnywéh 4-pn
OGwup pbik wwhwGond £ punidbtin, npnGp wbhpwdtizn G0 Gwiubwlwb
Juwiwbph ophGwywlnipjwl GUwwndwdp YLGpwhuynnnipjnit hpwlw-
Gwglbnt hwdwp, wjl, npwbu pnhwOnep YuGnG, sh Gonud, np npwbp
wbwp £ 1h660 hwuwpwlwyw: Uy sh pwgwnned, np npnawyh hwG-
qwiwbplbbpnid hwuwpwlwwb puncdbbpp Yupnn 66 wohpwdtun |ph-
GG UwlwyG Gowl hwGquiwGpGtip unylb gnpény wrlw 66 Gnbp: Th-
dnnh Gwubwywb Yuiwbph ophGwlwlnipjwb Gywwndwdp yGpwhuyn-
nntpjwl pGpwgpnid nplk wyp ufuwh pwgpnnntd sh Gnbi:

h. Mwinpwd nuwnwlwl judwl wwydwaGbpp

Mwuhyh hG b Unfupbhdbl pGnnbd dpwuwnwbGh (Ramishvili and
Kokhreidze v. Georgia), 1704/06, 27.01.2009p.

129. ...nhdnnGGpp qunGyt] G0 wdpwuwnmwbjwGGph’ sSwnuywbnw-
4yny ywunywd Gunwpwbh, npp mbnunpywdé tp nuunwpwbh nwhihsh
htinnt wOyynilniy, pwgwpdwly wiywpg yhdwynid L 2powwywnywd
wwhwlwfudpny: Lpwlp hwghy Yuwpnnqwlnid thG hwnnpnuygyb|
hptlg thwunwpwGOBph hGwn, sthG Yupnnwlnud wwwnwd ubp nw-
nwfuwghb L nwwnwynphb L dh Yepwy YupnnuwGned thG hpbGg hwjnw-
pwpnipintGGGpp ubth nupdabp nwhhgnd wejw wndndyh Wwndw-
nny: Mtwnwlwb GhunhG dwulwygbine thnfuwnptb nhdnnbtpp Ywbg-
GG EhG ppbGg GuunnwpwbGEph ypw, npnbp qunnGynid thG swnuywbnw-
yp hbwnbny, L Ywhudbiiny Gpywpjw dwntiphg™ gnenid EhG: 3wnnpnwy-
gnipntlp nwwwpwOh nwhihgnd dhon plnhwndt) £ pwqpnnGbph
uGYOwpwOnip)nLbbGpny, poowjhlt hGnwiunultph wlinwnwnp quwbqb-
npny, dwnpnywbg pwnpdpwdw)l pGhwpyndbbpny, wlwwpybn wpnw-
hwjwinnipyntGGbpny L wy G, huy nwnwdnpp Ywad skp guwlywbng, Jud
skp upnnwGnud YupgniyuGnh hwunwunti:

130. ...nhdnnGEph hwunmwpwlbtipp yw2nwwlwywb dwebpny
hwlnbu quihu Ynipwgytb G0 nmGuwfughyltph (pruwpéwynedibGbnng L
hwinqtlwjhl wnbGuwfughylbtph (nyubpny: Lpwbg hwjnwpwpnipinil-
GGpp Gnbl G0 hwghy Lubh: b hwwrwyb npwa, 2Gnphpy wyb pwGh, np
nwwnwhuwgh wpnel widhpwywbnptl 2w dnuin £ qunlyt] nwwnwyn-
nhG, GpwhGg dhol wrlw Gpyfununipynilp hwGqghuwn t pGpwgtb| L ns Uh
pwl sh fjungpGnnuntp npw Lubhnipjwap...

131. Mwwnwpwlp gunlnud £, np Gdwl pwnuwihl wwydwGGGpned
hpwywlwgywd pwlwynp puntilbpp hwghd pb hwGqbglbhl wwwn-
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2wl nwunwlwb paanipjwb: Ywnwpwbp sh pGnnlnd Ywpwywpnip-
Jwl thwunwnyla wyl dwuhl, np qpuynp nhdndltph hGwpwynpnip-
jnLlp Yupnn £ dGndwglb] nwunwpwbh nwhihgnud welw yGpnGojug
fuwnOwythnpp: WG Gnud £, np pwGwynp puncdGtpp Yupnn GG untin-
66l wylwhuh Wwydwbbbn, np pwlwynp wwhwelbpp L nwwnwpwbh
nwhihdnd Ynndibph L nwwwynph dhole nbuw-dw)lwihl 2thnidlbipp
pOpwlwl wwwnywd, pwundnil b ng whwbnnnpp:

132. NMwwnwpwlp Ypybnd £, np nhdnnhlG wdpwuwnwbjw)GGph
Guunwpwbhl wwhGp, npp gqunGynud £ Gplwpjw Julnwyh Gdwbynn
fugncy, L nwunwpwbh nwhihénd «hwwnncy dwnwynipyntGGbphy Gbp-
yuwynipjntGp JOwu £ ywwndwnenid YaanpnGwgdwb GpwGg hpwynil-
pht, nnG whhpwdtion £ Gpwbg wpryniGwdbinn wwunwwbnepjwb hw-
duwn... hwuwpwywywb punwibGbph pGpwgpntd 60wl GJwuwnwgnidp L
hwpywnpwlph shhiGwynpdws fupuin dhongltiph Yhpwnndp fuwfu-
b 660 wdpnne wtwnnipjwl nwpwdépnid Yhpwrdwb Gopwlw wbib-
nnipjwl Yuwlhuwywpywén, npwhuh uygpnilph wwownwwbnep)nilp
2w Junplnpyniud £ ppGwlwl nuunwywnnepjwb jnipwpwlsynep thnt-
(nd” Gepwnjw) swjwpnywéd Jupnypny Yujwlwynpdwb ophbwlw-
Gnipjw O htwn Yuwwwd qupnyplbbpp...

134. ..nwuwywb unip OGwhuwquhnn nuwmwynph wodtwyw
Yupqudhdwyp... twinwpwbh Yupsdhpnd, sh Yupbih wuby, np gnepy £
Gnti wqnbtgnipjnibhg: Ujuwhuny, Mwwnwpwlp sh upnn funtuwthtp
wjl nwuwnnnipjntbhg, np nwwnwynpp nwwnwlwb pudwb pGpwgpned
wybhwjwnptb oqlnipjnih t gniyg ndb| nwunwhuwght’ Ywd ninnw-
yhnptlh Wwwnwupuwbbny wwnwwbwywb Ynndh hwpgbphh, Ywa yb-
pwélwybpwbind wyn hwnpgtipp nwwnwfuwgh hwdwp wybh hwpdwn
auny...

135. b0y dGpwpbipnud b «wOywfuncpjwlp», wwyw wyl, wiywu-
Ywd, fuwfunygby b pwqdwphy qununbh gnpéwlwGGpph L whqwy «hw-
nnLy SwnwynipyntGGtph» Ynndhg, npnGp Gepyw GG Gnbkp 2005p. ubtiw-
nbdpbph 2-h nuunwywb udwlp: 2h Ywnpbh wub], np nwnwpwGhG
hGwpwynpnep)nib £ wnpdtp wolwiu (GG wyb wwydwGGbpnd, Gpp Yw-
nwywnnipjwb gnpédwywbGtpp nwunwpwbh nwhihgnid hpwyhdwyb w-
dtith &G dbpwhuyty, pwh gnpép |unn nwwnwdnpp, L Gpp ytipghlGhu
funphpnwygwywb ubbywy, npp wtwp k£ hGGp qununbh L wadtnbdfub-
Lh, htnnipjwdp dnwnp GG gnpéti|p onwp wGahp...

136. dtpngpjw| hwhquwiwbpltpp pwywpwn 66 Ywnwpwbh hw-
dwp Ggpwywglbing, np nuuwywb JGpwhuynnnipynibp... qnipy k
Gntl wpnwp nuwuwywb pGanipjwb hhdGwpwp wwhwbebbinhg: 4db-
pwhuynnnipjnclp, wjuwhuny, hpwywlwgyti t nhinnGbpph® UnOybLo-
ghwjh 5-pn hnnwéh 4-pn dwuny Gufuwwnbujwd hpwynilpltph
fuwfundwdp:
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- Uqun wpdwlyybint hpwynilph wOhpwdtywnnipiniln

Uphlywpl plnnbd Cybjgwpphuyh (Minjat v. Switzerland),
38223/97, 28.10.2003p.

50. "hdnnp qub t, np $tinkipw| nwwwpwbp gnpép Ypyht hw-
dw)jGpwjhl p2fuwbnipjniGhtph pGGnipjw G0 ninwpybind” ufuwy b GGY-
OwpwGt| UnGytGghwyh 5-pn hnnwéh 4-nn wwppbpnepynclp: bp Yup-
6hpny’ hpwlwbnid wjuinbn pnnnpwpyyned £ 1997p. hnihuh 1-h hpw-
Jwih wwwndwnwpwlwywb dwup, L dbnbpwp nwunwpwGb™ hp 1997p.
hni huh 23-h nwwwysnny wwnpwmwynp tp ng dhwylb sbnjw) hwdwpb
ytpnGyjwp hpwowp, wy Gub hwunwnt] wGophwlywb dbppwlyw-
dwl thwuwnp L Ywpqunpbp, npwtugh hptl wOdhpwwbiu wgwwn wnp-
dwyta:

51. Ywnwywpnipjntlp hwuwnwwnby £, np nhdnnhG UnGyGGghwyh
5-nn hnnjwéh 1-h0 wwpptpnipjwl hdwuwnny ophlOwlwl dwlwwwp-
hny gpyt| 60 wqwuwnipjnitlGhg 1997p. hnijhuph 4-29-n L UnGytGghwjh
5nn hnnjwéh 4-pn wwppbipnipjwdp Gwhuwwnbujwéd JGwuh thwuwnp
hpdGwynpdwé sk L dtinGpw nwnmwpwbhb ninnywé wquniwb ww-
hwGon ytpghlhu Ynndhg hwadh sh wnlyt:

52. twunwnpwbp hhptglnud E, np 5-pn hnnJwéh 1-hG L 4-pn wwip-
ptipnipyniGhtpnid ogquwgnpéynn ophlwywlnepjwl hwulwgnep)nilGh
nLOh Gpynt nbwpnid £ ShtOnyb hdwuwnp:

53. 3wyyh wnbbny 5-nn hnnqwéh 1-hG ywpptpnipjwl hdwuwnny
nhannhb Gwfubwywb Yuiwbph wnwy ophbwlywb Yepwny wywhGine y&-
pwpbpjw] wpjwé bGgpwywgnipniip™ Gwwnwpwlp qulnid E, np UnG-
dtlghwih 5-nn hnndwéh 4-pn wwpptipnipjwl npnupltinh fuwfunnid
wntinh sh nLGtigh:

6. Mwjdwhabpp
w. Npwyn

b.p.-G plGnnbd Pniynwppugh (I 1 v. Bulgaria), 44082/98,
09.06.2005p.

72. UGnpwnuwnlwin unylb qnpéh wnwbdGwhwwniy hwbgquw-
QwlpGEphG Ywnwpwlp Gnud £, np nhdnnp Gptip wdhu YujwbOwynp-
qwoé Lk bnb| ybg pwnwyniup dGwnp wtnwpwépny fugned, npnud, hwyjw-
Gwpwp, qunbyb] £ Gpbp Ywd snpu Yupwbwynn:

73. QMwwnwpwbp G2nud £ np wyb uwGhnwpwywl wwydwbGGpp,
npnGgnud wwhybp £ nhdnnp, pwjwpwp s60 GnbGp: funigp dnip t Gnbi,
Jwuwn t onwihnfuyb) b, hwjwGwpwp, funGwy t Gnb... UG ywjdwbas-
np, npnGgnud YwjwlwynpGtpp wbwp b gniqupwb qlwjhG L hptlg
wba0wlywb hhghtOwih Ywphpltpp hnquwyhG, Gnijlwbtiu wbplnniGGih
GG Gnk...
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74. Lwl, pwbh np nnipu quipnt Ywy fughg nnipu gnpétnt hGw-
nwynpnipjnth gh tinkl, nhdnnG unhwdwé t tinky hp gptipt wdpnng
dwiwlwylb wOglwglb] wwwnithwb snilbgnn L OGY EGYwnpwywb
(wiwny (pruwygnpynn fugned, pwgwnenipjwip opjw ko Gpynt Yuwad
Gpbp wlOqwyd uwlhnwpwlwb Yuwpphpltph hwdwp wygbph Jud wyb
dwdiwbwyh, nph pGpwgpntd Gw fulnpwlpltp £t gpt hpwywunt wwz-
unnbwwnwn wGdwhg, L Gpwb pnyjwwnpyby £ qunbGytp dhowlbgpntd...

75. Pwgh npwlhg, YwiwbwdnphG™ hp Ywphplbipp nnuih dbg, wyi
Jwiwbwynpbbph GGpYwynipjwdp hnquinil, hGswbu Owb wy Yujw-
GwynpGbph Ynndhg wyn Gniyb nniyth oquwgnpédwlp Geiplyw qunbyb-
(LG hwpywnpbp GnGp £ Gwuwnwglnn... L sh Ywpnn hhdGwynpywé
hwiwnyt, pwgwenipjwip wil wpwbdbwhwwnly nbwptiph, tpp hp-
qhtGhy YwphplGph hwdwp nnepu quipne hGuwpwynpnepjwb pGatnnidnp
Yhwhqblighh wawmwbqgnipjwl hpwywh L (nipg uywnrbwhph: Uwywjh
Gowl uwywrbwhplbn Ywnwywnnipjwb Ynnihg s60 yywjwynsyb np-
wbu Gnuibh Gpowlwjhl pGGswlwh Swnwjnipntlnd pGGwpyynn
dwiwlwywhwunydwéntd Juiwlwynpywéd wbdwbg” gniqupwl qluw-
(nt hGwpwynpnipjwl uwhdwbwhwydwb hhdp:

76. LGOGwnYyLGnd nhdinnh wrennonipjwlb Ypw Yupwlwynpdwb
wwjdwhbtph wgnbgnipnitlp” Ywwnwpwbp Goned £, np Gpw dwiQuighG
hhywGnnipjntlp (thunphwu), npl wybhwjinnptl wwhwbenud £ hhghb-
GhYy wwydwbbbp L wpbh (nyu, fjuhun Juwmpwpwgb) b Gpw Yugwlw-
ynpdwh pGpwgpntd b wybhwywin £, pb hGgne £ Gpw dnwn GnuyGhuly uyuby
qunquwOw| thunphwuwnhy hnnwpnpp... bpwjwdp, 1998p. dwpwnh YGub-
nphG Gpwl pnyjwwnpyb) £ funphpnuygt]p dw2wpwlh hGn L npwbhg
hGunn Opwl wwppbpwpwnp GGpwpynudbbp G0 Ywwnwpbi..., uwyuwyb
Nwuwnwpwlp qupiwgwsé £ wb thwunh ypw, np Gpulb, wnwbg nplk
hpwdwywb hhdph, sh pnuywwnpdt]p wahpwdtnnipjwb ntwpnid og-
inwgnnoéti|p nnwuihonglbp thunphwuh nbky ...

79. 6gpwywglbiny L pGGwnytny nhinnht ywhbGnt swpnwpwg-
Jwé fupunn ntdhdh wdpnnowlywb wpnynilpp, wyb Gynepwyulb wywy-
Gwabtpp, npnGgnd 0w wwhybp £ L wn wywjdwbGtph n nbdhdh wag-
nbignipyntlGp nhinnh wennonpjwl Yypw, twnwpwbp ginGnud £, np nh-
dnnh Ywjwbwynpdwl wwydwbbbpp hwbgbigpt) GG UnGythghwjh 3-pn
hnnywény Owhiwwnbuwé™ whdwpnyuwiht L Gjwuwnmwglnn Ybpwptip-
uniOph:

UnhubllG plGnnbd NMniuwumwbGh (Moiseyev v. Russia), 62936/00,
09.10.2008p.

135. ...nhdnn0 wybiih pwl hwpynip hhunth wbqwyd inGnwidhnfuybi
L swihnpnohsGbphlt hwdwwwwnwufuwlbnn pwbwnwihl $nipgnbbbinnd,
npnlp Gppbdb 1 gywé GO Gnb) hptlGg mwpnnnipnibhg wybih: Rwbh np
0w whwp b dh pwbh dwd Yubqlwd dlwp thwy nwpwénipjwlb 069,
www wju uwhiwlwhwly wwpdwbbbpp Gpwb Ywnpnn thG nudtin $hagp-
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Juywl nwnwwwlp ywwndwnb: Lpw nwnwwwlpl nidqbwlnld Ep
wwwnpwd onwthnfunipjwl L (ntuwynpnipjwl pwgwyuwynipjwlb L w-
nwbbh 2ngh hGnbwbpny: RGGwnpYyGnY wntnwithnfudwl wju wwjdwb-
GGph™ nhdnnh ypw nlbbgwé wipnnowlwb wgnbtignipnilp, Hfwnwpw-
Gp qulnud E, np wwhGint Jwjphg nwunwpwbh nwhhg L hwjwrwyp
intnwihnfubipnt wwydwbbbpp hwGqbigpt| G0 UnbytlGghwih 3-pn hnn-
Jwéh hdwuwnny «wGiwpnyuwihb» yGpwptpdnilph: Ywnwpwbh qlw-
hwunwywbp ybpwptpnid £ Gub GpwG, np nhdnnp 6wl yGpwpbpdnc-
ph wpdwlOwgt) t hp gnpény Jwpnyph Jud ujwbwynpdwb dwdybunp
Gpywpwglbnt dGpwpbpjw] nwunwywb pGanipjwlb pbGpwgpnty, wj-
uhlpG” wjh dwdwbwy, Gpp Gpwb wbhpwdtwn t Gntp YGhnpnGwbw L
ncpwnhnp (hGGf...

140. Ywwnwpwlp gunbnud £, np wydbh pwG hwpynip hhuntG on nh-
dnnp Ywiwlwynpwé t Gnb huyynn fugned, npp nbnwuwyjwé t tinkg
Unulyywjh Rwnwpwjihl nwunwpwbh tnwpwdépned: @GL wju fugned Gpw
Ywiwlwynpnidp uwhdwbwhwyywé tp dh pwbh dwind, wjb £ Gufu-
pwl nwwnwlwb Ghuwnp, npwihg hGwunn L nwwnwlwb Ghunbph dhol
pOwé dwiwlwywhwndwoénty, uwywyl wwn nbwpbpnid OGw  sh
Yulsyb nwunwwb Ghunh L wdpnne opl wbglywgnb| £ wyn fugniy:

141. ...Qwuwnwpwlp... Gand £, np huyynn fugtipp GwhuwnBuywsé
G0 Yuwpawdwiybn Yuiwlwynpdwh hwdwp: Nwunp npwlp 2wwn thnpn
mwpwép nilth, ng wybih, pwb Gpyne pwnwyniuph dGwnn, hGswbu Gwb
snL0G0 ywjdwGaGn, npnGp whhpwdtwn G0 Gpwpwdwiybnm Yujwbw-
ynpdwb hwdwnp: tunigp snibh ywwnthwO L pGwlwb nup ne onh
pwithwOglwb hGwpwynpnipynil: Hpw Yuhwynpwlpp uwhdwbGwihwy-
ynid £ Guinwpwlnyg, wylwnbin syw ubnwb, wpnn Yud nplt wyp Ywhnep:
Nwwnwpwlp hwnyuwbu Yupbnpnud £ wyl, np fugnid syw gniqupwa
L uiwGwynnltipp Ywpnn G hptbg pOwlwh Ywphpltpp hnquy fugh
huyhsGGpp pnyyinynipjwdp: Pwugh npwbhg, syw uGOnh dwnwywpwnp-
Owb nplt Ywpgwdnpnid, npp Yuwiwbwydnphb hGwpwynpnepynil Yuwn
ywlnGwynp YGpwny pwdwpwp L wyhunwbh ulniln L onip plnniGt:
NQwwmwpwlp gnlnud t, np wbplnniGbh £ wGdhG wwhbl wjlwhuh
wwjdwbbbpnid, npnlg ywpwaquwynid s60 Yupnn pwdwpwpyt] Gpw
hhdlwywb ywhwbobbpn...

142. Dhidnnp qubyt] £ wju vwhdwlwhwy wywjdwbbbpnd opgw
uto 0h pwbh, huy GppGdG" nuphg nwup dwd: @EL Gpw Yuiwbwynpnt-
dp huyynn nwpwépned sh Ynbp 2wpnibwlywywb plbnyp, Mtwnwpwlp
sh Ywpnn hwadh swrlbp wylG thwuwnp, np wyl thnfuwphGybp £ wqu-
nwgnyiwb Jujpnid Gpw Yuwpwbwynpiwdp L wjwhuh wywjdwObs-
pnid thnfuwnpdwdp, npnlp Ywwnwpwlt wpnbb nhntp £ wGiwpnyw-
Jh0 L Gqwuwnwglnn: Wu hwbgqwiwbpbtpned, Unuyjwih Lwunwpwjhb
nwwnwpwbh nwpwoépnid qunlbynn, swhwquwbg thnpp, wrwbg uGGnh,
onh L wquwuwnptl gniqupwl qlwint hGwpwynpnipintbhg qnipy
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huyynn fugnid nhdnnht wwhGint wpnynibpnid Gpwb wywwndwnyb)
$hahyulywl nwnwwwbp L hngtlwl pwjpwynty:

143. Itwnbwpwn, wntnh £ nbbgk, UnGytlGghwh 3-pn hnnjwéh
fuwfpunnud™ hwydh welbind Unuyjuwjh Lwnwpwhl nwunwpwh
huyynn tnwpwépnid nhonnh uwjwbwynpdwl wwydwbbtpp:

p. Uquunwagnydwl nuwnwwwpingdwé wadwlghg whywwn wwhbinp

Obpuli plannbd 3IntGwuwnwlh (Peers v. Greece), 28524/95,
19.04.2001p.

76. Tthinnp yhdwnyty £, np hwlwnwy wjb pwbh, np hGpp hwnh-
uwbned b yujwbwdnpwd whd, Gw wywhyb) t Gnyb nbdhdncd, hbs nw-
nwwwpujwbtpp: Lw G26] £, np Unphnwinuh pwGwnh wWwnnlbwwnwp
wbahbp 560 Guhuwwnbub] yuwjwlGwynpwé whdwhg wwhbijnt hwwnndy
ntidhd, hGsp hwlqbigpt] t wOdtnnipjwl Julfuwjwplywédh fuwhun-
dwa...

78. Mwuwnwpwlp Ypybnd £, np unGyGoghwb sh Guiuwwnbunid
pwlwnbpnid nuunwwwpunwGtph L dGnwnpywGtph Gyuwndwdp nwp-
ptip ytpwptpdnclp Gwhuwwnbunn npuk hnnqwé: 2h Jupbih wubi, np
6-pn hnndwéh 2-pn dwup fuwfundti £ nhdnnh Ynndhg Gaqwé hhdpny:

3GwnLwpwp, nbnh sh nlbbgh] UnGyblgwih 6-pn hnnjwéh 2-pn
dwuh fuwfunncy:

q. tuhuwn dGyntuwgdwl nbdhd

dwl nbp dGGG pannbGd ULhnbGnjwlGnbGbph (Van der Ven v.
Netherlands), 50901/99, 04.02.2003p.

54. UGYwubwé, GPh-nd (EBD) Ywiwlwdnpywé |hGGnt pbpwg-
pntd nhdnnp Gapwpydb b swihwqwbg fuhun wbyunwbgnipjwb dhong-
GGpp: Mtwnwpwbp gnGnid £, np nhdnnh unghwjwywb Yuwwbpp fuhuin
uwhiwlwthwy 60 GnGl, hwayh wrbbind wjb thwuwnnp, np Gpwb hGw-
pwynpnepjnth sh pGatnyt; dhwdwdwlwly nbuwygbint tptiphg wybih
dtpédwydnp wqqulywbbtph htwn, np pwlwnh w2fuwwnmwyhglbiph hbin
Gpw nunnuwyh 2thnedbbpp uwhiwbwhwyywé 6o tnkp, L np wdhup dGYy
hp pGunwbhph wlnwdibtph hGwn Gw Ywpnn Ep wnGuwygbp dhw)l wyw-
yt dholnpuh htitnbhg: Uwywya,... twnwpwlp sh Ywpnn wubg, np nh-
dnnp Gopwpydb| £ qqujwih Ywd wipnnowlwb dGyniuwgdiwd...:

55. Thdnnp wwhybl £t GRh-nLd, pwlh np GJwq fuhuwn nbtdhdh
wwjowhbbpnid Gpwl wwhbint nbwpnid pwwn 066 £ bnbp Gpw thw-
funtuinh hGwpwynpnepynclp, L, Gpb Gw thwfustp, Gw Yupnn tp hwuw-
pwynipjwlp Gopwpyty (nepe Junwbgh' wwnwnpbing prOh dwip hwo-
gwlpltp...

58. ...6PP-h Juiwlwywjph YwbnbGtph hwdwédw)b™ «pwg» w)gt-
(ntpjntGOtphg, wyb £ hpdwlnuwbng, wwndlwpnidwpw Ywd Jupuw-
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yhpwlng wygbGintg wnwy L hGwnn nhdnnp wtwp £ Gopwpyyh dtp-
Juwgdwl htwnn gnignpnywdé wbdGwywb qGOnpjwb: b pndl npw,
Gptp L YGu lwpyw pGpwgpnid fugbiph wdtbywpwpjw uinnigiwb dw-
GwlOwl Gw 0wl wwpunwynp t Gt Gopwnpyyt] dGpyugdwb hbwin gni-
gnpnywé whdbwywh qhGOnipjwa, Ghpwnjw) wlw) qGGnepyniGp... atip-
Juwgdwadp gnignpnynn’ wju pwpwpwywb qGbnipyntGGbnb hpwywbwg-
y& 60 pGpwghy Ywpgny L hhdGywé 560 tintp nplk YnGYypLwn wwwhny-
dwl dhongh Yppwrdwl wihpwdtwnnipjwl Ywd nhdnnh Jwppwaqéh
Unw:
GPh-nLd Yhpwnynn® dbpywgdwl hbwn gnignpnywé wGdbwlywb
qGG0wb dwdwbwy nhdnnp wwpwnwynp Ep dGpywlw] pwlnh wGdbw-
Jwauih GEpYwynipjwidp, qGGdwl pGpwgpnid wbwp bt unnigybp Gubl
Gpw nunhn wnhpp, hGsp ywhwGenid tn, np Gw wGhwpdwn nhppbp po-
nncbtn...

62. twunwnpwlp qunbnid £, np wjlG hpwyhdwyniy, Gpp nhinnb wp-
ntb Gopwpydtb t pwgdwphy dhonglbpnd unniqiwl, L pwgwluwty £
wbayunwbgnipjwl wywhnydwb wlhpwdtnnepjnilp, wdkt wpwpjw
aGpYugiwb Gapwpydbip, npnbp nhdnnh GUwwdwdp Yhpwnyb| GG dn-
nwynpwwbu Gptp L YGu nwpdw pGpwgpnid, Gqwuwnwgnt)] £ Gpw
dwnnyujht wpdwlwwwwnynipyntp L Ywnpnn tp hwbqbiglbp Gpw dnun
gwyh L GJwunnwgiwl gqwgniih dbwynpdw, hGsp Ywpnn tp dhpw-
ynntp L unnnpuglby GpwG: DhannG hGpp hngbipneydh hGn hwGnhwdw
dwdwbwy G26] £, np funtuwiht) £ Jwpuwdhph dnuin qOwinig” dGplug-
dwa htwn gnignpnywé wadbwywb qGanipywb sEGpwnydtint hwdwn...

63. IGnbwpwp, Mwwnwpwbp Ggpwlwglnid £, np dGpyugdwdp
gnignpnywé whdbwywhb pGpwghy qGGnipyntlp L GRP-nLd wOywnwG-
gnipjwl wyl fuhuwn Ghongltipp hwbqbigntp G0 wGdwpnyuihG Ywd
GJwuwnwglnn yGpwptpdndGph® fuwfuntbing UnGytGghwih 3-nn hnn-
Jwép: Wuwhuny, inbinh t nlGtgt) Gqwé npnyph fuwfuinncd:

n. IwnnpnwlgnipyniGGbph JtpwhulynnnipyniGn

Ipgbqdwiyht pannbd Ujuinppuwiyh (Herczegfalvy v. Austria),
24.09.1992p.

91. Wu swhwqulg wbhunwly dLwybpwydwd npnyplbipp s6G
wnwGdbwglnid  nhuyptghnbG  (hwgnpnipyntblGbph hpwywbwgiwb
uwhiwbGGpp Ywd wwydwbGtpp, npnbp npdwé GG yhdwnpyynn dhong-
Gtph YhpwrdwG hpdpnid: Uwlywjb Gowb wpwGdGwhwuinynipyntGGbip
wbhpwdtywn GO hngbipnidwlwl hwunwunneg)nlGGbpnd Yuwwbwynp-
dwb hwpgh hGn Juwdws, pwbh np Gowl hwumwwnnepynGGepnid
Juwiwbwynpywé wGdhlGp hwdwiu qunlGynid GG pdhpybbph hpwyw-
untpjwl Ghppn, wjlwbu np Gwdwywagpnipynitlp hwlnhuwOnd £ wp-
inwphb wpfuwphp htGwn Gpwbg hwnnpnwygnepjwb shwy shengn:

116



Swjwinbh t, np hGswbu Gwfuyhlnid G246 £ Ywwnmwpwbh Ynndhg,
hwghy pt hGupwynp £ dwyb] wyGwhuh optiGp, npp YGaGpwrh hGwpw-
ynp pninp nbwptipp... Un ywwdweny, pnyjiwinpjwéd uwhdwbwhw-
ynwiGtph pOnyph, Gywwnwyh, nbnnnpjwbt L éwywih Ywd npwlg
GUwwndwdp YGpwhuynnnipjwl dhongltph yGpwpbpjw nplt dwlpw-
Qwulnipjwlb pwgwwynipjwl wwydwbbGpnid, 4GpnGjw) npnypbtipp
s60 GuiuwwnbGuntd whophGwwGnipintlGhg wwnwwbnipjwl Guqu-
gnu)0 wyl wunhdwln, npp dnnnypnwywpwywb hwuwpwynepynilnid
Gpwofuwdnpwé £ optlph qbpwywynipjwip... IGnbwpwn, nbnh
nLGtgt UnGytGghwjh 8-pn hnnwéh fuwhunncd:

Lwphinwl plnnbd Punnwpuyh (Labita v. Italy) [GC], 26772/95,
06.04.2000p.

175. Mhdnnp yhdwpytp £ wyl, np Mhwinuw pwlwnh wwnnlbw-
nwn whédhGp Ybpwhuytp GG hp pGnwbhph L hwunwpwbh hbn Gw-
dwywagnpnepnilp...

181. Wu dwiwlwlwhwwnywdénid YtGpwhuynnnipyntlp hhdGwé
Ep Upnwpwnwunnepjwb Gwfuwpwnph Jupqwnpnepjwb ypw, npp hwiw-
wwuwnwufuwb £ 1975p. phy 354 optiliph 41-nn pwdGhG...

182. Mwuwnwpwbp Gnud £, np brnwhwh UwhiwGwnpuwywb nw-
tnwnwap, hpaGybind UwhdwGwnpnipjwl 15-pn hnnwdéh Jpw, qunbg
E, np Upnwpwnwuwnipjwlb Gwjuwpwpp nplbt hpwywunepjnia snibp
pwlunwpyjwd whdwlg Guiwlywapnipjwl hbn Juwywd dhonglbp
atnGwnybnt L, hGnbwpwn, Gw qnpét| £ bnwihwih opGlGunpnipjwip
hptl JGpwwywhywd [hwagnpnipgjntGbbph whiwbwqwOgdwip (ultra
vires)... 3tnbwpwp, nhdinnh Gwdwlwgpnipjwlb YtpwhuynnnipyntGh
wjn dwiwlwywhwwnywoénd Gnbp £ wlophlwywl GEpwGnwywh
opGlunpnipjwl hdwuwnny, L, hGnbwpwn, «sh hwdwwwwnwufuwbb
opkiphG»” UnGytGghwyh 8-pn hnnywdéh hdwuwnny:

L. Cawnwbhph htin pthybpnt hGwpwynpnipyniGp

Lwyblgla plnn&d Lunnghuyh (Lavents v. Latvia), 58442/00,
28.11.2002

142. UnyG gnpénd MwnwipwGh wwywgnigned E, np nhdnnh Yanen
L wnoywb Gpbp wwpptp wOqwiltp sh pnywwnpytbp wygbibp Gpwa,
nphg wikGwbtpywnpp wnbb) £ 1998p. ubwwnbdptinh 25-hg thGsl 2000p.
wwnhth 20-p, wjuhlpl® dbYy wwph jnp wdhu: UJGHG, wju wpgbippp
ypb £ pwgwpéwy pGnyp: Wu wenidny Ywrwywnpnepjnilp inbinblwg-
pki £, np nhdnnh YhGp 06y whqwy unwgb) E wygbinipjwb pniyinynip-
JnLl, pwyg sh oquwagnpétp wyn hGwpwynpnipynibp: “wnwpwlp
gwunlnd t, np GEpYuwjwgywd thwunwpyp ndjwp gnpdnid sh wwpin-
wwayb] nplt dkYh Yynnihg: Uwulwynpwuwbiu, gnpdhg wwnq t nwn-
Gnud, np ng qnpép plGGnn nwwnwpwdp, ns £ pwGunh Jupswlywagip GG
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GGpYuwywgpt] wju wening nplt hhdGwynpnud: Pwgh npwbhg, nw-
tnwpwlp qunlned £, np 1998p. ubiwywnbdptinh 25-h" Ypyhb dtippwywyt-
(ntg wnwo, nhinnp 11 wdhu wGglwgnty £ wwbp, npinbn hp 2thnud-
GGpG pGuwbhph hbwn bGnb)p 66 wGuwhdwOwhwy, npwbhg pwgh, nh-
dnn0 wyn 2thnudbbpp sh oquwignpédtip wy wGdwlg hbn hwiwdéw)-
GnipjnclGObp abnp pbpbine Ywd gnpéh plGGnepjwlp  fungplnnunbint
Guwunwyny: Wu hwlgwiwbpbtpned, twwnwpwbh hwdwnp hwdnghs sk
wyl, np hptibg wnelk npywéd Guuwwmwyhl hwulbint hwdwp wbhpw-
dtiouin t Gnbl ww dhongh Yhpwnnidp: Uyu dhonglh whhpwdtwn skp
dnnnypnuwywpwlwb hwuwpwynipjwl d6o, hGswbu dop wjb nbulnid
Glp UnGythghwjh 8-pn hnnywéh 2-pn dwuncd:

Mnuypl plnnbd LhwuwnwGh (Ploski v. Poland), 26761/95,
12.11.2002p.

37. twwnwpwlp Gwl Gpnud £, np, hwjwbGwpwp, nhdnnhG GEplyw-
Jjugywé dtinwnpwpGtipp s60 ytpwptipt) prOh hwbGgwagnpénip)nLbGGt-
phG L wyn wwwdwneny Gw wqwwn £ wpdwyyb nbnlu 1996p. thtwnp-
JuphG... 3Gnbwpwn, nhannp sh Ywpnn nhinygb) npwbu pwlnwpljwg,
npp sniOh pwlwhg wquwn wpdwyytiint nplt hGwpwynpnepynil: Qw-
wmwpwOp wnbgwy £t Phwluwywld L npwiwpwlwlwb pGniyph
funhpGtph dwuhG, npnGp Ywpnn GO wnwowlw] wwhwlwfudph
ninblygnipjwl nbwpnid, hGswbu Gl nuinhywGGtph nu pwlnwwwh-
GGph vwywywphynipjwl hwlqwiwlph dwuhb: Uwyw)G, hwpyh wn-
GGind Ywplnpynn Gpunyph ponigynilp, wyl £° wGdhG hp 6GnnGLph
hninwpywynpnepjwlp dwubwygbint hpwyniGphg qpyGip, “twwnw-
pwb wylb Yunéhpl £ wpnwhwjnnid, np ywwnwufuwlnn wbwnnepynt-
Gp Ywpnn Ep dGpdbp Gpw GepYywynipyniGp, Gpb 0hwjt wnlw |hGEhG
wlhwnpwhwpbh wwwownlbp, L Geb nplut wypGunpwlpwihl |ni-
6ny, ophlwy” wwhwlywfudph nintygnipjwip dwulwygnepynil, hGw-
pwynp s hGGp qunG) ...

39. Mwunwpwp Ggpwywglnud E, np unyyb gnpdh dwulwynp hwa-
qwuiwbpltpnuy, L sOwjwé wwwnwufuwlnn wtwnnipjwlp pGébnywoé
qlwhwwiwl uwhiwbGtphG, nhannh® 6GnnGEph hnunwpywynpnipjw-
Op dwubwygtnt hwdwnp Gpwb pwg pnnGtip dGpdGp sh hwlnhuwgb|
«dnnnypnwywpwlwb hwuwpwynipjwl hwdwp plnniGGh», pwbh np
nw sh hwiwwwwnwufuwbb] hwuwpwluwywb ywhwbobtphl L hwiw-
swith sh Gnbp hGunnwwOnynn hpwywswih Guwwnwybbphl: IGnbwpwp,
wnbinh t niGbgb| UnGythghwjh 8-pn hnnwéh fuwhunniy:

dwl nbp dGGG pannb&d LpnGnjwlnbGbph (Van der Ven v.
Netherlands), 50901/99, 04.02.2003p.

65...Lw Owlk Ypdwpyb t wlb wwypdwGGbpp, npnGgnid Gu
qunbdt] £ hp phunwOhph wlOnwdGbph wygbnpntGGbph dwdwlwy.
wwwyb dholnnpd, wnwbg $hahywywb 2thdwb hGupwynpnepjwl, pw-

118



gwnnipjwip wdujw pOpwgpnid dbY whqwy pnyjwwnnpynn oky abinp-
ubnddwl hGupwynpnipjwl, npp Gw wwhb| Ep hp pGunwbhph winwi-
GGph hwdwp...

71. ...UnyG gnpéncd wbywnwbgnipjwlb shongltipp dtnGwpyyt GG
thwhuntunGBpp Ywbpubint Gywwnwyny... 6RP-ntd wlyunwbgnipyniGl
wnwyb) YahunpnGwgywé £ wylb nbGwpbph hwiwnp L JuwypGpned, Gpp L
npintin pwlwnwnpywé wbdhlp Ywpnn GG dGrp pbpbp Jwd wwhbg
wnwpyuwtp, npnGp Ywnpnn 66 oqlb] Gpwlg thwfush], Ywd Yupnn GG
atinp ptipt] Ywd thnuwbwytb] thwhuntunh hbn yuwwwd nbnbynp-
jnih: Uyu hwplwnpwbph dhongbtiph uwhdwbGGpned, nhdnnhb hGwpw-
ynpnipynih £ wnpdbp wygbntGbp pGnniGGp jnipupwGsynip pwpwpp UGy
wlquwy, hGswbtu Gwl hwnnpnwygyt] 6RP-nLd wwhynn wyp, uwluwyb
uwhiwbwthwy pyny wbdwhg hbwn, dwulwygb] fudptph w2fuwnwlp-
GGphG:

72. UnyG gqnpéh hwGqwdiwOpObpnid, twwnwpwlp qulnid £, np
uwhiwlwthwynedbbpp” Yuwydwséd wadbwlwb L pbunwbEywh Ywbph
wbatnbdfuthnipjwb hpwynilph hbw, s60G hwlywub] oppGwywb Guw-
wmwlybtphl® hwubbnt dnnndpnwdwpwywb hwuwpwynepjnibned po-
nnLawé wwhwbebbphG:

3GwnLwpwpn, ntinh sh niGbgb UnGytGghwyh 8-nn hnnwéh fuwfu-
nnty;

Unigbpwl plannbd Uinquwlpuyp (Kucera v. Slovakia), 48666/99,
17.07.2007p.

129. ..NMwwnwpwlp Gnud E, np nhdnnhG wnweohlt wlquwd pnij-
rwwinpybp £ hp Yano hbwin inbuwlygtb] 1999p. hntGwnph 29-hG: LpwhG 13
wohu hwlnhwb| spnyjwwnnbip, npnbg plpwgpntd nhdnnp gqunGyb) &
Juwiwlph wnwy, woywulwé, hwbqbigntp £ nhinnh wGdbwlywh L po-
wnwbblywb Ywbph wbdbrGdfubhnipjwb hpwyniGphl |npg dhowd-
nnLpjwl:

130. Uybhwywn £, np welw t tintp ophbwlwb whhpwdtinnipnil
ywlpubint nhdnnh Ynndhg GwhubGwywb pGGnipjwbp funspGnnunbip,
ophlwy’ Ywbhubny nhdnnh L Gpw hGwn npwtu dGnwnpjw Gapgpwy-
Jwéd wbdwhg, wyn pyntd” Gpw Y4ano dhol nbntYynipjwb thnfuwbwynt-
Op, hwwnywwbu gnpéhlh Ybpwptipnn hwigwdwbpbbph GuhuGwyw
pGGnLpjwb plpwgpnid: Mwnwpwlp, vwlwyl, hwdngywé sk, np wyn
Owwwwyht hwubbint hwdwp ghdwpyynn dhowdwnnipynilp binb &
wwpuwnhn: Uwubwdnpwwbu, syw npuk Gand wylG dwuhG, np nhdn-
nhG hp Yane hGwn nbuwygh|, wn pynd wygbinipjwl hwwnney dhon-
gwnnuilbpp Yphpwndwdp, ophlGwly h2fuwlnpjwl GEpLywjwgnigsh
GGpYwynipywdp, pnywnpbip YyunwGgh ppGwlwb qnpénd Guiubw-
Ywh pGGnipjwb pGpwigpp:

131. Lwl fubnpwhwpnyg t wjb, pb welw GG Gnbp hhdGwydnp n
pwywpwp hpdptip nhdnnhG hp Yane hbGwn Gowl Gplwp dwdwGwy
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hwlnhwbt] spnijjwwnpbint hwdwn: Uwubwynpwwbu, 1998p. dwjhuh 6-
hG nhdnnh L Gpw YGno thwunwpwbp fubGnpb b Gpwlg nGuwygnipjw
hGwpwynpnip)ntl pGétink" ptiynig Guiubwlwh pGGnipjwb dwpaGh
Gepywynipjwdp: lulGnpwapned b6 yywywynsybp b Gwb wyl, np hp Yan-
ohg Gpywpwdwiytinn pwdwlnidp nhinnhl nwrwwwlp b wwwndw-
nt, hGswbu Gwl wyl, np pGGwpyynn hwlGgwagnpénipintGlGtph Gwfu-
Gwywb pGGnipynLlp gpbpt wwnwnyb £ LdwlGwwbu, 1998p. Gpypnpn
yGuhG nhinnlt wqwun wpdwydwb hp fubnpwagpnid GG| £, np wyn dw-
Gwlwy Gwhubwywb pGanipintd hpwlwlwgyb] b pwgwnwwbtu wjl
hwlgwaqnpénipjnLGhtpny, npnlp Gpw L Gpw Yyane htin Yuy 566G nlbOb-
gt

132. Qwunwpwb niuntdbwupnty £ wjl thwuwinp, np nhdnnp thnp-
ab| £ 1998p. hniGywph 19-hG hp Yhnop pwlwinhg qunnGh Gudwy ni-
nwnytp... Wu nbwpnid wjb sntbh npbk Ywpbnpnepyncl, pwbh np wntinh
E nuGbgt] Juwpnuyph Jwn thneGpned b sh hwunwndGi, np wyn Gudwyp
Owwuwwy E hunwwbnbp showdwnbint Gwfubwywb pGhnipjwlp:

133. Jdbpngpjwih hhdwl ypw YMwnwpwlp gnGned £, np pGGwpy-
ynn dhowdwnipjntlp sh wnpnn nhingbp npwtiu «dnnnypnwdwpwlywb
hwuwpwynipjwl hwdwn wbhpwdbnx:

134. 3Gwnbwpwn, wnbnh £ nbbgb, UnGythGghwih 8-pn hnndwéh
fuwfunnud” hwgh weGtiny nhdnnhG® hp YGane hbGwn nbuwygbi G wpqb-
LGLp:

q. dwnwlgh wnwly qunlynn wGdwlg hulinnnipniln

PwlnphphihnlG plannbd  Pnipphwiyh  (Tanribilir  v. Turkey),
21422/93, 16.11.2000p.

77. fwnwpwp qunbnid £, np nuinhuGGtpp s606 Ywpnn dGnwnp-
4G wjbwhuph hwwnniy dhonglbph Yhpwndwh vy, hGswhuphp G0 nhdn-
nh dtOwfugh wnwy 24-dwijw huynnnipjwl hpwywbgnidp Ywd Gpwa
wba0wlywl funtqupynipjwl GGpwpytp:

78. hGswbtu Gplunud £ hwiwwwwnwufuwb nuinhywbGtph Ynndhg
wnpdwé gniginiOpltiphg™ hpwlwlnipjwlp hwiwwwwnwufuwbnid k
wyb thwuwnp, np dGppwudwb Juypnid JubnGuynp Yepwny hpwlw-
Gwgyt] £t huynnnipjncl, pwyg ns dh huyhs JuGnGwynp YGpwny sh
qun byt ptGpnLu:

hGswbu Gpunid £ IwbdbGwdnnngh GGpywjwgnighsGbph Ynndhg
hwjwpdwd™ nuinhywbbtph yywynipyniGGbphg” nGwph opjw Gpbyn-
Jwl npbk uyw whwp £ qunGdtp dGppwlywué wbdwbg ywhbnt Juwy)-
pnid” wlhpwdtizn huynnnipynib hpwwbwgbtnt hwdwn:

79. Uwlw)b Ywwnmwpwlp gunlnid E, np gnpéncd wnlw sk nplk w-
wwgnignnwlwb thwuwn, np nuinhywbGbpp wndjwp nbiypnid wpnn thG
Gwhuwwbubp U.S.-h ynnihg hGplwuwwlnipjwl thnpd Juuwnwpbint
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hGwpwynpnipjnilp, ntunh npwb hwiwwwunwufuwb nplt uyw whwnp
£ wipnnp dwiwlwy qunbytip U.S.-h dGGwfugh dnwn:

80. dbipnGpjwy hpdbGwynpnuiltphg GGG nY Mtwwnwpwbp qunlnid E,
np wju Juwwygnipjwip ntinh sh nlbtghbp UnGytGghwjh 2-pn hnnyw-
6h npnyph fuwfunny:

E MwpwnwwbnipyniGp dincu Juiywlwynplbbnhg

On; U Onpp EnwpnubGbptG pannbd Uhwgjuwy RPuqu-
ynpnipywli (Paul and Audrey Edwards v. United Kingdom), 46477/99,
14.03.2002p.

60. Ttwwnwpwlp pwjwpwpqwd b Gpubng, np wyb nbnGynepyncln,
nph hwiwdw)b Nthswnpn Lhadnpnp nmwnwwb| £ prGnpjwb npulinpnid-
GGp nLbGgnn hngbywG hhdwlnnipjwdp, npp pwdwwb (nipe £ Ginbg
Gpw Yuwpwlwynpiwb wwydwbabpp npnzbine hwdwp, L nw, gnignpn-
Jwo dtppwlywinipjnilhg wnwo L htwnn Gpw npubnpwdéd wbbnpdw) L
pnOh Jwppwqény, gnyg £ wnydb, np Gw wjng, unylb qnpéh hwbquw-
GwlpGGpnd” phunndbip Enwpnuph hwdwnp hpwywb L (npe Junwbg
tE Gapywjwgnky, Gpp wbnwynpyb £ Gpw pwbwnwfiugniy:

61. pGs Yytipwpbpnud £ wyl dhenglbiphG, npnGp wyaywiyned £, np
Yoqlthh funtuwiht] wyn YyunwlGghg, www Ywwnwpwlp qulnud £, np
Mthswpn LhGdnpnh pd2ywlwl wwwndnipjwlp Ytipwpbipnn nbintyncp-
jnibp L Gopwnpjw) Junnwbgp wbwnp £ Yuwiwlwdwiph wfuwnwyhglt-
nh niawnpnipinip qpwiythh, pwbh np Gpwlp thG wwwnwufuwbwnnt
npn2t(, pb npuinbn mbnwynnpb Gpwl™ wennowwwhwywb YGGunpnGned,
pb” wj| pwlwnwpywbGtph hGun pnhwOnep dwuncd: LAwh pwb nbnp
sh niGbgt:...

62. ...wyGhwjwn k, np Gnp pbipdwé wbdwlg qGGawb gnpdplpwgn
whiwp t hGwpwynpnep)nild tnwp pwgwhwjntint wyb pwbunwnyjw) OG-
phG, nyptin, hptiGg Yuwi wy] wGdwlg pwpopnipjwl wlhpwdbnnep)nt-
Ghg GOGnY, whwp £ qunlyth pd2ywlwb huynnnipjwb nwl: Pwbwnh
plnnclnn wadbwlwqdh Ynnohg npwiwnpywé ntinbynipjwb pbipnip-
Jnilp unyyb gnpény gnignpnyby b Yupdwwnb L dwytbptGuwihb hGunwgn-
nnipjwidp, np0 hpwywlwgydt] £ wennowywb yhdwyh qGGnepjntlh h-
pwlwlwglnn whGdh Ynnohg, ny gnpdh pllnipjwip dwlwsyb t ng
wwwwd npwlwynpned nibbignn L gnpét & pd2u4h pwgwywynipjwinp,
nud Gw wbwp £ nhdtp pwpnnipjwl Ywd fulnhp wnwywlwnt nbw-
pntu:

63. ...0hGsnGn Mwinwpwlp gwynd £ wyb thwunh hwdwn, np
fugntd inbnwnpdwé Ywbsh yndwyp thswgwd t Gnb, L qubnud £ np
hofuwGnipyncGGbph  whpwwbunwé  nbnbGynpntbp hwydh  welbiny
Gpwlp h uyqpwlb swtinp t Nhswpn LhGPnpnhG wnbnwynpbhG phu-
inndbip Enwnpnuhp fugnea:
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n. Pdyyuwlywl hulinnnipintl

ninywl pnnbd L6hwuwnwGh (Kudla v. Poland) [GC], 30210/96,
26.10.2000p.

95. Nwnwpwh h uygpwlb qunlnid E, np unyG qnpény sh yp-
swnpyytp wyh, np Gpynuntp® 1993p. hnywnbtidptiph 4-hg dhGsl 1996p.
hnyuntbdptph 29-p wbwdé Yuwjwlwynpnidhg wnwe L hGwnn nhdnnp
wmwnwuwt] £ ppnbpy nbwyptupwyny L Gpyne wbquwd thnpdb) £ pwbwnnid
hGpGwuwwlnipjnth gnnpétip: Lpw Yyhawyp Owb whunnpnygb £ npwtiu
wbdbwjhlt Ywd GQupnwihl fuwfunnd L phpwyhdwyuwihG nbwntuhy
wagnbgnipnta...

96. ...pd24wlwl nyjwGbph hwdwdw)G'... hp Yujwlwynpiwb
nOpwgpntd nhdnnp wwppbpwpwn fulnptp L unwgt) £ pd2ywywh og-
Gnipjncl: Lw hGunwgnuyb] t wwpptp plwgqwywrbtph pdhoyGtph
ynnihg L hwdwfu hnqbipnidwywh oqlnip)ntl £ utnwigt ...

1994p. hp hOplwuwwbnipjwlb thnpdhg 2w Yupd dwiwbwy
whg™ 1994p. dwnwnh 9-hg dwjhuh 26-n, nhinnp GGpwpyyt) £ hngbipnt-
dwywb hGinwagnunnipjwl Nepnprwygh pwGunwihG hhwbnwbngnid, hG-
sn, uwlw)h, twnwpwbned hbnwgnunwé wwwgniyglbph nyup Gp-
pn sh hwlnhuwGnid hpfuwlnepyniGGEph Ynndhg pnyyp npdwé inbuw-
Gtih pipwgnidlbph wpnynibp Ywd npw htn uwywé Gplnyp... Uk-
th ntp... Gw GUpwpydtbp £t Lu Gpyne hGrnwgnunnep)niGGtiph™ 1994p. On-
JGdptph 9-hG L nbGywnbdptph 7-ha...

Mnunyl pannb&d NMniuwuinwbh (Popov v. Russia), 26853/04,
13.07.2006p.

210. Mwwnwpwbp Gpnud £, np 1994p. htnwgnb| GG nhdinnh dhqu-
Lu;muhh pwngytinwyhb nienigpp b Gw Gopwpyyt| £ phdhwywb pbipw-
whuwyh:

211, Mwunwpwlp gunlnud £, np nhdnnh wrnnowywh fulGnhpGGph
GoJwé plnyphg, Gpw Yyhdwyhg GioGny Gpwb wlhpwdtin tp dwulw-
ghinwgywé pd2qwlywb huynnnipinth pwngytinh hGwpwdnp Ypyadwh
hGwpwynpnep)nibp dwidwbwyhb whunnpntine L pnudbine hwdwn...
nhinnhG wbhpwdtin GququantyG pd2ywlywh huynnnepinilp Ghpw-
nt bt dhgpwl-ninnigpwpwlh L ghunnnuynwhuwinh dnuin gnGG wnwnphG
dty whqwd hGunwgnunnep)nilp...

212. ...2003p. hnitGjwph 23-hg dwpwnp 21-0 pGYwéd dwiwlwlyw-
hwuinydwdénid nhdnnp qunGybp £ pd2ywlwl pwdwbinGpnid b wwppb-
pwpwp hGnwgnngtb) £ pwdwbdniGph yhpwpnidwwl dwuh g fuw-
ynp pd2yh Ynnohg: Lpw OGYwwndwdp Grwlwyyb) £ nien-oGYn Nnghw-
b L ghunnuynwhwlwb hGnwgnunnipnil: IGnmwgnunneg)nilp Gow-
Guydt £ pwqdwphy whquwd, uwluw)b sh hpwywbwgdt|, pwih np nh-
dnnp wbwp £ dwulwygbp nwunwywh Ghuwnbph, npnGp hwdpGyGnud
thG pd2yh Gowlwlywé optiph htin: Hhinnl wquwwn £ wpdwyytp 2003p.
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dwpuh 21-ph0° wnwlg pd2jwywb hGnwgnnnipjul wiglugdiwd...
Cwuwn nbwpbpned, Yujwlwydwjph pdhoyn htnwhununy funphpnwyghby k
nhdnnh dhqupw-ninnigpwpwb pdhpy U.-h hGwn: Uwlwyh, pdhpy U.-p°
2004p. utiywnbtidptiph 9-h hwynwpwpnipjwl hwdwdw)l® Gpwb nhdnnh
wnnnontpjwl Ybpwpbpjwp pwdwpwp nbnGynipnth sh npdbp: Uwu-
Gwynpwwbiu, Gw sh wnbinGlwgytb] niynpwdw)bwjht ujwbng hwjnlw-
ptpdwdé GEnwwqih YyGpwpbpw: Ywnwpwbh Yunpéhpny, wjl thwu-
ip, np nhdnnh wennontpjwlp YyGpwpbnnn wnnbnGynipyntlp hwjinGb) G
pdhzy U.-hG, pwdwpwp sktp Gpw Ynndhg nhdnnhG Shawn wiuininpnznid
nwint b Gpwb hwiwwwwnwufuwb pnidnid Gwlwybne hwdwp:

213. 3twnbwpwp, hp Juiwbwynpdwb 06y wmwpph h0G wiuw po-
pwgpntd nhdnnp sh wGgb| ny dhqupwb-nienigpwpwbh dnin hGwnwgn-
wnipjnil, ng ghunnuynwhw: ...ftwwnwpwbOp qunbnid t, np SIZO 77/1
Juwiwlbwdwjpnd nhdnnp sh unwgtp hp yhdwyht hwiwwwwnmwufuw-
Gnn pd24wlwh oqlnipniG:

Qhtupwll pannbd Lehwuinwbh (Dzieciak v. Poland), 77766/01,
09.12.2008p.

101. ...snpu tnwph nbwé OGwhuGwlywh Ywiwbph pGpwgpntd nhdn-
nha gniyg npjwé pd2qwlywb oqlnipjwb npwyl ne pwlGwyp Junwbq GO
uywnlwgt] Gpw Ywlpht L wennonipjwlp: Uwulwynpwwbu, wb-
nnipjwl hpfuwbwywb nwppbp hwiwlwnpqbiph dholc hwdwqnpéwy-
gnipjwl L hwdwywpgywénipjwl pwgwluwynipjntlp, nhinnha Gow-
Guydwé Gpynt yhpwhwuinnepyntGGEphG stGpwpytiip, anpép plGnn nw-
tnwnwbhb nhdnnh wennonpjwl yGpwpbpjw] ywwwd L owtGpwunhy
nbintGynipjnth  stnpwdwnnbip, Gpw YwlGph JbpohG optiphG Gpwd
pdhay stnpwiwnpbip L Gpw’ Yuwiwbph wnwly qunbyGint dwdybwnp Gp-
Yuwpwglthu Gpw wennowlwl yhdwyp hwyyh swrbhp hwGqbignt Ga
ns Wwwnpwd pd2gwlwh oqlnipinth inpwdwnpbinil L juwbwdnpywé
wbdwhg Yuwlph hpwynilpl wwwhnybiint® MbGwnnipjwl wwpunwlw-
Gnipjw O fjuwfundwn:

IGwnbwpuwp, nbnh £ nibbgh] UnGytGghwih 2-pn hnnywéh fuwfu-
nnd” hwdh wnbbiny Lehwuwnwbh h2fuwbnepniGGtph Ynndhg nhin-
nh Yuwbph hpwynibpp swwwhnybip:

UbpuwlywbGl plGnnbd NMniuwuwnwbh (Aleksanyan v. Russia),
46468/06, 22.12.2008p.

156. ...2007p. hnywnbdptph dtpohg, Ywpbih £ wub], nhdnnh w-
nnnowlwl Jhdwyhg GOGiny wlhpwdbyn tp Gpwl wnbnwihnfubp
2hU3-h pnidiwl dwulwghwnwgywd hhywlnwlng: Pwlwnh hhywlnw-
Gngp G0wl nbwpbpnd wwwnwd Ywnnyg st:

157. dbpowwbiu, Ywwnwpwlp qunlnud £, np nplk (nupe gnpélw-
Ywh pwpnnipynibbtin skh0 wnwewlw nhinnhl wGdshpwwbu dwulw-
ghtnwgywé pd2quywl hwunwunnepyntl inbinwthnfutiihu: LOWG hwu-
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nwwnnipntl £ hwlnhuwgt) Unuywyih 2hU3-h yGGwnpnhp... tnGnwuwy-
Jwé Gnyl pwnuwpenid b ywwnpwuwnn nhinnhG unwghnGwp pniddwl
plnncGGpne: UYGhwywn E, np nhdnnG h yhdwyh k£ Gnbp ydwnbint pnid-
dwl hbwn uwywé dwhuubiph dté dwup: Pwgh npwbhg, hwyyh wnGb-
(ny nhunnh wennowlwl yhadwyp L npubnpwé Juppwaghép™ Hwunw-
pwlp gqubnud k£, np wOyunwbgnipjwb wenednd wyb uwwrGwhpp, np
Gw Ywpnn Ep GEpYwywglty, GnG £ wbbwb Gpw wennowlwb yhtw-
yp0 uwwrbwgnn Ywnwbgh hwitdwwn... Iwdblwilnbwu, wiyunwi-
gnipjwl dhongwnniiltpp, npnlp Ywiwlwydwiph wfuwwnmwyhglbiph
Ynnohg dtinGwpyyti thG phy 60 hhdwlnwlngnid, fuhuwnn pwpn GG
Gnt:
158. ...Ntwwnwpwlbp qunlnud £, np GepwGunwywb hfuwbnepyniGGG-
np s60 wwwhnytb] nhinnh pwjwpwp pd24uwywb fubwdpp’ hwywuwntb-
(nt hwdwp, np Gw sh nwnpwwb| UnGytGghwjh 3-nn hnnjwdéhb hwlw-
unn YGpwptpdniGphg' Gufupwh 2008p. thtinpywnh 8-hG Gpwl Yujw-
Gwywjphg nnipu qunGynn wpntbwpwbnipjwb hhjwlnwlng wnbnw-
thnfutiip: Uw nunGwhwnbp £ Gpw wpdwlwwwuingnipyntlp L hwbGqbig-
pbi|, dwulwynpwwbu, |npe pwpnnipynibbbph’ wwwndwnebiny nwnw-
wwlp, npp wlfuntuwihGhnpbt Yuwwdwé £ Gpw pwbunwpynepjwb L
hhwlnnipjwl htwn L hwbgbigpti| b wGdwpnyuiht no Gjwuwnwglnn
yGpwptipdniGph: IGwnblwpwn, nbnh £ nlbbgb UnGythghwh 3-pn hnn-
Jwéh fuwfunncd:

bwuypphynduypl plannbd L6hwuwmwbh (Kaprykowski v. Poland),
23052/05, 03.02.2009p.

71. ... h JGpon nhdnnG nubGtghby £ GpGp |ntpg wennowlwh fulnhn,
wjlb £ twhbwuhw, tagdwinwwphw L pniwdnnipincl, npnGp ww-
hwbeb| GO wwpptpwywl pd2guwlwb fubwip: Lw wnpwwb| £ hwiw-
fuwyh twhGwwnhy payGwynpnepyntblbpnd, npnbp Gpptdl opdw UGy
dh pwGh wbquwy GG ypyays...

72. .. Mwwndwfugnd Gpw qubdbint dwdwbwy dh pwh pdayh
ynnihg pwpépwgyb| £ wb hwpgp, np Gw wtwp £ hwwnndy hngbpnt-
duwywl L Gwpnwpwlwlwb pnidnid unwlw L wbwnp £ dunwywb
pd24ywywb huynnnipjwl wnwl qunGyh... Meku 2001p. Phwpyuwnnyh
Gpowlwjhl nwunwnpwbh Ynnohg Gawlwyjwé nwnmwywb pdhyybtph
wyb Yunéhpl G0 hwjnGt], np wwwndwywb hwdwlwnglb wylu sh Yuw-
pnn nhinnh hwdwp wOhpwdbn ywjdwbbtpn wwwhndby, L Gpwlp
Gy6) GG, np nhdnnhG wOhpwdtin £ gifuninbnwihG yhpwhwwnnigjwa
GGpwpyb... 2007p. dwjhuh 9-hG, Lpp nhinnlG wqwu t wpdwlyyb|
S8qunbh pwlwmwihl hhjwlnwlnghg, pdh2y0bpt wnwewpyt) GG Gpwb
wuwhb] 24-dwijw pd2gwywb huynnnipjwlb nwly... dbpngpywih [nyuh
GGppn Ywunwpwlp hwdngwdé t, np nhdnnhlG wGhpwdtin £ GinGg
Uounwywb pdywywb huynnnipincl, nph pwgwluwynipjwb nbwpncd
Gpw wrnnontpjwln (nipe Junwlq Yuwywnbw:
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73. ...ytwp t GG, np nhinnp hwdwfuwyh nbbgh) E twyhGuyuinpy
pGLUGwynpnipjniGlbn, L Gpp Gw wnbnwynpdbl £ MnqGwlh Ywwlw-
Jwjpph pGnhwGnip dwunid, Gw Jupnn Ep hnyup nG6] dhwyG hp hbun
wwhynn wGdwlg wGdhpwlwb oqlnipjwl Ypw, huy hGwpwynpnip-
Jwl nbiwypnd” Owb YuiwbGwdwiph pd2uh oqlnipjwl ypw, ny skp dwu-
Gwaghwnwgt] Gywpnwpwbnipjwdp: b [pncdb npw, hp wGdbwjha thnthn-
funipjntGbtiph L pnipwdnnipjwl wywwndwneny nhdnnl h yhdwyh sh
GnGl hGpOnipniyG npnpnudGbp Yuywglb] Ywd wnopnjw plpwghly Yw-
nphpltpp hnquwy: Uw wbwp E Gpw hwOnby [ntpg wGhwbquunnigynil
wnwowgbbp, pwhh np Jjnu pwbunwplyw Gph hwitdwwm Gw hwjnG-
4ty tp Gwq wpdwlwwwunhy yhdwyned:

74. U)b thwuwnp, np 2005p. hniGhuh 24-hg hnihuh 12-p nhdnnp
g0yt £ Mnqlwlh Ywjwlwdwjph hhjwlnwlngnid, nplk Ybpw sh
wgnb] wju hwOqwdwbph Ypw, pwlh np ybpohlu dwulwghunwgywé
skp OywpnwpwGwlwl fuwhunnedGbph pniddwG ko L, pwgh npwlhg,
nhinnh pnidnudp wwmn Jupd E b

Pwgh npwlhg, nhdnnhG 2007p. dwjhuh 9-hg GnjtdpGtph 30-np
Mnqlwbh Ywiwbwywiph pnhwlnip pwdbh fugnid wwhbip® wnwGg
24-dwijw pd24wywb huynnnipjwl, ninnuyh hwywuntd £ wyl pdhay-
GGph GgpwlwgnipynlGGbnphG, ndptip Gwiunpn wdhuGBphb hGunwgnuntg
thG nhonnhG S8quplh pwlwwhG hhjwlnwbngnid: WG thwuwp, np
wyn dwiwlwlwpbpwgpntd nhinnp wnwulnip wlqwd Yuiwbwdwinph
pd2ywlwb Yuwqih oqlnipjwlG £ nhdt|, npuk hGnlwbGp sh Ywpnn nlbG-
Owy, pwGh np Gpwb wpwiwnpdwéd pdyulywb oqlnipynilp bnbp &
pGnhwGnep pGnyph, pdhaybEphg nplt d6Y Gyupnupwa sh Gnby:

dbGppwwbiu, Mwwnwpwlp qupiwgwsé b Ywnwdwpnipjwb wyb
thwuwnwnyhg, np nhinnh JujwbGwynpdwb wywjpdwbbbpp ywwnpwsd G
Gnt, pwGh np Gw quGyned Ep 0p pwlwnwfugnid wjbwhuh pwbunwpy-
JjwbGph hGwn, nypbp ghinbhG hGswbu Gpwb wbwnp £ pd2ywlwa, huy
wbhpwdbnnipjwlb nbwpntd” Gwb wrwohlb pd24wlwb oqlnipynih
gnujg nwl: Mtwwnwpwlp hwjwOnepjwb sh wpdwOwgOnid wylb hpwyh-
dwyp, tGpp Yuwiwbwdwjph wadbwlwaib hpbl wqwwndws £ hwdwpned
wnwyb| fungbih YwiwlwynplGtph wOyunwbgnipntGld no fulGwdpp
wwwhnybint hp wwpunwlwbnipnitbhg wywnpunwynptighbind ytnohG-
GGphu hGwn Gh fugnid qunbGynn wGdwlg wnopjw oglnipjnih gnijg tnwy
wyn YwjwbwynpbbphG:

75. Jdbpowwbu, Ywnmwpwlb nownpnepyntd £ nupdOnid Gub
unLjb gnpéh Gpbip Yuwplinp hwGgqwdwbpbbph ypuw:

Lbwfubiwnwsy, wjt dwiwlwlwhwwnywdép, nph ppwgpntd nhinnp
ywpnnn Ep oqlnipynil fulinpbp dhwjlt pwlGunh wennouwwywhwlywb hw-
dwywnghg, wnbb £ wybh pwb snpu tnwpp... Ywnwpwol wohwbqu-
nmwgwo t wjl thwuwnny, np nhonnl wjn dwiwlwlywhwunywdh dkéd
Gwup Yuwjwlwynpwé t Gnbp pOnhwbnip Ywpgny Ywy, pwdwagnyl
nbwpnid’ pwlunwihG hpdwlnwbngh GGpphlG hGdLughnh dwunid: Lw
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Jwiwlwynpdbp t Gnwbuyp Yuiwbwdwjph dwulwghwnmwgywé Ojun-
nwpwOwlwb hhywlnwbngnid plnwikbp Gpynt waqua:

Enynpnpn, nhinnp hwidwfu Gpwpwdwdiytbn thnfuwnpnuibbph &
Ghpwplyyb] L dnunn nwulnip wlqwld nwppbp JuwbGwdwptbp £ thn-
fuwnpyby... showdwjph Gowb hwdwfuwyh thnthnfunipyntGGGpp whnp
L np pwgwuwlwb wqgnbgnipjnib nibtbwiht nhdnnh Jpw, nd ngjwy
dwiwlwywhwwnywéntd hwlnhuwgbp £ pnyp hngblwb Jhtwynid
gwnOynn waé:

Gnpnpn, ... nw] dwiwlwywhwnydwénid nhinnG plnnilbp t
npnpwyh ns undnpwlwl nbnwdhenglbp, npnlp GwlOwyyb] thG
Qnuwbuyh Yuwiwlwdwiph Gupnwpwl dwulwqbuh Ynnihg, uwyw)h
2005p. hntGhuhlG MnqlGwbh YujwGwywiph hpywbnwbngh pdhyGtpp
ynnihg, nyptp GQjupnwpwbGtp s60 hwlnhuwgtb|, Gpw pnidnudp thn-
fuwphGdt) tp undnpuwywh ntnwdhonglbnny pniddwlb: Mwwnwpwlp
Gwl Gpnud E, np Gpp 2005p. hnyunbGdptphG nhdnnp JGpowwbiu thn-
fuwnnybt| £ Gnwbuyh Yuwiwlwdwiph hhwbnwbngh Gyupnuwpwbwywb
pwdwbdntlp, Gpwb dhwhqwdhg Gywlwyt) G0 Gwfunpn nGnwiheong-
GGpp:

Nwwnwpwbp Ypyanod £, np UnGytGghwh sh Gpwzfuwdnpnid wyG-
whuh pd2ywlwb oglnipynil utnwbwint hpwyntbp, npp Ygepwquligh
hwuwpwynipjwld hwdwp pUnhwlpwwbu hwuwGbh pd2jwywb og-
GnipyniOp... Uwlw)h, pGnniGting nhdnnh hwjnwpwnnepyncGb wyb dw-
uhG, np... unynpwywb nbnwdhongltinny pniddwl whglbinig hGwn
Gpw wnopjw pGYyGwynpnipyntGGGph phyb wybiwgb, huy hGunlwGpGb-
pp” wybh nwdwh thG nwndb)... L hwGqbigpt| thG nhdnnh dnun gwyh L
dShahyuwlywl nmwnwwywbph wpwowgiw:

76. Qtwunwnwbh Ywnshpny, MnglGwbh Ywjwlwywjpnid wywwnpwd
pd2gwlwb dhowdwnnipjwl pwgwywjnipyntbp L nhannhG Gnuyb pwG-
nwfugntd qunlynn whédwlghg Ywujwénipjwb L wybih Gutd yhdwyh
ato nOGp hwlnhuwgt)] G0 Gpw wpdwlwwwwnynipjwlb ninGwhwnpned
L hwlqbgpt 606, dwubwynpwwbu, |npg pwpnnipyntGGEph, npnGp,
wqwuwunipjwl wOfuntuwthGh uwhdwbOwthwynidlbph hGwn dGYwnkn,
Gpw0 gwy L lnwnwwwbp G0 ywwndwnb:

77. 3GnLwpwp, twnwpwbp qunbnud £, np nhdnnh hGlwaqu Yw-
(whwynpnidp” wnwlg wwwnpwd pd2yulywb showdwnnipjwb L oqlnip-
Jwl, hwOnhuwgt) £ wOdwpnywiht L Gwuwnwgbnn yGpwpbpdndGp,
npb hwhqbgpt| t UnGythghwyh 3-pn hnnywéh fuwfundw:

p. Rytwnlybint hpwyniGpp

Lwphinwl pGnnbd Punwihujh (Labita v. Italy) [GC], 26772/95,
06.04.2000p.

202. Ywwnwnpwlp gnGned £, np wyl wGdhbp, nypbp Gapwpyyt) GG
hwwniy nunhlwbwlwb huynnnipjwl, hGplwpbpwpwp hwGynid Gh
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pGupnnltiph gnigwylbiphg, pwlh np gpydt G0 hptlg pwnwpwghw-
ywh ppwyniLlpltiphg «hwuwpwynipjwl hwdwp Junwbg GEplyujwgbb-
(nL» wwwndwneny, Ywy, hGswbu unyl gnpéncd t, Juuhwdéynid GG dw-
Shwyhl wwunlwlbne dby... Ywnwywpnipjnilp Go61 £ wyl JunwbGan,
np wbdhbp, nypbip «quwulwdéynd GO Uwdppwiht wwnlywhbine dbo»
Ywpnn GO hptlg dwjGh hpwynilpl ogunwagnpét hogniin dwdhhwjh
wj| whnwubbph:

203. Mwwnwpwlp Yuuywd snibh we wyl, np dwdhwihl wlnw-
duygbint vbe Ywulwdéynn whGdhb pyLwpybint hpwynibphg qpytia
hpwwswith Gwwwwy £ hGnwwbnnud: Uyt qunbned £, uwuw)h, np ptil
hwwnniy nuinpywbwlwb huynnnipjwb shongltp untyG gnpény Jwupny-
ph pbpwgpnid Yhpwrdbp GG nhdnnh GUwwdwdp dhbslk nwunwywh
pGGnpjwlG wywpup L dhGsk Gpw wpnwpwgndp® wlG hhdpnd, np
«nhinnp hwhgwlp sh Juwwpb»: Ywnwpwlp sh pGnnlbned Ywnw-
Jwpnipjwl wpunwhwjinwéd wjl nbuwybnp, np nhdnnh dGnpp sh
htippytp nwwnwpbbnipjwb pbpwgpnid: Uju hwjnwpwnpnipyntbp hw-
Juwunud £ Spwwwbhh GpowlwihlG nwwwpwah... L Mwitpdnh Jb-
nwplbhs nwwnwpwbh... nuunwyshrbtph hdwuwnh... Gpp Gpw wbnlGp
hwayt| £ pGunpnnGEph gnigwyhg sh tintp nplt wwwgnyyg, npny Yhho-
Gwynpytip nhinnh™ dwbhwjhlb wwnlywbbne «quuluoépy...

Wu hwbgqwdwbplbtpnid, Ywnwpwlp sh Ywpnn yhpwnwé Op-
pngObpp hwdwswih nhwnb:

d. dwnwn JbpwpbindniGpp Gwjwbwduynh wpluwnwlyhglbbinh Ynndhg

Uwphlyp b wyinp pannbd Pnipphuwgh (Satik and others v. Turkey),
31866/96, 10.10.2000p.

56. ...MhdnnGGpp yhdwnytp GG wyl, np hpblp nwdwlwpwp L
wbopphlwywb 666h GO GGpwplyytp MGwnnipjwl GEpYwjwgnighsbbiph
Ynnohg: Ywnwljwpnipjwlb wlndwdp® nhdnnGGph  YOowudwdéplinh
wnwowgb| GG payaLnt wpryniGpnid, npp Gpwlp uwnpt] GG hpthag
pnnnph gnijgh plpwgpnti:

57. ...bwnwdwpnipjnilp sh Gp6) npLt hwGqudwGp, npp Ydfunbp
w)b Ywbhuwdwplwdép, np nhinnGbpp nhnwdnpyw 666h GG Gopwny-
y&Gp pnnnph wyghwjhb GEpgpwyytiint ywwndwneny: Uwulwynpwwbu,
LUwnwywpnipjwl Ynnihg sh wpnmwhwjnydt] wyb Gopwnpnipyniln, np
nuinhywGaGph showdwnnipynilp ywjdwbwynpgwé k bintk| qubqwédw-
JhG woywpgnipyntGObpp Ywd Pniywgh pwlwnh GepphG wOdwnwbgnip-
Jwb GYuwndwdp Juqiwytpyywsé ninGagnipynilp dG6 0t wlhpwdt-
nnLpjwdp...

61. hofuwlnipjntGGbph hwinghs pwgwwnpnipjwl pwgwlwjnep-
Jwl wwydwaGEpned, Mtwnwpwlp wbnp £ ywpgh, pb nhinnGtpp GG-
pwnpyyt GG 66sh L Gpwlg YOwu wywwndwnyb) t, hGswbu nw wlnnud
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GG: Wa JGpwptpdncGpp, nphl Gpwlp GGpwnyyt) GG, hwGgbkignb
UnGytGghwjh 3-pn hnnywéh fuwfundw:

7. Sunnnipnilp
w. Thunwplydwl wGhpwdbGywnnipiniln

Uwdbnnjwl pGnnbd Mniuwunwlh (Mamedova v. Russia),
7064/05, 01.06.2006p.

82. h JGpon, Mwwnmwpwlbp qunlnud £, np nwwnwydwpnipyntGGGph ng
dh thnynd GEpwbnwywb nuunwpwbGGpp s60 pGowpyb, wyhb, phb
nhinnh Ywiwbwynpniip qbpwquigtb| £ «nnowidhwn dwdybtivnp»: LAwh
ytpnednepynilp whitnp £ hwnywwbu wybhwjn |hGGp GEpwbunwywh
npnanidltipnud, pwOh np nhdnnG wig tp Yugptp pwqdwphy wahuGtip
Juwiwlph wwly, uvwluwjld nnowdhwn dwdybGunp uwnnignid Gpplk sh
hpwywlwgyti:

p. dwiwlwlhwhwwnywdn npnpbiip

U.-G plnnbd 6pdwGhwyp MwpGughl 3wGpwwbnnipjwl (N. v.
Federal Republic of Germany), 9132/80, 16.12.1982p., DR 31, 154

11. ...UnGYtLGghwjh 5-nn hnnwdéh 3-pn dwuncd Gpwé dwdybiinp
npn2Ghu wlbhpwdbywn £ pGGwpytp ng Ohwjb 1977p. hnihuh 28-h™ nh-
dnnh aGppwlwinipjnthg hbwnn pOlywéd dwiwlwlwhwwndwédp, wyg
Gwl wyb thwuwnp, np nhdnnp GnyG gnpény Jupnyph ppwgpnid wyb-
(h ywn wwhyb £ Ywiwbph nwy... Unwehl wwnjwbh nuwunwpwbh nw-
nwysnh hpwwwpwylwb dwdwbwy™ 1978p. hntGwnh 13-hG, nhdnnp
YwiwOph wnwy t qunGyt] wpnth 11 wihu: 3wGdbwdnnnyp gqunlnud ,
np uw wjb yepotwywb dwiytwnh k, npp whwp £ pGGwplydh UnGyLo-
ghwyh 5-pn hnnjwdéh 3-pn dwuh hdwuwnny...

12. ..Uju dwdybinhg hGwnn nhdnnp GopwGwnwlwb optlunpnip-
Jjwh hdwuwnny 2wpniGwynid £ nhindbp Yuiwlph wnwly ywhynn whdé,
uwlwjh Unbythghwh hdwuwnny Gpw Juiwbwynpnidp YyGpwpbpned £
5-nn hnnywéh 1-h0 dwup (a) Yewnha, npp uwhdwOned E hpwywune nw-
tmwpwh Ynnohg nwunwwwpunygwsé wbéh ophlwlwb Yuwjwlwynpnt-
ap...

q. Ns whnnowdhun

d.-0 plnnbd Cybjgwppuyp (W. v. Switzerland), 14379/88,
26.01.1993p.

42. ...%w0wihl nwwwpwp... nhinnh pwGunnd qunbjwé dw-
Jwlwywhwwndwén tpplk sh nhunbp npwbu uwhdwlwqubgnn: Wa
gt t, np nhdnnG h uygpwlb Wwunwufuwbwwnt t Bnb) GwfuGwywG
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pOGnLpjw b nwlnwn pGpwgph hwdwn, dwulwynpwwbu® [nLpe ndjw-
pnipyntG0bp 66 wnwowgb] Gpw YwqgiwytpwnigntGGbph $hlwbuw-
Jwb Jhdwyh JGpwywbqbiwl dwdiwlwy, npb wnwowgb| £ npwlg
hwphyGbph dhdwyh wwwndwneny: Wa Gynud t, np dphdwyt wybiph t
pwpnwgby, Gpp Gw npnab; £ dGpdt) npuk hwynwpwpnigynlt wGtp
wjnwhuny dqdaqliiny ywnnyph plpwgpen...

... fTwwnwpwp... Ganud £, np JujwGph nwly gunbGynn juuhwéjw-
Lh® hp anpép npnawlh wpwanipjwdp pGGGINL hpwyntlpp swbitnp £
funsplGnnunh nwunwnpwbGtph Ynndhg pGanpjwl wwwnwd hpwywlwg-
dwap... fwwnwpwbp sh gnbnd nplbt dwiwbwywhwwndwé, nph pl-
pwgpntd GwhubGwywb pGGnipyntt hpwlwbwglnn dwpdhGGGpp 60 -
pwlwbwgnt| pGGnipjnlp wywwpwd wpwagnipjwdp, Jwd bnbp Go
dgqdqgnuilbp” Yuwwywdé unipjblynbbph Ywd dhonglbph wlpwywnpw-
pnipjwl hbw: IGinbwpwpn, wybhwjn t, np pGawpydnn uiwbwynp-
dwl wnbnnnipynilbp wwywé £ gnpdh pwgwnhly pwpnnipjwb L nhdnnh
Jwppwq6h hbwn: Gpwzfuwdnpdwé t, np Gw sh ywpwwynptigyt| hw-
dwagnpowygt| h2fuwbnip)niGbtph hbwn, uwluw)t wwpunwynp £ Yyptkp hp
yGpwpbpdniGph hGnbwbpbGpp, npnbp Ywpnn G0 wqnb] GuuGwywb
plbnipjwl pGpwgph Ypw:

dwl nbp Pwlql plnnbd buwwbhwyp (Van der Tang v. Spain),
19382/92, 13.07.1995p.

58. ...%udnnh YwjwGwynpdwl pGnhwlnip nbnnnipjnilp bnby k
Gptp wnwph 46 wihu L puwOnp on....

76. Mhinnh thwfuntunh yunwbGql weyw £ Gntp Gpw YuiwGwynp-
dwl wdpnno plGpwgpntyd, nph Gpywpwdqywdé inbinnnipjnlip pwgwnw-
wbu UninGluhw Lwuhnbwih gnpdhg dwu whowwnbint hGunbwGph kn,
sh hwlnhuwgb| PuwywOhwih h2fuwbnipniGbGbph wrwGdGwhwwnnty
pwlwuhpnipjwl pwgwyuwynipjwb hbGnbwbp:

SGinbwpwp, Ywwnwpwlp qunbnud E, np unyl gnpéh hwlqu-
Owlpltphg sh pfunid, np wnbnh E nGGgtp 5-pn hnnwdéh 3-pn dwuh
fuwfuwnncd...

UnGumpwnwl pnnb&d Punnwipuwyh (Contrada v. Italy), 27143/95,
24.08.1998p.

67. ...Unyl0 qnpény, pwgwnnipjwip wynb UnGupwnwih poowjhG
htnwiunuGtiph wnywGtph htn Juwywd nruntdlwuhpnep)niGGinh,
npnbp Ywpnn thG L wbwnp Ewybih 2nin ppwlywbwgybhl, hGswbu Gl
gnpép pllnn nwwwpwOh Ynndhg 1995p. dwpunh 31-hG Jywjwyns-
Jwé® qbpsdwlpwptinGwénipinilp..., Qwwnwpwlp sh gnlnud nplk
wwwnidwn pbhwnwuwubint hpwywunt ywwnnbwwnwp whdwlg Juppw-
gh6p Jupnyph plpwgpntd, hwinywubu, tpp swdwpndwsé Jupnypny
Gwhubwywb Yuiwbpp Gpywpwgdtby £, gnpép plann nwwnwynpb wnw-
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owpyb £ wyGwglbp Ghuntiph phyp, uvwluw)t wwounwwbnipjwb ynn-
dp uGpdG t nw...

Fwgh wyn, pbl Gwpulwywb pGGnipjwl pOpwgpnid Yhpwnywé
wjbwhup Bhongltip, hGswhuhp GG yywGbphl pubip L webptunwdGtinp,
pptwywl gnpétipny 60 hwlnhuwlnud pwgwrhy, swhnp £ dnnwlwy,
np dwdhwjh Glhpwnnjul wlnwaltnh gnpétinny Junnypltipp, hGswh-
uh0 £ unyyG gnpép, npp hwpniegdbp b yGunwlwb dwpdhGatph Yuwaqdhg
Gpdwé Jugiwybpwnipjwll odwlnwybint oG Ywulwéynn wbdh
GUwuwndwdp, pwdwywbhb fungbih L pwpn Jupnypbbp G6: NLOGGwny
fuhuinn wunhswlGwlywpquwjhb Yuwrnigqwép L pwwn fuhuwn Ghpphl Y-
GnGwnpnipynil, hGswbu OGwl whwpGydwl npe  |SwyGbp, npnGp
hpaGywé GG (pnipjwl optilph L Yuwglwytpwnipjwl winwabbph pw-
gwhwjniwb nddwpnipjwlb Ypw, dwdhwb hptbhg GEpYwjwglnid
pGnnhdwnhp hwGgwannpé nid, npG ncbwy £ ninnuyhnptl Ywd wbnen-
nwyhnptt wqgnb] hwuwpwywywl Ywbph Jpw L GGppwihwGgh|
wmwppbip Juenygltp: Uhw wyn ywwndweny b, wil £ hGupwynpnip-
Jnih nw «yuagiwybpwnegjwOp» fuwpfupybine Gwfuypb «wOnwolbph»
Ynnohg wnpgwé wnbntynipjwb dhongny, wbhpwdtiwn G0 dwlpwdwub
ntuntdGwuhpnipyncGGEp:

68. dbpngnjwih |nyup GGppn, Ywwnwpwlp qubnud £, np hfuw-
GnipyntGGEpp, npnGp pGGGEL GG qnpédp, wju Juiwbwynpnidp hwdwnbg
G0 hpdGwynp L pwdwpwp hhdptipnd L Jwpnypb hpwlywbwgpt) Go
wnwlg 4dgdgnuilbph: IGnLwpwp, inbnh sh nlbbgh] UnGytGghwh
5-pn hnnywéh 3-pn dwup fuwfunniy:

UV.U.-G pannb&d bunwghwigh (N.C. v. Italy), 24952/94, 11.01.2001p.

60. ...nhunnh Ynnohg yhdwnpydnn Yuwiwlwynpiwlb dwiybinp
nlb] £ dGY L Ybu wdhu, nphg Gpynt wpwep nhdnnp qunGyt) £ tinGujhG
Jwiwbph wnwy: Mwwnwpwlp qunlnid t, np, h |pnedb nhdnnh nGd hw-
pnigqwé qnpéh wGdtunbihnipjwl, Cpowlwjht nwwnwpwbh Ynndhg
Jywywynsqwd hhdbwywb wwwndwrbtpp yGpwptpnid 60 hwbGgwaqnp-
ontpjwl swOpnipjwlp L pGnyphG, hGswbu Gwl Ypyhh hwGgwlp Yw-
muwpbnt yinwbghb: fwwnwpwbp qunlnid £, np wyu wywwndwnbbpp Gp-
Ynruwnbip Gnb G0 hhdaGwynp L pwywpwn: Wa Gulb qinGnid £, np Jujw-
Gwynpnidb wGhpdG sh Gpywpwdédqyt) wpnyph hpwywlwgdwbp hw-
dwwwwnwufuwa:

3GwnLwpwpn, Mwnwpwlp qunlnud t, np yhdwnpydnn Yuiwbwynp-
dwl wnlnnnipjnclp sh qpwqubgt] UnGgbGghwih 5-pn hnndwdéh 3-pn
dwuny OGwhuwwnbudwé dwiytinn:

*Uju hwpgp sh GGpwnydly UGS wwjwnp 2002p. nbiinbdpbph 18-h nu-
wnwydnnid:

Inwhnhb pannbd 6pdwGhuwgh (Chraidi v. Germany), 65655/01,
26.10.2006p.
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45. .. Qwunwpwlp qunlnud £, np hpwdwunt GEpwGnwywb nw-
tnwnpwbbGtpp nhdnnh qnpény Jupnyph pGpwgpnid qnpét| GG wlhpw-
dtiwn, wnwbdGwhwuwnniy swhwuhpnipjwdp:

46. TMwwnwpwbp Gnud E, np Gwiunpn gnpédtipny gt t, np hhGg
tnwnh dwdybinnp qGpwqubgnn Yujwbwynpnidp fuwfunnd b UnGytGo-
ghwjh 5-pn hnnwdéh 3-pn dwup...

47. UnijG gnpony hpwywlwgyty £ hwiwhwpqwé Gwfubwlwb L
nwwwlwb pGGnipynil, npp Ybpwpbptp £ Gpbp wGéh dwh L wybih
pwl hwpjnip wGdh Jlwudwép ywndwnwd™ dhowqquwihl whwpby-
snipJnth Ynsynn 6wlp hwbgwagnpénipjwlp: 1996p. LhpwGwbhg hpw-
Ywlwgywé hwbadbnidihg htnn nhdnnp qunGyt) £ GGpdwbhwynd pw-
gwnwuwbu 0Ly Gwwwnwyny Yuwwnwpwsd hwbgwlpbtph hwdwnp Yubg-
GGl nwwwpwbh wnwy:

49. Uju pwguwnrhy hwlqwdiwbpbbpniy, Mtwwnwpwlp Ggpuywg-
Gnud E, np nhdnnp YwjwGwynpdwb inbinnnipynilp (5 tnwph L dnuinwiyn-
pwwbu 6 wdhu) Ywpnn £ nhingb] nnowdhwn: IGinbwpwp, nbnh sh ne-
Gtgt] UnGythGghwyh 5-pn hnnywéh 3-pn dwup fuwfunncd:

n. Ulnnywihuwn

Untj 6pa pannbd dpwbupuwgh (Muller v. France), 21802/93,
17.03.1997p.

48. ...2wlh ntn Jwpnypltph wnwppbp thnyGph wdpnnonipinlGh
wlhpwdtn b wpnwpwnwwnnipjwl wwunwd hpwywlwgdwb hw-
dwn, nwwnwynpbbph hGunwaqw thnthnfuncpyntGGGpp, wrwehlp™ Gwfu-
Guwywh pGOnipyntGlO uludbinig OBY wwph whg, Yniu Gpyniup™ npw
pGpwgph hwonpn Gpynt tnwphGtiph pGpwgpnty, hwGqbignt| GG qnpéh
pllnipjwl nwlnunbgiwlp. wju hwlqwdiwlpp dwlwsyt) t GGpwb-
nwywl nwunwpwlGbph Ynndhg... fwnwywb h2fuwlnpyntGGbpp 60
gnnéti| hwiwwwwnwuhuwlb wpwagnipjwdp, ptil nhdnnp gnpéh pGGnep-
Jwh htbg ulygphg plnniGG £ hp Ynndhg hwbGgwbph Yuwwpnidp ... L
npwlhg hGwn nplt nhdnwd sh GEpYywjwgpty, npp Ywpnn tp nwbnw-
ntiglt npw pGpwgpp: Mpb Ujnetiph swdwpndwsé Jupnypny Gwfu-
Owyw Ywiwbph nbnnnipynilp, wjuwhuny, qtpwquwbgt) &t 5-nn hnn-
Jwéh 3-pn dwuny uwhdwbGJwd «nnowdhwin dwadybiinpy»...

Lwphwnwb plnnb&d Punwipuwgh (Labita v. Italy) [GC], 26772/95,
06.04.2000p.

163. Mwwnwpwlp gunlnid £, np hwdwGdwb npnanudGepned GpJwé
hhdiptipp Gnbp 60 wwwntwnwpwlywdé, h uygpwlt’ Gwbl wwn plnhw-
Gnip: Mwnwwb h2fuwbnepyniGGbpp pwGunwnpyywGeppb nhntg GG np-
wbu JdGYy wdpnnonipntd L gnin YGpwgwywl hnnud GG YJwwnwnbg
hwlgwaqnnpdnipjwl plnyphG: Lpwip 560 Gptp nplt hwlgqwdwlp, npp
wnnn k£ gnuyg g, np Gpwé uwwnbwihpbtpp hpwlwOnud weyw GG
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Gnb, L s60 Yhwdwuwnbp, np nhdnnp, nd hwGgwynp wbgjwy snilGh L
ntd  nGpwywwnwpnipntip dwbhwih Gowl Ywgdwybpwnipynilned,
Ywnbih £ wub” sGsh0 E Gnbl (nwuwnwfuwgp Gpw hwdwnp Gptip tiwph w-
quuwgnynid £ fulinpt)): 3wzyp sh wnldbp wjb thwuwnp, np nhdnnhG
wnwownpwé ttnwnpwlpltpp hhoGjwé GG Lnbkp wlwhuh www-
gnyglbph Jpw, npnlp dwiwlwyh pbpwgpnid wybih 2w pniwghti,
pwl ndtinwgt) GG:

164. 3twnbwpwp, twinwpwbp gunlnid t, np ypdwnpyynn npnznid-
GGpp pwdwpwp s60 wpnwpwgObint nhdnnh™ Gpyne tiwph L jnp wdhu
dwaybwnny Jujwbwynpnidp:

165. Iwyhps™ unyl Ywiwlwynpniip fuwfunb) £ UnGybhghwyh
5-pn hnnywéh 3-pn dwup:

MnilGqbpl plannbd Gfuhuyh IwbGpwwbnnipjul (Punzelt v.
Czech Republic), 31315/96, 25.04.2000p.

78. hGs YGpwptipnud £ GGEpwbunwywb h2fuwbnepyniGbtiph Ynndhg
Jwpnyph hpwywlwgdwbp, www Mtwnwpwlp dwulwynpwwtu Gonud
£, np wydbih pwG nip wdhu £ whgh] winwlwb dGnwnpwlph wnw-
pwnniwb L 1994p. hniGhuh 28-h0 Lwnwpwjhl nwwnwpwinid nuwnw-
Ywh Ghuwnp Gwlwlydwh dhol: Uu dwiwlwlwhwwnywdédp sh hwlnh-
uwlnud uwhdwbwqubgnn, pwGh np wyn dwiwbwywpbpwgpnid Lw-
nwpwjhlt nuwnwpwlp wtwp k£ nwétip dh pwlh wwwgniygltiph &tinp-
ptipdwl htGwn Juwywd nhinnh dhelnpnnipynibbtiph hwpgp, sOwjwé
wyb hwbqwiwlph, np Gwhubwywb pGanipjwl wjwpwnhb Gw nhnw-
ynpjwy hwynmwpwpb] £, np wju Juwwygnipjwdp snibh wyp dhelnp-
nnLpjnLbGGGp:

79. Uwlw)b Bwunwpwjhl nwwnwpwOp hGnwquyned Gptp wy Ghu-
wnbp £ hGunwégk]” wj wwwgnglbp dGnp pbptGint hwdwp: Upyntb-
pnud, w0 hpwwwpwyb £ pp wnwohl nwwnwyshep yhgwiujw hb-
twdqgnLihg htiwnn:

80. Mpw wpryntGpnid ddnwpbly nwunwpwlp pblwGb £ 1995p.
hniGwph 10-h nwwnwyshel wyl hhdpny, np Lwnuwpwjhl nwunwnwlp
sh pwgwhwjnt] L pGGwpyLr qnpéhb ybpwpbpnn pnpnp hwiquiwlp-
GGpp, wjlb ufuwg b Yhpwnb] optilpp L nwwwysdhnp hunwy sh bGnby:
Q0wywé Qtipwagnyl nwwnwpwbh showdwnnipjwlp” Yuwywdé Jupnypl
wpwaquwglbint htwn, Rwnuwpwihl nwunwpwlp sh hpwwwpwybp hp
Gpynpnpn nwuwyshrp dhGsk 1996p. hniGywph 16-p, wjuhlpl™ wnw-
ohl nwwwdsnh ptilwbniihg nwulb wihu whg:

81. Wu hwlquwdwbpbtpniy, Ywwnwpwlp qunlnud £, np wyn «w-
nwbOdbwhwwnncy pwlwuhpnipjnilp» sh gnigwpbipgt Jwpnypbbph p-
pwlwlwgiwl pGpwgpnty:

82. 3twnlwpwn, wnbnh t nlbbgk] UnGytbghwih 5-pn hnnywdéh 3-
nn dwuh fuwfunnid” juwywé nhinnh Juwjwbwynpiwb dwdiybinh n-
Lnnnipjwl hGwn:
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Unwihwll pannbd LehwuwnwGh (Adamiak v. Poland), 20758/03,
19.12.2006p.

33. Mwwnwpwlp gqunlnid t, np whunwywb dwpdhGGBph Ynndhg
JwiwlOph dwaybwnh Gpywpwgneop hphoGwynpywé £ hwgh welbing
Yuwwwpywé hwbgwlph pGnypp, Gowlwyybihp fupun wwunhdn, gnp-
6h pwpnnipynilp, hwOgwgnnéh® thwhuniuinh nhdbiine Junwbagp, hOs-
whu Gwl wpnwpwnwwnipjwl hpwlwbwgdwbp funsplnnuntiint hw-
qwuiwbplbpn:

34. Mwwnwpwlp qunlnid £, np wyu hhdGwynpnudGbpp Ywpnn thG
hpip hwlnhuwlw| opplwywb dtppwlwwb hwdiwp: Uwyw)t dw-
Gwlwyp pGpwgpnid upwlp whfuntuwihtiihnpbl nweGnud G0 ny dw-
pwy2hn L dhwjb wpdwlbwhwywwn wwwgniyglbpp Yupnn GG hwdngbg
Nwwnwpwbhl wquunwgnpyowb wjuwhup Gpywp dwiytwnp 5-pn hnn-
Jwéh 3-pn wwppbipnipywl hdwuwnny hhdGwynpbipnt hwdwp:

35. twwnwpwGh wyu gnpéncd sh pwgwhwjnnid wy| inbuwyh hho-
Guwynpned, b hwumwwnned £, np GEpyGunwyw b nunwywb wnjwbGGpp
dtipdt GG nhdnnh™ wqwuw wpédwybnt ytpwpbpjwg shelnpnnip)nLbGGb-
pp, nph wprynibpnud 4GpnGywp hhdGwydnpnuibtpny Gplwpwgyt) &
Yuwiwlph dwuiybwnp:

36. Mtwwnwpwlp qunbnid £, np wdpnng nwunwywpnipjwl plpwg-
pnid nuwnwynpbbinb hptiGg npnanudbbpp hhdGwynpbp GG gnpéh pwp-
nnipjwap, G26nd, np wyt wwjpdwlwynpgwsé t pwhwagpghn waéh obin-
uwagnpynn hwGgwlph pGnypny L ngyw; wpwpph hwdwn GwGwyynn
fuhuin wiindny: Uyu inbuwbyntbhg Ywnmwpwlp hhpbglnud k, np nuw-
wmwlwb wpwynhwb wnwhuh dwlp hwbgwgnpénipjwlp Ywulbwé-
jwih dwubwygnepjnibp L GrwlGwyybihp fupun wwwinhdp stp Ywpnn
hhdOwynpt] wyupw Gpwpwwnb Owfubwywb Ywjwbph twly wwhbGnt
thwuwnp:

37. Ujncu Ynnohg, twinwpwlp hhoGwynp £ hwdwpnid inbwywb L
pwnn hGunwpbtnipjwl wbglywgndp® hwyyh wrGGind, np gnpéhl
OGGpgpwydwé bt dh wdpnne Jugiwybpwywd hwbgwynp funcdp: Jb-
npnGjwp skp Ywpnn hhdaGwynptp wGdhha 5 nmwph Gwfubwlywb Yuwo-
ph nwy wwhbnt thwuwnn:

38. UpmyniGpnd, Mtwwnwpwlp qunbnud £, np nwunwpwGGBph Ynn-
thg hptGg npnynudGbpnid GGpywjwgwd hhubwynpniibbpp pwdw-
pwn skha, npwbugh hpotwynpybp wynpwl dwiwGwy nhinnhl Yw-
(wbph nwy wwhbnt thwuwnp:

39. Uu Ywwuwygnipjwip wnlw bt UnGytGghwih 5-pn hnnywéh
3-nn wwppbipnipjwl npnuph fuwfunnid:

t. dwdliinl wywpwnybinig hiinn wquin wpdwlybin

Qhnihw UwlgnGhG plGnnbd Punnwpwyh (Giulia Manzoni v. Italy),
01.07.1997p.
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23. ShyhG UwbgnGhl thwuwmwnyty &, np hapb wlophGwywb Yw-
(whph wnwy t qunbyt| jnp dwd™ Inrndh Gpowlwihb nuumwpwbnid Jw-
pniuph wjwpunh (11.45) L jwjwlwywjphg wqwun wpdwyybine (18:45)
dhol pGYwéd dwiwbwywhwunywéniy:

24, Ywnwdwnnipjnibp GpGnd, np nhinnp 11:45-hg htGwn wjjlu
sh hwiwnybp YwjwGph wwy gunbynn, thwuwmwpytbi t, np pGawnpyynn
dwiwlwywhwwnywénp tnb £ pwdwlwbhb pOwlwlnb™ hwdh wnlb-
tnd wyh, np Gw nwpybp b Yuwbwdw)p (Gninwydnpuwbu nwnwpwbhg
dty dwddw hGrwynpnipjwb Yypw) dnwin 13:30-h0, huy wpdwbwaqnnip-
jnilGp Jupswlwqih ynndhg Gpwh £ hwbdbyt) 15:10-h0" wnbnblywglt-
(ny nunphlwlnepjwbp, np Gw GGpwlw £ wquun wpédwydwb L uww-
untd £ hwunmwwndb Gpw, np npw yGpwpbipjw) wrwpynipyntGGtip
sjqwa, Gpwb JGpwnwndybp £ Gpw wadbGwywh gniypp, pGawpyyt) GG
hwhyGtph hbwn uwwywsé hwpgbp L 18:30-hG ytipgyb £t Gpw hwugbG
SwlnignidGtpb nunwpytine wbhpwdtwnniginilhg GLGGNY: Pnpnp wju
uhongltinG wlfuntuwthtGhnptb Yhpwnedtp G0 npnwyh dwiwbwyw-
hwwnywéniu:

25. .NMwwnwpwp... chwyb Gonud £, np wnhyha UwGgnGhG wnwp-
Jgbp £t NGppphwnwih pwln nwunwywb pGanipjwlb wywnpunhg wybih
pwl utYnLytu dwd htwnn L Ghuinh wpdwbwagpnepynibp npdby £ Gpw
whihpwwbtu Gpw dwiwlnwihg htiwn. wju Jwpnypp wtwnp £ nhnygp
npwtiu Inndh Gpowlwihb nwwnwpwbh nwwnwydrh hpwywbwgiwh w-
nwohl pwjp: Iwynbh t, np Ywnwdwpnipjwb Ynnihg Gowé Jupsw-
Jui pOpwgwlhwpgp Ywpnn b hpwhwlwgdtp wdtih wpwaq, uwluw)l
nw hhdp st wubint, np wnbnh £ nlGbgt] UnGyGGghwih fuwfuwnnid. npnp
htiinwdqnuilbn” Yuwwdwé nhinnhl wqwu wpdwybint dwuhG npny-
dw0 hGw, Gnb| 60 wifuntuwthGih, pbl wGwnp £ hGwpwynphGu phs (h-
GGpG: IGinLwpwp, ntinh sh nlGbgt] 5-nn hnnywéh 1-hG dwuh (c) Ytwnh
fuwfuwnnecd...

Lwphwnwl plnnb&d Punnwipwyh (Labita v. Italy) [GC], 26772/95,
06.04.2000p.

172. ...unyl gnpény nhdnnhl wgqww wpdwybine dqdqniilbpn
dhwjl dwuwdp G0 ywjpdwlwynpywé Gnbp whhpwdtn Jupswywh
pGpwgwlwngh hpwywlwgdwdp: MHhdnnhlG wqwun wpdwybine pw-
gnighs dqdqniiltipp, npnlp wntinh G0 nlGbgt] 1993p. GnjLdptiph 13-h
d. 00:25-hg dhbsk wnwynun, wwydwbwynpywé b Gnb qpwlgnn wp-
fuwwnwygh pwgwluwynipjwip: Uhw)b GpohGhu yGpwnwnbwinig hb-
wn L hGwpwynp tinb dwnb, pb weyw GG, wprynp, w)jp wwwndwnbbp
nhannhG Yuwjwlph nwy wwhbnt hwiwp L hpwywbwglb] wquwn wnp-
Awlyowh htwn uwdwé wy Jupswywb pGpwgwlwnagbp...

173. Wu hwlqudwbpbbpniy, @BGpdhGh hdGpup pwlwn Ybpwnwn-
Gwinitg hGunn nhdnnh Yuiwbph wnpniGwydtip sh hwlnhuwgtb| Gpw
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wgwwn wpdwyowh Ywpgh wrwehl pwjip L, htinbwpwp, sh hwiwww-
nwufuwGned 5-pn hnnywéh 1-h0 dwuh (¢) Ywd nplk wyp YGinhG:

174. IGnLwpwp, wjn Juwwygnipjwdp wnbnh k nlbbgbp 5-pn hnn-
Jwoh 1-hG dwup fuwhunncd:

NEqbphG U wynp plGnnbd Pnipphwyih (Degerli and Others v.
Turkey), 18242/02, 05.02.2008

22. SYywy gqnpény Mwwnwpwlp Gonud £, np nhdnnbGphG wquwin
wpdwytnt npnndp Yuwjwgybp £ 2001p. hnithup 3-hG L htGg GnuyG o-
pp dwdp® 17:50 ninwpydbp £ wyl hwunwwnepynil, npntin gunbynid
thG whwqpghn wGéhOp: Pwjg JbpohlGhpu wquwn GO wpdwlyyb|
dhwyl hwonpn opp’ 18:50- 23:35-0 pGLYwé dwiwlwywhwwnywéndy:

Nwunwpwbp hwutnwwnned £, np pwbnh ywwnwufuwGwunnih Ynn-
uhg Yuwuwnpywé gnpénnnipynibltipp” dwiwihl wenidny, wdpwagpnid
sh unwgb: Ywnwywpnipjwl nbnbGlwgdwdp nhinnGtph wgqwwn wp-
dwyncdp sh nrpwgyb] L uwnwnydbp b dwdwbwyha:

25. Lw qulnud k, np wqwun wpdwlydwh Gopwlw dGppwlwywé-
Gbnh phdp sh Ywpnn hhdGwynpby npw niawgnidp: Mwydwlwnpp wb-
nnipntGGbpp, pptlg hpwywunipjwl wnwly qunlynn wbdwlg wguw-
nnipjwl phpwynilpl wwwhnybiint Gwywwnwyny, wywpunwynp GO étin-
Guwpybp wjlGwhuh dhongwnniibbin, npnGp hGwpwynpnipintd Yunwd
ppiwlywunwnpnnuywb hhdwpybbph  wfuwnwyuaqdhG h Juwnwnp
wék] wnwlg dwaybnh wqwwn wpdwlydwh dwuhbG npnpnudlbpn, G6-
pwrjw] wjb ntwpbpp, Gpp gnpé nulGtlp 066 pyYny dtippwlwywébtph
wqwwn wpdwyiwhb htwn:

26. JdbpnGwip hwydh wrGbnd” “MwwnwpwOp qunlGnud E, np
wqwwn wpdwlydwh dwuhb pGnniGwé npndwlp hwenpnwé dwakiphl
nhinnGtphb Gwpubwlwb Yuiwbph nwly wwhbp hwhwunid £ unGytGo-
ghwjh 5-pnn hnnywéh npnuyplbphG, L wju wnendng ufuwy £ hhdGyb
wnwohl wwpptipnipjwh 0k pnujjwnpywd Guwnwybbph Yypw:

27. Wu wnniiny welw £ ndju npnyph fuwfunncd:

q. Lywlwlyywd wwindh htin hwdwlgbip

MN.L-G pannbd Spwlupuyp (P.L. v. France), 21503/93,
02.04.1997p.

26. Ywnwywpnipjntlp nbntlywgnb) t fwnwpwbhG w)b dwuh,
np 1997p. hniGdwph 27-h hpwdwlwagpny dpwlupwih Iwbpwwb-
wnnipjwl Lwfuwquwhp nhdnnhG GGpnud £ 2GnphG, npp hhdwG Ypw
hwdb] £t Gpw ywwndh dh dwup (OGY twph L nwulbnep on), npp hw-
Gwuwwwnwufuwbned £ Gpw Yuiwbph nwly qunlytine dwdytnph... Wa
Gp6] E, np GGpnudp «nhdnudh Enepynilp UnGyGhghwyh hGuinphunnuinGb-
ph0 2wwn hunwy £ hwiwwwunwuuwbbgywé», L, hwdwwwwnwufuw-
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Gwpuwn, fuGnpbp £ unylb gnpép hwOb] Ywnwpwbned welw nhdnwilb-
nh gwayhg...

27. Nwunwnpwbp qubnud £, np Ywnwynpnipjntlp L nhdnnp GG
hwutip «hwywnnipjulb hwdwdwjlnipjwlb»”™ 49-nn YwGnbGh 2-pn YLunnh
hdwuwnny, uvwlwjd nhdnnp hwjunwpwnpby £ np hGpp «nwunw-
Juwpwywhb gnpénnnipjntbbtin sh hpwywGwglnLy (se désiste)»:

AQwuwnwpwlp Gnd £, np 1997p. hniGdwph 27-h  GGpnudp
Spwlupwjh p2fuwbnep)niGbGtphG nhdnnh fjuGnpwbph wpnynibp £ Lpw
JwjwOwynpnidp d6Y wwpph L twulnip opny Ypdwwnydbint kp, dhown
wjlwbu, pOswybtu Gpw GYwwndwdp Gwlwywséd wywwndhg hwhyb) k
Gpw Ywiwbwynpiwl dwiwlwlwhwwndwép... Wu nbwpnid, Jbpn-
Gojw hwOquiwbpGtpp Ywpnn GG nhndbp npwbiu «hwdwdwilnepynil
ywd Ywiph wj npubnpnudGbip, npnGp Ynsdwd GG nudbint fulnhpp»”
49-pn wGnGh 2-pn YGwnh hdwuwnny: Pwgh npwbhg, wju ywpwaqujnid
syw wenwywl pwnwpwywlnipjudp wwydwbwynpdwéd nplk hhdp,
pb hGsnL wju qnpép swhiwinp £ hwGdh gwGyhg (49-nn YwlnGh 2-pn L
4-nn Yytwnkp): Unryb gnpédp, hGunbwpwp, wbwnp £ hwGyh guwbyhg:

Lwphinwl plnnb&d Punwpuwygh (Labita v. Italy) [GC], 26772/95,
06.04.2000p.

143. Uny0 gnpény, Mwitipdnih dbpwplbbhs nuwnwpwlp 1998p.
hniGwnph 20-h npndwdp, npp gpwbgybp £ 1998p. hniGwph 23-ha,
plnncGdty £ nhdnnh hwglh wlwpnwp Yuwiwbwdnpdwb hwdwnp thnfu-
hwwnnigntd inpwdwnptine yGpwpbpjw), nwwnwpwbh npnanudp hhdao-
gt t epbwlwl nwwnwdwnpnipjwb optlbugpph 314-pn hnnjwéh 1-ha
dwuh Ypw, npp Gwpuwwnbunid £ thnfuhwnnigdwl hpwynilp «jnipw-
pwbgniphl, nd wpnwpwgdtbp £ Jtpplwywb nwunwywb wynng»...:
LGwiwlwynpniip Ghpwnpynid £, np GnGp b «wlwpnwp»” wpnwpwg-
dwl wpnynilGpned, b 314-pn hnnywéh 1-hb dwuh hdwuwnny npnnudp
sh hwlqbglnid GpwG, np YuiwbGwynpnwdp nhingh UnGythghwjh 5-pn
hnnwéh wwhwbpltphl shwiwwwwmwufuwlnn: @LGL 8hownn £, np
swyjwnpunywdé Juwpnypny nhinnh JuwjwbGwynpdwb inbinnnipjnitlp hwp-
Up t wreOdbp thnfjuhwinnigdwl pGnhwlnep gnudwpned, uwluwyl nw-
nwyannid shw nplt Goned” nennuiyh Gpwé Ywd Ghapwnpynn, np wnb-
nh t nlGbgh| uwhdwlwqubgniy:

144, 3tnbwpwp’ YMwnwpwOp gnlnud £, np wGlywpu YuiwGph
nwy qunljwéd dwiwlwlwhwwnywdsh hwiwnp thnfuhwnnigiwb Jaw-
nnidhg, nhdnnp Ywpnn £ wlnb, np unbdtbghwh 34-pn hnndwdéh
hdwuwnny wpnibwyned £ aGwyp UnGytaghwih 5-nn hnnqwéh 3-pn dw-
up fuwfundw@ «gnhy»...

2nwhnhG plnnbd ¥6pdwahwyh (Chraidi v. Germany), 65655/01,
26.10.2006p.
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25. ...pblk UnGytGghw0 QGpdwhhwih Ywp0wihl Iwbpwwtunnep-
Jwb onpGlGunpnipjwl whpwdwl dwub £ Ywqdndd... L, hGnbwpwp, nplk
pwl sh funspOnnunbp Cpowlwjihl nuwwnwpwbhl hwiwwwwnwufuwlw-
pwp Gp6int, np nhinnh JuwiwGwynpdwb wnbnnnipjnilp fuwfunb) k
UnGdGOaghw™ Ywd ninnwyhnptl, Ywd puwnn tnepjwl, YbGpohlt nwunw-
pwah pbnncGG £, np Yhpwndwé Yuiwbwynpnidp wnbbp £ «wpunwneng»
Gpywp... Pwgh npwGhg, Mtwwnwpwlp pwwpwpwé sk Gpwlny, np
nhinnhG wpwdwnpyt] b wywwwd thnfuhwnnignd  juwnwpdwé
fuwpuniwb hwdwn, pwbh np Gpowlwihlt nwwnwpwlp sh hunwybg-
nbL, pt hbs Swywiny £ nhdnnh wquuwgnpynidp Yndwndty” hwayh
wnOGny Yuwiwlwynpdwb nbnnnipjniln...

26. 3twnbwpwn, Ywwnwpwbp qunbnud £, np Spowlwihlb nuunwnw-
Gh hwjwnwpwnpnepnelp, npp YGpwptpnod £ nhdnnh JuiwGwynpdwa
wpuwnng wnbnnnipjwln, sh qpyt| yGpehbhu ninudnnp®™ UnGyGaghwjh
34-pn hnnywény uwhdwOywé Yuwpquyhdwyhg...

IV. umusnr3sutr IUdULELD
1. uniquipynipynil b wngpwyned
w. funtquipynipynca

dwaypl plnnbd dpwlupwygh (Funke v. France), 10828/84,
25.02.1993p.

56. ...fwwnwpuwp... pGnnclned £ wylG, np Gpwbp Ywpnn GG wGh-
pwdtin hwdwnbp wjGwhuh dhonglGbph Yhpwndwb hwdwp nwunwpwb
nhatip, hGswhuhp G0 plwlwpwbh funiqupynipynilp b wegpwynidp,
npnbp Owuwwnwy G0 hGnwwlnnud dGnp ptipkp hptinkG wwwgniygltip
nwpwnpwiwiht Jupgwynpdwb hwlgwanpénipjntbGbtph ybpwptip-
Jw], b hwiwwwunwufuwlwpwn wwwgnigt] Gpwbg dGnpp: UjGniwdt-
Guwjbhd, qnpéhl Yybpwptinpnn optGunpnipynilp L ypwynhywb wbiwnp k
wwwhnybo wwwpwd L wpmynibwybn wywunwwbnipnid hGwpwynp
swpwowhnwibbiphg...

57. Unyl qnpény nw wjnwbu st LJwsé dwiwlwlywhwwnyw-
oncd... dwpuwjhb dwpdhGObpG odinywé Gh Gnb pwdwywbwswih (w)h
thwanpnepynibbtpny. dwubwdnpwwbiu, Gpwlp nilbgt] G0 pwgwnrhy
hpwywunipyntl qGwhwuwntbint unnignudbbiph Guwunwlwhwpiwpnip-
jnibp, pwlwyp, wnbnnnipjntlp b uwlnnwyp: Pwgh npwhg, nwwnw-
Ywh JGpwhuynnnipjwb nplt wwhwOoh pwgwlwjnipjwlb wwjdwObs-
pnid optilpny wdipwagpywdéd uwhdwlwhwynidbGbpp L wwyowGOkpn,
npnGp townwnpyt] GG Ywnwdwpnipjwlb Ynnohg... hbGunwwlnynn
hpwdwswith Guuwunwyhl fupun hwdwwywnwufuwbbint hwdwp Gnbg
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GO pwwn pnyy L nhdnnh hpwyniGpGGphG dhowdwmnipjwl hwdwp un-
nwbgpltpny h:

L.U.-G pGnn&d hunwypuyp (L.M. v. Italy), 60033/00, 08.02.2005p.

32. QYwwnwpwlp..qunbnd £, np funcqupynipjwb wpryniGpnid
Juwqgiwsé wpdwlwagpnipjwl Jwybpwywlnipjwlp bpwpbpnn ww-
hwlpltipp, dwulwynpwwbu, uwhdiwbynd GO GGpybunwlywlb hpw-
yntGpny, nph dhongny nwwnwfuwgnipjntbp huynnnipjnit £ hpwlyw-
Guwglnid nunhywOnipjwl ophGwlwh gnpénitlbnipjwl GUwndwdp:
Lowl Juwybpwgdwl ns (phynipjntlp L shhoGwynpywénipniGl wuwyyw-
gnignil £, np hpwydwunt dwpdhGaGpp yhdwhwnniyg funcquipnynipyncln
s60 hpwywbwgpt optilpny uwhdwlOywé Yunpgh wwhwwbdwdp:

33. Upwlhg hGwnbnid £, np funcqupynipjwl dwiwlwly nwnwyw-
pnipjwl ophlGwywl wwhwGpbtpp s60 wwhwwOybp L wpnyniOpnud
wju weniny wrlw £ UnGytGghwih 8-nn hnnwéh fuwfunnd:

NMnbdkGp U CupnnlG plnnbd Linipubdpnipgh (Roemen and
Schmit v. Luxembourg), 51772/99, 25.02.2003p.

47. ...Uyn dhongltipp Ynsywé G0 GnG hwjwuwnbint Gpwbgiwb L
whwnwlwb ubthwlywlnipjwl nGwywpunwiblnh wyw2nnbwwnwnp wi-
Awlg hGplnipjnclGp, ndpbip wpfuwwnb] GO0 Gwjuwpwph GUUWWLAGwGp
hwpywjhG wnnqubp Grwlwybint gqnpéh Jpw... wy Ybpw wuwd
LnwapnnGtph wnpjnipp...

56. ...nhonnh pOGwynipjwl b wfuwwmwlph Jwjpnud Yunmwpgwd
funLqupynipynibhg wnwpptipgnn dheongltpp (ophGwy Qpwbgiwl L
wGwnwlwb ubthwlywlnipjwl nbwywpunwibtlnh wywonnbwwnwnp wi-
dwlg hwpgwpbOnipjnilpn) wbwnp £ gnpép plhnn nwwwynphb hGwpw-
ynpnepjnil pGatint0 hwjinbGwptipt] hwOgwlp Yuwwnwpwé whdha™ Yyw-
juynstiind wwnwlwb dEnwnpnnh hwjmwpwpnigjnilp: Ywnwywpnip-
JnLhp sh Jupnnwgtbp wdpnnonipjwidp gniyg wnwy, np GEpwGnwywb hp-
fuwlnepynGGEnG h yhswyh s66 Gnb) Gwfubwnw9 hwuwnwuinbl, np nb-
nh £ nGtgh] dwulwghunwlwb qunubhph fuwfuwnniy, L, hGnlwpwp,
dbnp pbpdwé wbnbynipjwl hbwnwgnuinig)nlt  ppwywlwgyty
wnwlg nhdnnh pGwynipjwb L wpfuwwnwbph Jwyph funcquipynepjwG...

60. Itwnbwpwn Gw gqnlnid £, np Yhpwndwd dhenglbipp whiwnp
nhnyth npwbu wihwdwswih, L npwlp fuwfuntp GG wnwohl nhdnnh
wpwnwhwyinybine hpwynilpp, npp Gpwzfiuwynpué b Unbytbghwih
10-pn hnnjwény...

PwlhG pGnnbkd QbGpdwGhuwyph (Buck v. Germany), 41604/98,
28.04.2005p.

47. bOs JGpwpbpnud bt funcqupynipjwlb L wegpwydwl pnipin-
ynipjwl hwiwswihnipjwlp gnpéh dwulwynp hwbquiwbpbbpnid hb-
nwwlnynn ophlwywb Gwywwnwybbphb, www Ywnwpwbnp, pGawnyt-
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(nd pp Gwhuwnbwwjht ppwynilpnid dbwynpywé swthwbhyGbpp, w-
nwohl hGpphl qunlnud £, np hwbGgwaqnpénipynilp, nph Juwwygnip-
jwip funtqupynipjntp L wnqpuynidp pniyjwunpyt) GG, nwuynid L
swlwwwphwjhl Gpplbynipjwb YulnGGbph fuwfuniwb pypl: LAwG
ywbnbh fuwfunnudp hwlnhuwGned £ ng twywb hwGgwgnpénipync,
nnplG odnywé £ Gdwq Yupunpnipjwip L QGpdwbhwjh opGbunpnipjwdp
GGpwndwé st ppiwlwlb hwGgwagnpénipyntGGGph pwppntd... b pnudG
npw, untj0 gnpény hwinlywwbiu Ywpbnpynid £ wyl, np nwnwwywpun-
gt £ dh whé, nd Guuyhlnud swlwwwnphwjhb Gpplbynipjwb YulnG-
GGph fuwfundwb hwdwp sh nunwwwpunybi:

48. Mwlbhg pwgh, twwnwpwbp Gonud £, np wbgqwd Gpb pGGawpy-
ynn fuwfuwnnidp Ywwwnpdty £t nhdnnhl0 wwwnlwlnn juwgiwybpwnip-
Jwl dbEpGGwny, wwyw wjb Jupnypp, npny hpwlwbwgyb| G0 funiquip-
Ynipyntlbp L wegpwynedp, hwpnigdwé t Gnb ng pb nhinnh, wyp Gpw
npnnt Gy, npp hwinbu £ GYG npwbu Gppnpn Ynnda:

51. dGppwwbu... twwnwpwbp qunlnid £, np nhdnnh wfuwwnwbph
L pOwynipjwl Jwjpbpnd Juwnwpywd funiqupynipjwlb dwdwGuwy
hwOpnipjwb GEpYuwjwgnigsh wnluwynipjniGp 10.000 pGwyhs nilGbgnn
pwnuwpntd Jwpnn Ep wlpwpbOwwuwn wgnbignipjnid nilGGuw) hGswbu
Opw wGdOwlwh, wybwbu £ Opwl wwunlwlnn L Gpw Ynndhg Ywnw-
Jwpynn Jwgiwybpwnipjwb hbGnhGwynipjwb Jypw: Wu Juwwygnip-
Jjwdp wbwp £ dbpddh wyl, np nhdnnG hapGhG sh Ywuywédb| hpwyw-
fuwpuniwb Ywd hwbgwanpénipjwl v6p:

52. ...LGGwpYENY untybG gnpdh wnwGdbwhwunniy hwbqudiwlp-
GGpp, dwubwynpwwbu wyb thwuwnp, np pGGwpyynn funtqupynipynilp
L wngpwynidp pnyjwwnnpydbp G0 jupqwynpdwb Gwq fuwfundwdp
tOpwnpwpwn Gppnpn wGdh Ynndhg Ywinwnywd b nhinnh plwywpw-
Oh waGdbnbGdfubhnipynibp GGpwnenn, Mtwnwpwbp Gogpwywglnud k, np
dhowdwninepntlp sh Ywpnn hGunwwOnynn ophGwywb Guwwnwyatphh
hwiwswih hwdwnybi:

.U.-G planned Pnipppugh (H. M. v. Turkey), 34494/97,
08.08.2006p.

28. Uju gnpénid Mtwnwpwlp ywngnud £, np 1996 pqwlwbh dwnp-
tnh 15-h0 nhdnnp pnnnp £ OGGipluywgptp Ywpuhjwlwih nwnwiuw-
gnipjwlp, npned dwnGuwGy6] £ wyb hwuwnp, hwdwéwjb npp™ hp pOw-
Yuwpwlb wwophlGwpwn funtqupyt) E nuinhywGGbph Ynnohg: Npwtu
GoJwé funuptiph wwwgnyyg® Gw ptpGp £ hp 4Gane L GpGjuwbtph njwé
gnigunLbplbipp:

Iwadh wrlbing 2whwagnghn whdh wgywip, nY hp ppwywlbwg-
pwé wnhdhnipbOwywb gnpénLbbnipjwl hwdwp pwqihgu Gapwpyybp
E ppGwlwl hGnwwlniwh L npw hwdwnp dGnwnptb] nuinhywbnipjwl
SwnwjnnObphG: UGGp Ywpnn Glp GUwwnh ntGGOwp, np nwunwfuwgn,
ny, waywulwé, hpwyhdwyh ybpwpbpjw; nbbp nbnGywnynep)ndd,
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hwpgwpOGt] £t pwhwapghn wGdhlG wyn thwunh wehpnd™ wwnpgbnt
hwdwp, pt wpnynp Junwbq syw, np Gw Ynwrbw ndjup ynppiwb ph-
nuwifu:
Uikl nbwpntd, pwdwpwp b wyl, np nunwhuwgp hwywpb) £ nh-
dnnh plGunwOhph wOnwdabbph gnigdniOplbpp™ wwpqgbint hwdwp
wwnwwlnipjwl Gwywwmwyny GEpyuywgywd hhdbwynpnidbGtph wp-
dwlwhwywwnnipinilp, ghntGOwiny, np npwlp nuwnwpwbh hwdwn
Ywpnnn GG |GGG wOhpwdtin, wupdwlwhwywwn L pwdwpwn:

29. Pwgh npwhg, Gowl wwpqwpwOnid wnbnh sh nubbgbp L
nyjw ghpénid welw Juulwén sh thwpwingb) hhlg op wnbwé L nw-
nwhuwgh hwGdbwpwpnipjwip wjwpunywdé Gwhuwpbnipjwb plpwg-
pnid: UGdGpwwwhnptb plnnibbing nuinhlwbnepjwb  tnpwdwnpwé
nbinGywwynipnilGp™ dwghunpwwnp Ggpwywgpty £, np hwjwrwy w-
hwapghn wGdh wwhweh, wawnnipjwl ng dh nunhlwb GEpgpwyywd
sh tinb| wyn dhownbiwh:

Uwlwjh 00wl Ggpwlwgnepynibp Ghpwlw sk niuncdbwuhpdwa,
pwbGh np hnnwé nipny Gwfuwwnbujwé £ wwpnwnhp GwuwpGOnip-
jnib... wpqbdwsé wpwpph ywwndwnwd Yowulb wlywypdwhb sk hGh
ww2unwwbywé ninidnnh Ynnihg qGwhwwndwb shongny:

Mwlhg hGwlnd £, np nhdbind Ywpuhjwywjh nwunwfuwgnipjw-
Gp, nnG hpwywunt tp neuncdGwuppbpne pnnnpned wrw hwbquidwGp-
Gtpp, L wyn neuncdGwuhpnepynibp wtinp £ thwunbpp pwgwhwyinbpnt
L npwlhg hGwnn hpwwb dGnwynpbEphb pwgwhwjinbine hwdwp:

30. UWyuwhuny, Ywwnwpwbp qunGnid £, np nhdnnG hp pGwlwpwGh
wbatnGofuG hnipjwb hpwynilph wwunwwbnepjwl pwgwlwinipjwl
wnpryntbpnid Ywpnn £ nhndbp npwbiu tinidnn:

Plwlywlbwl pannbd NMnuuwunwlGh  (Imakayeva v.  Russia),
7615/02, 09.11.2006p.

187. NMwwnwpwp Gonud £, np funcquipynipjwl plGpwgpnid nhin-
nhG funtqupynepjwlb nplk pnyypindnepyncl sh Geplwjwgdtip L npluk pwG
sh wudbp wn wyl, pb p0s £ hGnpgned : Pwugh npwlhg, wwpq k, np
Gow pnuyjinynipynih pnhwbpwwtu sh wnpdt), wiqwid Gwiupwh funt-
qunyntpjntlp wd npwbhg hbGwnn® qGwhwwnbing wGyunwbgnipyjwb
w2fuwwinwyhgbtipph® gnpénnnipnLGbtipp npwtiu whhwwwn gnpénnnip-
JnLbG0Gp: Ywnwywpnigntp sh yupnnuwgbp Gepyuywglt] nplkt GwG-
pwiwulnipntl funtqunynipjwlb wwwndwnbtiph ytpwpetpjwi, Jywjw-
ynstip wylb oppbwlwbwglnn nplt thwuwnwpninp Ywd gnyg wnwp wyu
qnpénnnipjwl nwwnwywpwywb Ywplnpnipynilp: Ywnwywnnipnilp
sh wpnnuwgb] OGwb dwlpwdwulbp GapjuywgObp Pdwlwjlwih wnlbhg
wngpwyywéd wnwplwbbph yGpwptpjwy, pwbh np npwlp wnpntb ns0-
swgyt| tha: Wuwhund, unwgynid £, np npbt wpdwlwagpnipjnit Yud
wju  wnwpywGbph O4wpwagpnepyntd sh Juwwwpdb: 2p0ynpuywd
ww2unnlbwwnwnp wbédh Yynndhg Juagqidwdé plnniGdwl wlyunp, npnud
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Godwé sk wyb Yuaginn wbéh hpwlwl wOnGp Ywd wunpdwlp Jud
wyl whwnwlwb dwpdbh wOnclp, npp Gw GGpyuwywglnud £, L npnd
Godwé b dhwyl «dh wwyntuwy thwuwnwpeninp L 0h nnith dwgbhuw-
ywh yppghtip»..., hwlnhuwlnd t funiqupynipjwlb hbn Yuwwo
dhwy thwuwnwpntnpp:

188. GUwnwdwpnipjwb hnnidb Uhwptysnipjwb nbd wwjpwnh dw-
uhG opLlphG sh Ywpnn thnfuwphGb] funcqupynipjwl wlhwnwywb
pntjpindnipjwlbn, npn2G nphw wnwplwb L pppwbwybtpp L (hGG hpw-
Juywl wwhwGpbbpht hwiwwwunwufuwbG wiqwd npwlhg wnwo
Ywd htiwinn: Uju optilph wwhweobbpp s60 Ywpnn dGLyGwpwbyti wyl-
wbu, np hwqbiglhbt wadtwlywb hpwynibplbbph uwhdwlwthwydwah
wlnpny dwiwlwyny L wiyunwlbgnipjwl wfuwwnwyhglbtiph qnpén-
nnipjnLGGtph uwhdwGGGpp ng hunwy GeGncG: UngylG gnpénd wju
npnijpltiph pnnnpwpynidlb wybih fubnpwhwpnyg £ nwnbnud wjt yw-
pwagwjniy, Gpp Ywnwywpnipinilp sh pwgwwnpned ng nhinnhG L ng £
NwwnwnpwbhG, pb hGs hwywwhwpblswywb gnpénnnip)nGGGp GG Yuw-
wnwnybp 2002p. hniGhuh 2-hG Lnyht Uwnwghnid, np gnpdwywnip-
JnLl0 £ hpwlwbwgnt) wyG, npnlGp tho npw GwwwnwyGtpp b wyb: Uyt-
thG, Mwwnwpwlb plngéncd t, np wyn nGwphg dnwn Gpynt twph hGwnn
whwmwlw h2fuwbnepjwlb tnwppbip dwpdhGGtp htpptp GO GppLt Gowa
gnponnnipjwl Juwnwnpywé [haGp: MtwnwpwOp Ypyht qupdwgws k
00wl wlhwwwnwufuwbwwnynipjnibhg L unyl gnpény wnbnh nilGbgwé
nbwpht GGpgpwyywé wywnnbwwnwn wGdwbg Ynnihg hptibg whdh-
pwlwl wwwnwufuwbwwinynepjnilp splnnibbincg:

189. Wuwhuny, Mwwnwpwlp gqunbnid £, np funtqupynipjulb L
wngpwydwhb gnpénnnipjntGbtipp unybG gnpény Yuwwnwnyt) GG wnwhg
nplt pnynygnpjwlb Ywld wwwhnydwl dhongh: Uyu hwOqudwGpGb-
pnd, Mwnwpwlp Ggpuywgbnd £, np pGawpyynn dShowdwnnipynilp sh
Gnt| «opblph hhdwb Yypw» L inbinh £t nibtgh| UnGyGGghwyh 8-pn hnn-
Jwéh fuwhuinnid:

UdhnGndG pGnnbd MniuwumnwGh (Smirnov v. Russia), 71362/01,
07.06.2007p.

46. ...nhdnn0 whdwip sh dGnwnpybp Ywd Yuulwéybp nplk hwa-
gwagnpénipjwl Ywd hwlywonphbwlywb gnpdnnnipjwl Yuwnwpiwb obe:
Uwlwjb nhdnnp GGpYyuwywgnty £ hwuwmwpnpbin, npnGp yywynid GG, np
Ow wnwpptip dwiwlwybtpnwd phy 7806 pptwlywb gnpény OGpYwywg-
nbL £ gnpu whéh, hOsh wwwygnipjwdp b funiqupynipnilp pniy-
rwwnnytiy £ Uju hwbqwdwbpGbpnid, uw hwinywwbu Yuplnp £ Ywnw-
pwbh hwdwn, Gpp nhdnnh pGwlywpwbh funcqupynigjwb pnyynynep-
JnLbp wnpdbp £ dwulbwghunwywb qununbhph nudny ywhwwGynn Gyni-
ptiph wrbsnipjwdp wnwlg npbt wwwhnydwb dhongh nnpwdwnpdwG:

47. funiqupynepjwlb pnyingnipinibp npdty £ fupun Yupd dwo-
ytwnud, yGpwpbpt) £ wnwlg pwgwenipjwb «pninp wnwplywltpha L
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thwuwnwpnptiphG, npnGp (phy 7806) pptiwywb qnpény pLlnipjwl hw-
dwpn hGwmwppppnipinid GG GEpYuwjwglnidy, wnwlg npbt uwhiwbw-
thwydw: @nypingnipynilp sh pndwbnuyt) nput wnbnGynep)nib pGpw-
ghy pGGnipjwb Ytipwptipjwy, funtqupynipjwl Guwwnwybbph Yud wih
wwwndwnbbph dwuhl, npnGp pnyyp GG mwhu wub, np nhdnnh pbw-
Ywpwbh funiqupynepynibp whiwnp £ Ywwnwndh... Uhwylb wyb pwbhg hb-
wnn, Gpp nunhywbnigjnitlp dnwnp £ gnpébp nhdnnph pGuwywpw, Gpwa
wnwownyyt) t Gepyuwywglb] «thwuwmwpenptin, npnlp Juwwywé 6a S.
hwuwpwyuwywb Yugdwybpwnipjwb L N nuGwihtd wpnynibwpbpw-
Ywb plyGpnipjwb htinx»: PGsLE, ng pnyindnipinibp, ng nunhywbnip-
Jwl pwOwynp hwjnnwpwnpnep)nilp s66 dwnGuwGynud, pb hGsne Gpynt
dwulwynp YugiwytipwnipyniGbtiph, npnGgnid nhdnnp nplt wwawnl
sh qpunbglnid, gnpdwnpwpwywb gnpénibtinepjwbp YyGpwptinnn thwu-
mwpnpbipp wbwp £ hwynlwptpdthlG nhdnnh plwywpwlnid... ex post
factum nunwuwb YyGpwhuynnniepynilp nplk Ybpw sh (pwgpb) funiquin-
ynipjwl pnrypindnepntlt tnwine shhdGwynpywénipjwl ywwndwnny w-
nwowgwd pwgp: OYunjwppuyh nwnwpwlp uwhdwlwhwyytp £ wyb
nwuwnnnnipjwdp, np pnypinydnepnitlp Gnbp £ hpdbwdnpqwé™ Gpgwé
snpu thwuwnwpnpbiph b wy sywpqwpwbqwé Gynuptiph YYujwyngdwdp
L wnwlg npwbg pnwlnwynipnilp GUwpwagpbnt... Ywwnwpwlp sh
Owwnlwhyb nplk Yww hp Ynnohg Jywywynswé Gyniptiph L funtquip-
ynipjwl wpnynebpnid hwjinGwpbpwé snpu thwuwnwpnptiphg Gpyniup
dpol: twwnwpwbp qunlGnid k, np GEpwGunwywb hfuwbniepyncGGbpp s60
Jwuwwpb] hptilg wwpumwywbnigniGGbpp L s60 Gpbp «hpdGwynp L
pwywnpwp» wwwidwn funtqupynepjwl hpwlwbwgdwb hwdwp:

48. hGs ybpwptpnud £ funiquipynepjwb yunwnpdwb dLhG, Ywnw-
pwlp gqunlnud £, np funtqupynipjwl pnyypindnipjwlb inpdwl fuhuwn
Ywpd dwulytinh ywwndwnny nuinhlwbnipjwlp npdbp b wlhuwhdwbw-
thwy hwytignnnipjntl npnabnt, pt np hwuwnwpenptinb GG tnb| ppbw-
ywa gnpény Gwpubwywb pGanipjwb hwiwp «<hGunwppppnipintl Gep-
Yuwjwglnn». uw hwbqbignt| £ mwpwéwywb npnGiwbp L wngpwydw-
Op: Ungpwyyqwé Gnpbipp 60 uwhdwOwithwydtbp Gpyne dwubwynp
JuwagiwybpwnipjntGlGtph gnpdwpwpwlwb gnpéncbbinipjwl hbn Yuw-
Jwé Oynepbipny: NuinhywlnepyntGp wngpuyt) £ Gub nhdnnh wGdbw-
Jwh hwdiwywpaghsp, Gpw hwdwywpgsh YaGunpnGwlywb vwppp Lowyg
Oyneptip” GGpwnjwy qnpéh hGn Yuw sntbbgnn pwnuwpwghwywb Jw-
pnyeny Gpw quunwhnpnh wGdbwywb ngwibbpp L 0GY wyp gnpény
hniwaph Gwhuwghé: POswtu Ytpp Gpdbg, sh wpwdwnnpybp nplt w-
wwhnydwb dhong dwulwghnmwywb qunubhpp wywhwwlbint hw-
Gwn, hOswhuphb £, ophGwy, thwunwpwb-quinwhnpn tnfuhwpwpt-
nnipjwip wwznwwbynn thwunwpnpbipp ybpwglbiine wpgbipp Ywd
funLqupynipjwlb Yypwhuynnnepynibp wGlywfu nhinnpnh Ynndhg, ny ni-
Gwy t, pGGswlywh fudphg wOlwlu, uwhdwdb], pb np hwuwnweninpl t
w0dtnGdfubh dwulwghunwlywb qunnbhph nidny...hGs ypwptipnid £
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npnGywd L wngpuwyqwd Ginipbphl, Nwwnwpwlp qubnud t, np funt-
qunpynipjntlp ninGdqb) £ dwulwghunwywb qununbhph nbd wyb wwun-
swnny, np GnGp £ hGunwwlnynn hpwdwywb Guuwunwyhlt wihwiw-
swith...

49. ..3twnlLwpwn, nbnh £ nbbghbp UnGytlGghwyh 8-nn hnnywéh
fuwfunnca:

Unigbpwl plannbd Uinuwlpuyh (Kucera v. Slovakia), 48666/99,
17.07.2007p.

119. Qwwnwpwlp, pGGwpybing Gipgpwyywé nuinhywGtph ph-
dp, wyl thwuwnp, np Gpwlghg snpup wwwnlwlb] G0 hwwnnly dwnw-
jnipjwl dhwynpp L pwgwhwjwn Ypb GG hGplGwdhqltin L nhowybbp, L
Gotind, np Gpwlp LyLp GG nhinnh pOwywpwl wplwdwahl, Lgpw-
Juglnid E, np nhdnnhG phs hGwpwynpnipjnih tp dbwgbp npnabint
Gpwlg pOwlwpw pnnGGl, pb™ ng: Nddwp £ plnnelty, np wyn hwbgqw-
dwlpbbtpniy, nhannl wqwwn hwdwdéw)lnipyntl £ iyt L Ginkl £ wnbint-
Jwgywé: Itinbwpwn, inbinh t niGbgh) Gpw pGwlywpwbh wGatnGofub-
thnipjwl hpwyniGph fuwfunnid...

120.... Qwwnwpwlp qunlnid £, np dhowdwnnipyntlp wju hwGqu-
GwbpGGpnid whwnp £ nhndh wihwiwwywwnwufuwb hGnlyw] ywndw-
nwpwlnipjwip:

121. Uwulwynpwwbu...nuinhywbnipjnclp GYGL £ nhdnnh nnwh
dnwn Gpwb L Gpw Yanop dbnwnpwlp wnwownpbint L Gpwbg pGGhsh
dnwn hwpgwpllnipjwb tnwbGint hwdwp: 24w npbt Gonud wylG dwuha,
np wjn hwGdGwpwpnipjwl Juwnwpiwl hwiwp wywhweyb| £ nunp-
Jwlnipjwl® plwlwpwb dnunp gnpétip... dhdwplynn dhongp wbwnp &
nhunyh wihwiwwwwnwufuwb wju hwbqwiwbplbbpniy:

122. Pwgh npwbhg, h2fuwlnipjwl swpwwhdiwb L wGdh wpdw-
Gwwwwnynipjwl nnlGwhwpiwb hwywlwywbnipjnilGp d6é £ wylwhuh
hpwyhdwynry, hGswhuhb uniyG gnpény uinbinéywéh k, Gpp nhdnnG hp
pGwlywpwlh npwb dnn wrwynwn Yulbnefu inbubp £ hwwnnly ywwnpwu-
nnipntld whgwé, pwgiwphy nhdwywynp nunhywGGEbph: fwnwpw-
Gh wpsShpny, wwywhnydwh dhenglbpp whbwnp £ Yhpwnrybh hGupwynp
swpwwhnuibbphg funtuwhbine Gywunwyny L hwunwnbine hwdwn
UnbOytbghwjh 8-nn hnnwény Gwuwwnbudwé hpwdnilGplbbiph wpnyne-
Gwybwn ywnwwbnipynitGp: LOWE wwwhnydwb honglbpp wbiwnp
GGpwntlt Ywpquwynphs dhonglbp, npnGp JuwhdwlGhb Gpyniunbp
hwuwniy dhongltph Yphpwenidl wyl hpwypdwyneyd, Gpp unynpuywl
nunhlwbwlwb dhowdwnnip)nilp sh Ywpnn nhndtp npwtiu wayunwbg
L pwdwpuwp, L, h ;pnedb npw, Yawhuwnbubhl nuunwywpwlywb Gpuw)-
fuppltp, npnlp YhwuwnwwnbhG, np, ophGwy, gnpénnnipjwl Yuwnwp-
Gwl pGpwgpntd wOynnibwyw; wbadh GEpywynipjnLbp Ywd ubithwlw-
Gwwhpny wuwnpg, qpwynp hwiwdw)lnipjntGG® uwnwgnidip npwbiu
dnitinp gnpébint Gpw pnypnynipjwl Gwpuwwwydwb: Gwnwpwlp
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Gonud E, np wyn Juwwlygnepjwip npnawyh Gpwtuppltip Ghpwrywé
GG 1993p. Nuinhlywlnipjwb Ynpwniuh dwuhl opkbpntd... hGsuk, wjn
tipwzfuhpltipp s60 Qulfut] Yhdwnplynn hpwiyhdwyh wewpwgniip:

123. 3hdp pOnnibbinyd Ytpngnjw nwwnnnnepjntGGbpp” fwnwpw-
Op pwdwpwp sh qunGnd wylG, np pGawnpydnn gnpénnnipynclp tGnky &
nhinnh plwywpwbh wGdtnGdfubihnipjwb hpwynilph ywhwwbGdwn
hwiwwwunwufuw:

oLubG plnnb&d Pnuynuphwyp (Peev v. Bulgaria), 64209/01,
26.07.2007p.

37. ...GwfuyhGnid wyb Ywpshplb tp qbph2funcd, np wquin dwulw-
ghwnipyntlb nibtignn wGdwhg gnpdwpwp YGawnpnGbtpnid L qpwubl-
jwybbpnud yuwwnwpdwéd funcqupynepyniGbbpp shwdwdwlwy  fuwfu-
nnid G0 wyn widwOg wadbwlywh Yywhph L pGwywpwbh waétnbotub-
thntpjwl hpwyniGpGbnp... Unyl qnpony pGawpydwl wnwplyw £ w,
pb nhdnnh qpwubljwynid Ywwnwpywé funtqunpynipynilp, npp nbinw-
Juwjjws t bnb] wewnwywb dwpdlh 760pncd, Lu nwuyned £ Gowb op-
pwdwnnipyntGbtiph wpphG, pb’ ns:

39. ..unyl gqnpény wrnlw hpwyphdwyp wbtwnp t... qGwhwwnyp
«w0&bwywh Ywbph nnpwdhwin wwhwGpbbphg GGG nY»: Mtwnwnpwbh
Ywnéhpnd, nhinnp wtwp £ niGGOwp Gowb wwhwGoh hpwynilp, tptb
ns hp wipnne qpwubljwyh, www qnlb hp wfuwnwubnwbh L hp
wwhwpwOh Guwndwip: Mw wwjiwlwynpdws b npwbgnid ywhynn
wbdtwlywb wnwplywbbph pwqiwphynipjwdp... Pugh npwhg, Gdwa
wwydwbwynpywénipnilp GGpwnpyned £ gnpdwnne-wfuwwinnn thnfu-
hwpwptpnipjwl unynpnypny, L unyl gqnpéh dwulwynp hwlqu-
OQwlplbpnud shw npuk pwG, hGswhupG £, oppGuy, hwwnniy Yupgwyn-
pnudp Jwd whnwywh pwnwpwlwlnegjnilp, npp Yfungplnninbip wp-
fuwwnnnGtiph Ynndhg wadlwywh thwuwmwpnpbinp L gnypb hptiGg ub-
nwaGtph ypw Juwd wwhwpwlGbpnid wwhbip, npp pnyp Yuwp G-
pwnnbi, np nhinnh wwhwbep tinky £ sipwzfuwynpdws Ywi swwndw-
nwpwOywdé: Uyt thwuwnp, np Gw wpfuwwnwph £ plnniybp ybunwyw
Gwndbnud b Gpw gpwutibjwyp wnbnwnpdbp £ Yuwrwdwpnipjwb pniypn-
ynipjwip, hGpGhlG sh thnfuwphlnud wju Ggpuywgnipjwln, hwwnlw-
wbiu hhdp plnnibbingd wjb hwGqudwbpp, np nhdnnp hwGnhuwgb) £
nwwnwfuwgnipjntnd wpfuwwnnn pptwqbn-thnpdwqbinn L ns pb nw-
nwfuwgq... IGnLwpwn, funiqupynepynibp, npb hpwywbwgydt| £ nhdan-
nh w2fuwwnwutinwbh ypw L ywhwpwOned, wtwnp £ nhndh Gpu wGé-
Owywb Yuwbph wbdbrGofubihnipjwl hpwynilpp fuwfunnn dhowd-
nnip)nLl:

40. Luwlb Gagpwywgnipyntt wabiny™ Mwnwpwbb wbhpwdbun sh
hwdwpnd wwngby, pb funtqupynigintGp hwlnhuwOnud £, wpnynp,
nhinnh plwywpwbh wGdbrGdfubhnipyntlp fuwfuinnn dhowdwnip-
JnLG...
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44. .. Ywwnwpwlp sh dgunnid yhdwnytp wyl, np ngjw dwiwbw-
ywhwwnygwéntd Ywd Ghpwbwnwlywb hpwynilGpnod, Jwld nuwnwfuw-
qnipjwlb Gepphlb YulnGbtpnud Gnby £ nplt npnyp, npp Yywpqwdnptip
wjh phpwyhdwyp, Gpp nuunwfuwgnigjnilp Yupnn b jwd npwbu qnp-
Swuwnnt, Jwd wyp Yepw hp w2fuwnwyhgbbiph gpwubtiyjwybtpnud funt-
qupynipntd Ywwwpb] pptwywb gnpéh pGGnipjwl Ghpwinbipuinhg
nnipu: Uhpwdwnnipjnilp, hGwnbwpwn, sh Gnbp «optlph hhdwl pwy,
hGswbu ywhwGeynid £ 8-pn hnnwéh 2-pn dwuny:

Uanpbl U wynp plnnbd dpwlupuygh (Andre and Other v.
France), 18603/03, 24.07.2008p.

42. 3twinbwpuwn, Gpb GnuGhuly GEpphG optlGunpnipjwip uwhdw-
ynud £ hwunwpwlwlwb gpuubtuynd funcqupynipjwlb Yud wyl-
nbin wygbnitpjwl hGupwynpnepynilGp, dhLGny GG E, npw hwdwp wbunp
tE howbpwwnhy duny OGwfuwwnbuybl hwwnniy GpwuhpGtip: LnyGhuy
UnGytGghwyny sh wpqbynd thwunwpwGGbph ypw nlGbp npnpwyh
wwnunwynpnepyntGGtin, npnlp ywpwuwnhp 66 yGpohGGGphu Ynndhg h-
ptlg hwdwfunpnlbph hGwn  hwpwpbpnepyniGGbpnud:  Ujuinbinhg
htwnbnid £, np ngjw gnpénid wpdwlwhwywun wwwgniyglbph wn-
uwynigjntlp Yyywih thwunwpwbh Ynnihg hwGgwanpénipjwlp dwu-
Gwyhg |hGGAL thwuwnp ... npulnd huly wywjpwnbiny wpwwmwynp
wpwywnhywih nbd: Ywpbnp hpwdwjwywb £ wiGwhuph dhonglbph Yp-
pwnnidp, npp wpnupwnwnnepjwl hpwywbwglwb qgnpénd Yuplinp
ntin Ygpwnbightp, hGswbtu Gwb wipwunwbywGbph L nwunwpwbGbph
dholi dholnpnh nbp Ywuwwpnn hwunwpwbGGGphb pnyyp Yunw npuybg
npwbu wpnwpwnwunnepjwbl odwlnwynn wadbwywaqu:

43. SYjwy gnpénd Mtwnwpwlp gunlnid k, np pGwywpwb wygb-
tnipynttb nentiygdbp £ nwunwdwpnipjwlb hwwnney Gpwpfuhpbbipnd, L
wjb ppwywlwgytb| t Qwuunwpwlbtph Ynghwjh Gwfuwquhh Gtp-
Ywjnipjwdp:

44. PGwywpwb wygbnipjwl pnijpinygnipynilp njwdéd nwwnwynnpp
pwgwlwyty k£, huy Qwuwnwpwbbbph Yntighwih Gwiuwquwhh GGpYw-
Jjnipyntbp L ybpphGhu Ynndhg Ghpywjwgdwéd wnwpynepynilGGbnp 60
funsgplnnunt] hpwwpwlwlywb qpuubtljuyntd werlw pninp  thwu-
nwpnpetiph wpryniwybn neunudGwuhpdwOp, pOswbu Gl npwlg
wngpwylwln:

45. h0s Jbpwpbpnud £ nhdnnGtphg wnwehlh Ynndhg &tnwqhn
gnwd thwuwmwpnpbiph wrqpuydwlp, www Ywnwpwlp sh qunbnedg,
np hwutnwwnywdé sk wylb thwuwinp, np npwlp hwunwpwbh wGdGwywh
thwuwnwpnptinb tht L ywpniGwynid thla wpfuwnwbpwjhl qununbhp.
yGpnGyjwy thwunp wwunwwbned Ep Gl QwuwnwpwGGtph YnGghw-
Jh Gwfuwquhn:

46. Pwgh npwhg, Mtwwnwpwlp gunbnid E, np pGwywpwbh funt-
qunpynipjwb pnyypnynipynibp ywpniGwyned Ep pwjb hdwuw: Un npng-
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dwl hwiwdw)lt wbwnp E Yuwwmwpybp hwiwwwwnwufuwb funtquipynip-
JnLl b wlhpwdbn wngpwyniilbp, npp ywjdwbwynpgwé tp npnyw-
yh Juyptpnud, dwubwynpwwbu™ nhdnnGGph wfuwnwywyptpny, Go-
pwnnynn fuwpnwfunipjwl Ybpwpbpw) thwunwpnptn L Gnipbiph
YphsGtin Jwui wy wwwgniyglbip &tinp pbpbint wOhpwdbnnipjwip:
Ujuwhuny, nwwwywb YwpqunphsGbpp L Swnwjnnbbnb odnjwé Gh
GnGl (wyt hpwywunipjniGbbpny:

47. twwnwpwlp gunbnud £, np pGwlwpwOh funcquipynepywb hpa-
Guywh Gwywwnwyh tp nhdnnGtph dnun hwyinbGwpbpt] wjGwhuh wyw-
gniygltin, npnGp wlhpwdtiwn thG hwutnwunbint hwdwnp fuwpnuwfiuntp-
jwl thwuwnp, L npwlp oquwqgnpét| Gpwhg nbd: Uu waklp wwjdw-
Gwynpjwé tp Gpwlnd, np Gwé thwunwpwGGGpp hwdwpynid thG
fuwpnwiuntpjwb dG9 Yuulwdéynn Jugiwybpwnipjwl thwunwpwl-
Gtp: Ng dh Juwjpywb nhinnbbpp s660 Yuulwédbp Ywd dbnunpybp
hwlgwqgnnpénipyntt Ywwnwpbine Jwd hptbg hwdwhunpnltph Yynnihg
Ywwnwpwé fuwpnwiuncpywlp dwubwygbint vby:

48. MYwnwpwbl wju wwpwquwjntd qulnid £, np nhdnnGGph hw-
Swfunpn Ywqiwytpynipjwb GHuwwnidwdp hpwlywbwgynn hwnpluwhG
huynnnipjwb 2powGwybGEpnid inbGophGnep)ntGh nawnpnipjwl YGGun-
pnOnud Ep wwhnod JtipghGGGphu, pwbh np Gpwlp nlGGhG nddwpnip-
JnLbGGp: Uuwnkin, dh Yynndhg, hpwlwbwgynid tp hwpluwyhG huynnnip-
jnih, huy, gjneu Ynnihg thnpd tp Yuwnwpyned hwynGwpbpbp unghw-
(wywa, hpwjwpwlwlwb, hwqwwwhwywb thwunmwenptin, npnlp
Yhwunwwinbht hwdwfunpn Yuwqliwytpwnipjwb Ynnihg fuwpnuwfunip-
JnLlp Yuwwnwpbnt thwuwnp:

49. dbpnGyjwp hwh wrGtind” Ywwmwpwlp gunlnd £, np nh-
dnnGtph pGwywpwGbGpnid hpwwlwgywd funiquipynep)ntGlbpp L
wngpwynLilbpp™ qnpéh plnyphg GioGind s60 hwiwwwwnwufuwbnid
yGpnGjw Guuwwnwyh:

Gwnbwpwn, wju wenwind webw £ UnGdtGghwih 8-nn hnndwéh
fuwfunncd:

UlbpuwlywbGlG plGnnbd NMniuwunwbh (Aleksanyan v. Russia),
46468/06, 22.12.2008p.

217. Ttwwnwpwbh nopwnpnepncl £ nwipdlnd wyt hwbquadwbGph
ypw, np «(funcqupynipjwb) dwlpwiwul ywndwnwpwlnipynilp Yw-
pnn £t nddwp hwuwbh (hGG wGhwwwnnipyntt wwhwbonn hpwyh-
swybbpnudy... bpOsLE, Ywnwpwbp Gonud E, np funiquipynepyniGGbph
dwiwlwy 3nLynuph gnpdwpwpwlwb gnpénnnipnGbtiph yGpwpbpjug
ww2unnbwywb pGanipynitlp 2wpnibwyynid tp wpntl dnn Gpbip nw-
ph: LGGnipjwlb htGg uyqphg hfuwbnipynibGbbpp wbwnp £ hdwgwé (p-
GGpG, np nhdnnp hwlnhuwgtb| £t 3ntynup hpwywpwlwywb Junpsnip-
Jwh wbwnp 1998-1999pp., tipp GhGpwnpjw) hwbgwagnpénip)nilGltpp
Jwuwwpyb) G0, L wbwnp E nhpwwbnwé |hGGp pGGawnyynn nbwpbphl
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dtpwptipnn npnawyh thwunwpnptiph, tiGYnpnGuihG Gnepbiph L wjy
wwwgntjgbtiph: Fwgh wyn, funtqupynipjwl wywwnpwd hhdGwynpdwa
pwgwluwjnipjntlp L npw wbnpnnipynibp s606 Yupnn pwgwwnybyp h-
pwyhdwyh hpwwnwwnipjwip:

218. Mwwnwpwbp Ggpwywglnid £, np 2006p. wwphth 4-h L 5-p°
(ntpe plipwgnuibbpny Yuwwnwpwé funcquipynipyncbltipp hGpohb pw-
Jwpwn GG Ggpuywgbbint, np nhdnnh plwlywpwbGtpnd Yuwmwnpywé
funtquipynipyncGGbpp Yuuwnwnpdbp GG unGytbghwih 8-pnn hnnwdéh
fuwfundwdp:

p. Ungpwynid

NuydnlnnG plnnbd bhunwipwjh (Raimondo v. Italy), 12954/87,
22.02.1994p.

24. MnG NwydnGnnG pnnnpwnybp £ vnwubytg whywnd L ybg pwn-
dwywl gniph’ 1985p. dwjhuh 13-h wnqpwynidp...

27. NMwunwpwOp qulnd £, np wnqpuynidp Yuwwmwnybp
1965p. optiliph 2-pn pwdbh hhdwb Ypw... L Gywwnwy sh htnwwbnbg
nhdnnhb qpytip hp whpwwbnnipjwlb tnwy qunlynn gniyphg, wjl dhwjl
ywlhuwnqbi bl npw oqunwgnpéniin...

... 1965p. onkiliph 2-nn pwdbh hhdwl Yypw Yuwwmwpgwd funiqup-
Ynepynibp hwlnhuwGned £ pwgwnwwbu wwywhnddwb dhong b Ynsywd
E hwuwnwwnbint, np ubthwlwlnep)nilp Yupnn £ (phGG] wGophGwywa
gnpénnnip)nLGOtph wpnynilp, npG unnwgyb) b hwuwpwynipjwb 2wht-
nh fuwfundwdp, hbGinbwpwn, wihpwdtiunnipjwb nGwpnid wyl Ywpnn
E wngpwyyb: LAwb shongh Yhpwenidl wpnwpwgywd t hwuwpwlyw-
ywh pwhny L, hhdp pOGnnibbind dwdhwih Gowb «yuqiwytpwynipjwb»
Juwbqwynp nbnbuwluwb nudp, sh Yupbh wubip, np wju thnepned npu
hpwywbwgnedp Gnb £ hGnwwlnwé Guywunwyhl wihwiwwwwnwu-
fuwl:

3tGwnLwpwp, wju hhdpny nbnh sh niGbgbp 1-hG wpdwlwaqnpnip-
jwab 1-hG hnnywéh fuwfunncd:

MNuwbwnb GiEYnG plGnn&d Mypwhbuygh (Panteleyenko v. Ukraine),
11901/02, 29.06.2006p.

51. ...pGGnipjwl hwdwnp wGhpwdbn wwwgnigbbnb plGunptpne
thnfuwptO Gpwlp gpwutiGyjwyhg wngpuyt) GG pninp thwuwmwpnpbinp
L nhinnhG wwuwnlwlnn npny wadbGwlwh hptip, npnlp hpnp 560 Ybpw-
ptipt| ppGwywb qnpéhd...

53. Wu hwlqwdwbpbbpnid, Mtwwnwpwlp Ggpuywglnud £, np
pOGwnyynn showdwnnipynilp sh GEpYuwywgyt npwtiu «optbph hhdwh
ypw Juuwwpgwoéy» b, hbnbwpwn, wju hhipny inbnp t nbbgk] 8-nn
hnnwéh fuwhunniy:
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q. Nidh GUhpwnnidp

SBwyina pannbd QGpdwGpuygph  (Jalloh v. Germany [GC]),
54810/00, 11.07.2006p.

77. ...unyyl gnpény, Gwiupwh Yyhawnpyynn dhongh pnijwwnpnidn
L uwwwnpnudp, wwpqyby £, np thnnngnud pdpwihong Juwdwnnn wban,
ntd GUuwndwdp wyl wtwp E Yhpwnybp, pipwdhenglbpp wywhnod E hp
ptpwlnid b, htnbwpwp, sh Yupnn pdpwihong wnwowplyb| dté pyny
whdwhg... Ywwnwpwh plnnilnd £, np GuiuGwywb pGanipyncd hpw-
Ywlwglnn dwpihGOGph hwdwp Yuplnp b bBnbl wwpgb] wodwnph
hwljwé pipwaihongh pwlwyl nu npwyp: PGsLE, nw pwdwpwn sk
wubiint hwdwp, np thufuncd wnwewglnn Gyniptiph hwpywnpwpwp og-
tmwgnpéntip’ wwwgntjg unwbwnt Gywwwyny, unyld gnpény sh
Gntl wbhpwdbin: Utinwnpwlpp wywunwwinn wwwnnlbwwnwp wi-
Ghbp whwnp £ uwwubhG dhbsl pdpwihengp opqulhqihg nnipu Ygup
plwlwl swlwwwphny: Wu Yuwwygnepjwdp Ywnplnp k£ G26, np GY-
pnwwjh tunphpnh wlnwd 2w wGwnnipynlGGGpned wyu dGpnnp Yh-
pwnynid £ pipwdhenglbph hGwn Juwywdé hwbgwagnpénipynitGltin
pGGELhu...

82. ROGwpnyLny aqnpéh pninp hwlqudwGpGbpp™ Ywnwpwlp
gwn0nud £, np yhdwpyynn dhongp nudwlnipjwl Guwquagnyl swihp b
L sh nbGnwynpyncd 3-pn hnnwéh uwhdwGGEpnid: Pfuwbnep)nilGGGpp
nhannhG, Gpw Ywdphl hwywnwy, Gopwpytb) GG Gpw $hghlwlywb L
hnqblUwl wipnnowlwbnipjwb hbn Yuwlywd nwdwb dhowdnnipjw:
Lpwlp ywpuwnnbp G0 Gpwh thufub ng pb pipwwlnhy wwwndwnbt-
pny, wy wwwgntyg dGrp ptptint Guwwwyny, npp Gpubp Yupnn thG
unwlw] GJwg dhowdwnnipjwl Gnwlwyny: dhdwplyynn dhongltiph
Yhpwrdwb dLbpp Ywpnn thG nhdnnh dnun wpwewglt| wfuh, gudh L
GJwuwnwgdiwl qqugniibtip L yhpwynpbp ne GJwuwnwgbbp Gpub: Pw-
gh npwlhg, wjn gnpénnnipjnilp Juwlq b GbpYwjwgntp nhdnnh
wnnnontpjwl hwdwn, pwOh np Gwfupwl wjn wWwwnpwd wlwdbbqg sh
Ywwnwnyb): PEL ng Gywwnwywnpjwd, uwyuw)b shpwdwnnipyntlp Yuw-
wnwnpyb] b wjlwbu, np nhnnht ywwdwneyb| £ $hghywywhb L hngblw
wmwnwwwlp: Ujuwhuny, Gw GGpwnydb £ 3-pn hnnwéh hdwuwnny
wadwpnyuwjhl L GJwuwnmwglnn yGpwpbpdniGph:

bhqual plGnnbd Vhwgjwy Pwquynpnipjul (Keegan v. United
Kingdom), 28867/03, 18.07.2006p.

32. ...nunhlwlnipjntGp pnypndnepynib £ unwgtb)p hwpwnwnpwn
nwwwynphg' Gpndwdp wnbnGynipntd nwiny, np wryw GG hhdptip
hwywuwwint, np gnnnlp qubGynid £ gnnnepywlb okp Juwuhwdéynn w-
dwlghg dtyh Yynndhg oqinwgnpéynnhwugtinid... 6pb wju hwingyw-
6nipynLbp ghawin |hGbp, Qwnwpwbp sktp Yuwulwéh, np dncinpp pGwlw-
pwb Gnb| £ wpnwpwgyuwé:
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34, ...Ywwnwpwlp sh Yupnn hwdwdwjOb, np Ypwéd JGwulbph
thnfuhwinnigned - wwhwbebint  uwhdwlwthwynidt  wlhpwdbin
wwunwwbbint nunpywlnipjwbb ninnuyh nhunwynpnipjwdp  Yuw-
nwnpywd hwbgwlplbph ybpwpbpjwg qnpétipnd hwlgwanpénipjwl
phlnipjwl hpbbg Yhuwlywh gnpéwnnipl hpwywlwglbihu: PGwyw-
pwlh b wGd0wywb Yywhph fuwfundwip nintlygdnn (hwagnpnepyniGht-
nh hpwywbwgnudp wGwnp £ uwhdwlwhwyyh wGdh™ 8-nn hnnjwdény
Gpwyuwynpywd L woyunwbgnipjwbhb nu pwpopnipjwlp ybpwpbinnn
wlhwwmwywb ngnpinp ypw Godwb shongltph waqntgnipynilp Gwqtig-
GGne nnowidhn wwpunwywbnipynibGbtipnd ...Woa nbwpniy, Gpp hwu-
gbh L pGGYnn hwbGgwagnpénipjwl dhole Yuwwp hwuwnwwnbint hwdwn
hpoGwywb pwytp wpryniGwybinnpbb s606 dtnGwplyyned, www npuw
wpryntGpnid nuinhywlnipjwl qnpénnnipjntGGtpp, npnGp nhdnnhG
(ntpe Juwfu b tnwqlww G0 ywwndwnb, s60 uwpnn nhndbp npwtiu hw-
dwiswih:

35. ...wyu nwuwnnnipjntlp sh Ghpwnpniy, np gwlywgwdé nplk
funLqupynipyniG, npp hwonnnipjwip sh wwnpunyby, fuwfunnid £ hw-
Jwuwpwypnnipjnilp, wynwhuhl Ywnpnn t 1hGG dhwyG hhdGwdnpwé
L dwuwgtih YwOfuwpqbihs dhongwrenudbbp shpwlwlwglbine nbw-
pnia:

36. IGnlwpwpn, Mwnwpwlp Ggpwlwglnid £, np unyl gnpény
hwjwuwpwyrnipynibp wwwwd Yepwnyd sh wwhwwGyb) L inbinh &
nLbbgt| UnGythghwjh 8-nn hnnwéh fuwfuwnniy:

n. UGthwlhwbnipyniGp JGwubyn

Ubigniyn U Uuybpl plGnnbkd Pnipphugh (Selcuk and Asker v.
Turkey), 23184/94 L1 23185/94, 24.04.1998p.

77. ...UjG hhptighnid £, np mhyhG Utgniyp L wynb Uuytinb wyn dw-
dwlwy Gnbp 60 hwiwwwwnwufuwlwpwp 54 L 60 nwnptywb L nno
wbpl wwpbp GG Pupwiyny gyninnid... Lpwlg nbbpp L gnyph UGS
dwup nsOswgyb] £ waunwbgnipjwl wpfuwinwyhglbph Ynndhg, n-
nnlp gpyti| GG nhannbbphG hpbGg wwpniuinhg L hwplunpb GG (pG|
hptGg qjnunp: Mwpq £t nwelnud, np gnpénnnipniip Gwfuwwwun-
pwuwnydbi| L hpwlwlwgytb| £ wphwdwphwbpny L wnwbg nhdannGbph
qqugintipltpp hwpqbint: Lpwlp Gwhuwwwwmpwunywsé 0 Gnb.
Opwlp unhwywé GG bnkL Ywbglb| L Gwyk|, pb hGswbu GO Jwnynid h-
ptiGg wnGtpp. MpG Uuybph L wmhyha UG gnyh wayunwbgnepnibl www-
hnynn hwiwwwwunwufuwb Ywbfuwpqbihs dhongwnenidbtip s60 hpwlw-
Gwgyb]. mhyhb UGigniyh wrwpynepjniGbbnb wownmbuyb) GG, L npwg
htiinwaquw)jntd nplk qGwhwwnwywb sh npdbi:

78. 3hptigltny dwulwynpwwbu nhinnlGtph wnbtph nsGswgdw
aup... L OpwOg wodbwlywb hwhqwdwbplbpp” wwnq £ nueGnid, np
Gpwlg ywwndwnywd nwnwwwlpp pwdwpwn b wbGunwbgnipjub wp-
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fuwwnwyhgltiph gnpénnnipjnilGGtipp 3-pn hnnywéh hdwuwnny  wo-
duwnnyujhb ytpwpbpdncbp nhwntnt hwdwn...

86. ..Uwulywd syw wn wyl, np wyu gnpénnnipjnLGObpp, pwgh
wyl, np hwbqgbgpt| G4 3-pn hnnwéh fuwfundwb, hwlnhuwgb] GG
hwinywwbu wadiwywb L pGunwbElwb Ywiph L plwlwpwbh wi-
atnGofubihnipjwl hpwynilph L hptlg gnupp fuwnwn wGophGhint
hpwyntlph [nipe L shhdGwynpwé fuwfunnid:

87. 3twnLwpwpn, Mwwnwpwbp qubnid t, np weyw £ UnGythghwjh
8-nn hnnywdéh L 1-hG wpdwbwaqnpnipjwl1-hG hnnywdéh fuwfunncy:

2. UGA0wlwG pGanuop’ GEpwnjwp hEpdnudp

bpuli plGnnGd UpnGrnjwlnbGbph (X v. Netherlands), 8239/78,
04.12.1978p., DR 16, 184

Swbdbwdnnnyp nnowdhw £ hwdwpnid wyh, np h2fuwGnepynGbG-
np” h Juwnwpndb hpbbg ywpunwywbnepyniGGtph, wbwp £ jupnnw-
Gwh atnOwnyt npnpwyh dhongwnnudbbin, npnbp Yugnkl hwbgwagnp-
6ntpjwl vbe Jwulwdédynn wGdh Yypw: Mwpq b nurlnud, np UnGyLa-
ghwjh 5-nn hnnwdh 1-hG dwup ¢ Yewnp Gowb nGwpbpnid pnuy| £ nw-
(hu wlquwd Yuwiwbwynpned: IGinbwpwn, a fortiori, wyt Yhwlnnipdh
wjlwhup 0wg GEpgnpénipyncl, hGswhuhl £ wpjwl hGnwgnunneg)nt-
Gp...

SwGdbwdnnnyp Gonud £, np tnwpptp Gpwfupplbin 66 Gwjuwwnbu-
Jwéd wpywb htunwgnnnipjwb hGpGhpwy L ny ywwnpwd gnpéwdiwl
nGd... wpwl hGwnwagnunnipintd uwnwpbine pnyinygnepjnid Ywpnn &
wnpyb] G fuwynp nwnwfuwgh, Gpw nbnuywih ywd wyn wakine hpw-
Jwuntpynil niGtignn nuinpywlnipjwl wyp ywwnnbwwmwp wGdh Ynn-
thg: Uju optlunpnipjwlp Yhg pnijiwwnpnn npnanedp GnuyOwbu wwyg-
dwal £ nGnd wn wyl, np wpyw0 hGunwgnunigyntlp Yupnn £ hpww-
Gwgyb] ohwyb Gowlwywé pdryh Ynndhg, npp Ywpnn t... pd2gwywl
plnyph pwgwrhy hwiqwdwlplbph wrlwjnipjwl nbwpntd dbpdbg
hGwnwgnunipjwl hpwywbwgnedp...

Swbdlwdnnnybt wyuwyhuny qubnud t, np wju hwpgh htn Yuw-
qwé UhnbniwlnObph opbGunpnipintGp Ypnud b hwuwpwynepyjwa
ww2unwwlnipjwl L, dwulwynpwwbu, Swlwwwphlbph wOdunwi-
gnipjwl L wy| whdwlg wrnnontpjwl wwpnwwlnipjwl gubynipjw
L wlhpwdtnnipjwb wagnbignepjnclp: UWyuwhuny, pbl wpjwb hwplywn-
pwlwb hGwnwagnunipjnilGp Ywpnn £ pywy 8-pn hnnwéh 1-hG dwuh
hdwuwnny wGd0wywb Ywbph wodtrbGofubiihnipjwl hpwynilph fuwfu-
nnid, uwlyw)b wyl whpwdtw £ Gnyl hnndwdéh 2-pn dwuh hdwuwnnyg
wyl whdwbg hpwynilGpbbph wwwnwwbnipjwl hwiwp:

Quppd Pnipwll plGnnbd Pnipphwh (Deviim Turan v. Turkey),
879/02, 02.03.2006p.
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19. Unyb gnpény Mwunwpwlp gqunlnid £, np nhdnnp qhbtynin-
ghwywh hGunwgnunnipjwl hwdwp wnwpyb £ Snywwn Uwwnbpbhuinh hh-
Jwlnwng hp dtppwlwdwl wnwohl L Yytpohl onp...

20. ...ghGtYnnghwlwb hGwmwgnunipjwl hwiwp hhywlnwlng
mwnybp nhinnhG Ywpnn tp hngblwl nwnwwwlp ywwndwnb): POsLE,
hGswtu Gaynud £ Ywwnwpwlh GwjuwnbwwihG hpwydnclpntd..., Jupw-
Gwynpwdé wbdwlg pd2yulwb hGunwgnunnepnilp nwnwywb pdyh
Ynnihg' wpnn £ hwbnhuwGwy |nipe Gpwpfuhp ubnwywh ninGégnipjw
Jwi Jwwn ybpwpbpdnbph JGpwptpwp uncin dwnOnepjwb nbd: Pwgh
npwlhg, wwnpg t, np Gpp nhinnp dtpdnud £ ghGEyninghwlwb hGwnwgn-
wnnipjwlb GOopwpydt, Gpw GUwwndwdp sh Ywpnn nd Yhpwedb, L
pdhzyGtipp G2dwé htinwgnunnepynclp s60 Yupnn hpwlwbwglb:

21. 3hdp plnnibGind JGpngpywip™ “wwmwpwlp qunlnd £, np
Ophwjl wylb thwuwinp, np nhdannp ghGGYyninghwlywb hGunwgnuinipjwb
Guuwuwnwyny wnwpytb] £ hpqwlnwlng hp dGppwlwdwl wnwohlt L
yGpohb onp, sh hwulnid nwdwOnipjwb GJwquagni)t uwhdwbhG, npp
UnGytGghwh 3-pn hnnwéh hdwuwnny hwbqbglnud £ Gwuwnwglnn
yGpwpbpdniGph:

UlppptGwpp b UppniGlG pannbd Pnipphwyh (Akpinar and Altun v.
Turkey), 56760/00, 27.02.2007p.

76. ...wOdhath £ wyh, np UGnip Unibuyghh L Tnqub UppniGh
wlwbelbpt wdpnnonitpjwip Jwd dwuwdp Yunpdbp G0 Gwfupwl
Gpwlg dupuhGGtpp nhdnnGGphG yGpwnwndlbp:

78. ...0wndp0Gtph wlnwiwhwwunwip Yuwwwpdbp £ wl dwiw-
Guy, tpp npwlp qubytp G0 MbGnnipjwlb wGyunwbgnipjwl nidtiph
dnun:

81. ...NwunwpwGl wb Ggpwywgnipjwlb £ hwbgnid, np Ubnip
Unt Gulyghh L Mnqub Upnibh wywbeltpp Yunpybp G0 Gpwbg dwhhg
hGuwn:

82. Pwgh npwlhg, Mfwwnwpwlp UnGytlhghwih 3-pn hnnywép tip-
ptip sh Yppwrb] nhwylt wlwpgbint yuwwygnepjwip: Uniyl Mwjwwnp
hwiwdwjlnud £ wju dnuinbigdwlp® qunbbny, np dwpnyuwihlG npwyp
UwhwOhg htwnn JGpwlnud £ L, hGnbwpwn, Juwwn JGpwpbpdniGph
wpabelt wjlbu sh tnwpwdéynid nhwylbnh ypw, npwhuhp hwinhuw-
gk 60 UGjnip UntGuyghlb L Mnqub Upnilp, waywfu ywwnwnpywé qnp-
onnnipjwl nudwnipyniGhg:

83. Mwlhg hGwnlnid £, np wyu Yuwwygnipjwip 3-pn hnnjwéh
fuwfuinnud intinh sh nLOGgt:

3. 3ngbpnidwwh htwnwagnunipynilp

Pnuinwl U Muywa plnn&d Ujuinphwyih (Botka and Paya v.
Austria), 15882/89, 29.03.1993p., DR 74, 48
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3. ...3wba0wdnnnyp qubnid k, np thnpdwgbiin U.-0 wnwohl nh-
dnnh hngbywl wnnnonipjwl ybpwpbpyw; Ywpshpp Gwfuwwwnpwu-
b tp wypb N.-h nbd hwpnigwéd ppbwywb Jupnyph 2powlwyib-
pnid, npp Juuywdéyned Ep wrwehl nhdnnh, hGswbu Gwb hp Gnpnp
GUwwndwdp fuwpnwiunipntd Ywwnwpbne 069: Mpl N.-h nbGd dGnwn-
pwlpGbph pyntd pwpdpwgytby tp Gl nhinnh hnqGlwb wpnnonipjw
hwpgp:

Jwbébwdnnnyp Gpnid £, np pGGwpyynn Ywpshph Guwfuwwwin-
pwuwinntdp sh wwhweb] pdhoy U.-h ynnihg wnwohl nhinnh nplk
Qwulwynp hGwnwagnunnipjnih: Uwubwynpwwbu, Gpp 1988p. hnywnbu-
ptphG pdhpy U.-hG npwbu thnpdwqbinn Gawlwybinig hGwnn wnwohl
nhinnp dbpdtp £ hGunwgnnnipywb Gopwpyyty, nplut wy, ophlwy
hwpywnpwywb dhong sh Yhpwndti... hwbhg pwgh, pdhzy U.-0 dwu-
OGwygt| £ qnpép pGhnn nwwnwdnph Ynndhg wnwohl nhinnh® 1989p.
thtitnpdwinh 1-h hwpguwpbbnipywlp, nph plpwgpntd nhdnnp sh hpw-
dwnyt L Ywindhb wwwnwufuwGt] £ thnpdwqbinh hwpgbphG: UJGha,
thnpdwqbiinp 1989p. wwphhl hwynGwdé hp Yupshpnid sh dwunlOwG-
261 wnwghl nhdnnh Ynndhg hpwywlwl phpwgwlwnghl dwulwygb-
(nt hGwpwynpnipjwlp fungplGnnunnn nplt pwguwuwywb hwbquiwlp:

Uju dwulwynp hwbquiwbpbbpned, Iwbdbwdnnndp qulnud L,
np thnpdwgbiwn U.-h GowlwynidlG wnwohl nhdnnh hngblwl wnnn-
ontpjwl YyGpwpbpjwy thnpdwghwmwlwhb Ggpwywgnipyntl Gwfuwwwn-
pwuwnbint hwdwn, sh hwinhuwlnd UnGytaghwjh 8-nn hnnywéh 1-hh
dwuh hdwuwnny nhinnh wGabwywhb Yywbph hpwynilph fuwfunncd:

Mnpdwl plnnbd LehwuwnwlGh (Worwa v. Poland), 26624/95,
27.11.2003p.

82. twwnwpwh plngénid £, np hwlgwagnpénipjwb dby dtnwnn-
ynn wbdh hnqblwb wennonipjwl YGpwptpjw) hngbipnidwywb Ggpw-
Ywgnipntd wnwint ywhwlel wOhpwdbyn dhong t, npp Ynsywd
wwunwuwbbint wjt wGdwhg, nyptip Ywpnn G0 hwbgwlp Yuunwpb®
wnwlg hpkbg hnqbywl Ywpnnnip)ntGGGph wdpnnowywb inphpwwbin-
Owa: hOsut, wGwnmwlwb hpfuwbnep)nibbtiphg wwhwOedned £ Gowh op-
ongObp Yphpwrb]” wnwlg fuwfunbint wpnwpwgh hwjwuwpwynnip-
jnilp, npp wbwp £t wwhwwadh wGéh hpwynibplbph, dwubwynpw-
whu wadlwlywb Yuwbph wGsbrGifubhnpjwl, L wpnwpwnwwnnip-
Jwl wwwnwsd hpwywbwgiwhb ahol:

83. Unyl gnpényd Nwwnwpwlp qulnid £, np wyn hwjwuwpwy-
nnipjntlp sh wwhwwOyb: fwnmwlywb hpfuwbnepjwb GEpyuwywgnighs-
GGpp dGY nwunwpwlh nmwpwépwihb plnnwunnepjwb GGppn pwgihgu
Ywpd pGndohonudGbpny nhinnhg wwhwbek) GO GGpwpydbp hnqbpnt-
dwywl hGunwgnunnipjwl L, h (pnudlb npw® GoJwdé hbGunmwgnunnep)nil-
GtphG GGpwnydbint hwdowp Gpw qGwgwé Jwjptiphg Gw dh pwh wa-
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qwy ninwpyytl £ wnndd® wyl ywndwnwpwOnepjwdp, np nwwnwpwbh
wyn wwhwGpbtpnid hGinwgnunnipjwb nplk on sh GowGwyyk ...

84. ...Nwuinwpwp, sGwywé pwqlwphy ytatipha, npnlgnid nhdn-
np GGpgpuwdywé t bnbi, Ggpuywglnid £, np nwunwlywb hofuwbnep-
Jnib0tipp s60G gnpétip hwynip wwwnpwsdh: Mhonnh widGwywh Yywhph
hpwyniOph fuwhunnedp, hnbwpwn, wpnwpwgywé sh bnbi:

4. UGnwnpuih dwulwygnipjudp ntwph wmtnh qGGanipniG
Juwwuwpbip

NGohptya pannbd Pnipphwih (Demiray v. Turkey), 27308/95,
21.11.2000p.

46. ...%wwnwpwlp Gonud t, np hfuwlnegyniGGbnpG hpnp wtiwp &
qUwhwwnbhl pGGwpynipjwl wnwpyw qhGynpuywb qununbGwpwbh
pGGwpyynn wnwpwép dnwnp qgnpétiint hGwpwynp rhulytipp™ hwyydh
wn0GnY Iwpwwplbywb @nipphwynid hpwyhdwyh wbywynilnipne-
Gp: Ywnwywnpnipjwb Ynnihg GEpyuwjwgywé nipjuqdwihl pwnpuinbigh
hwiwdwjlt Unhdtwn YWoppt)p wwypjntbh dwiwbwy qubyt| £ ghGyn-
pwlwl qununlwpwbh nmwpwéphg 1 0 htnwynpnipjwl Yypw, dhGsnkin
Gpwh ninbygnn Gpynt nunhlwbbbpp quGdtp GG 30 4, huly Gppnpnp
50 ¢ htnwynpnipjwl Yypw® dbwynnpbiny hwjwuwpwupnib GrwGyyndh,
nph YGhGwnpnGnud Gnby £ ghGynpwlywb qununbwpwln... Ywrwjwnnip-
jwh Ynniohg Gowl pGpwgwlwpgoh wwwndwnlbph JbGpwpbpjw) pw-
gwwnpnipjwl pwgwlwynipjwl, hGswbu Gwl Uhdbwn YGdhpGh wwow-
wwOnipjwl hwiwp wy dhongltin dtnGwnpywé s hGLnL ywjdwbhs-
nniyd, hGs0 whpuntuwthGhnptb hwGqbgnt £ nupe fuGnhplGbph, MYwnw-
pwlp Ywpnn £ dhwyG Ggpwywglbi, np hpwywunt ywnnbwwmwp wi-
AdhGp b0 dtnGwnytip wybGwhuh dhenglbp, npnlp, nnowdwnnpbl nwwnb-
(nt nGwpnty, whbwnp £ ywanwywlthb nhdnnh wintulnild uwywnbwgnn
Junwlghg:

47. 3Ginbwpwn, twnwpwbp gunlnid £, np dwhywb hwpgned MG-
nnipjwl wwwnwufuwlwwnynipjntGd weyw E: IGnbwpwp, wju Juw-
wuwygnipjwip wtinh b nlbbghbp UnGytGghwih 2-pn hnnjwéh fuwfu-
nny:

5. 3wnnpnuwygnipntbatph ytpwhuynnnipjnilp

LninhG plGnn&d Cybjgwppwyh (Liidi v. Switzerland), 12433/86,
15.06.1992p.

38. NMwwnwpwp Gonud k, np 1984p. dwpwnh 15-h0 nhdnnh gnpény
Gwpubwywb pGGnipynth uyubijhu LndGGh CpowluwjhlG nwwnwpwbh
qnnép pGGnn nwwnwynpp Onyylwbiu pnuyjwunpt) £ ybGpwhuybp Gpw hb-
nwfunuwjhb funuwygnepyniGbtnp...
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39. UOYwulwé, htnwhunuwjhb punwdlbpp hwinhuwgt| G0 dhowd-
nnipntl ypb Lninhh wGabwlwh Yywbphb L hwnnpnwygnipjwp:

LAwb dhowdwnnipynilp sh Ywpnn hwdwnpyb] unGyGaghwyh fuwfu-
wnd, Gpb wyl Juwwnwnynid £ 8-pn hnnwéh 2-pn dwuh ywhwbelbtinh
wwhwwbdwip... LGGwpyYynn dhongh hpwlwlwgndp hhdbywé t tinkg
PtinGh Lptwlwl nwwnwydwpnipjwl optGugpph 171b L 171¢ hnnywé-
Gtph Ypw, npnGg hwdwdw)a® ...wGqwd GwpuGwywb pGGanipjwlb thnt-
(nty, Gpt wnlyw £ hhdGwynp ywwndwn Ghpwnpbint, np Juwnwpybint
GG ppGwlwl hwGgwhplbp: Pwgh npwihg, w)l Gywwwy t hGunwwG-
nnud «Ywlhutp hwGgwagnpénipynitGGbpp», L Ywwnwpwlp sh Juuhw-
6ncd, np wyl wbhpwdtn tp dnnnypnwdwpwlwl hwuwpwynepjwb
hwdwp:

unihli plnnbd Cybjgwphuwyih (Kopp v. Switzerland), 23224/94,
25.03.1998p.

73. bGsLt, Ywwnmwpwlp unyyl gnpény Gwwnnid £ hwlwunipynilp
thwuwnwpwOh® npwbiu gnpény Gppnpn Ynndh, ybpwhuynnnipjwb dw-
Gwlwy dwulwaohunwlywl wnwybinipntGbtph ywunwwbnpjwb yb-
pwptipjw] optiGph wntpuwinh L ypwyunhywjh dhol: Gpb wlqwy Gwfuw-
nGwuwjhl hpwdniGpny dLwdnnyt) £ hwdwiu Yhpwrdnn wyb uygpneb-
pn, nph hwiwdw)t hpwywpwlwywl dwulwghwunnipjwl wnwybijnip-
Jnilp nwpwéyned £ dhwyl hwutnwpwbh L Gpw JunwhnpnGtph dhol
hwpwptpnip)ntGGbph ypw, optlpp hunmwynptb sh uwhdwlnd wya,
pb hGswbu, hGs hwhqwiwbpbbpnid L nud Ynnihg whwnp £ hpwlywbwg-
yh wwppbpwynidp nwunwydwpnipjwl Yynnoh indwé gnignuiltiph hw-
Gwdwjl  thwunwpwlh  wpfuwnwlph L thwunwpwlnipjwb hbwn
suuwdwé Juppwaqdh dhol:

74. Luwfubwnwy, thwuwnnpbl, qupdwlp b Wwwndwnend wjyl, np
wju gnpénnnipjwl Jwwwpnudp wbwp £ hpwywlwgyh Onuwnwyhl
gpwubtiljwyh ppwywpwlwywb pwdbh wwwmnlbwwnwnp wadh Ynnihg,
npp hwlnhuwlOnd £ dGnwnpwlph Y4nnyd, wnwbg wilwfu nwwnwynph
Ynnihg ybpwhuynnnipintl ppwywbwgbbint, uw ybpwpbpnid b hwwn-
Juwwbu thwunmwpwlh L Gpw Junwhnpnh dhole funphpnuiywhwywb
hwpwptpnep)nLGGtiph qunubh ninpuinpG, npG wadhpwywbnpth wnGs-
yned £ wwunwwbnipjwb hpwyniGphG:

75. 3wyhpd’ 2ytjgwpwywl hpwynilpp, agpduwé, pt sapyuo,
hunwy sh dwwnlwlnud wju Juwwygnipjwip h2fuwlnepjniGbtiph
qnpénnnipjntGGGph uwhdwGGEpG nu dubipp: 3Gwnblwpwp, wypb Unthp
npwbu thwutnwpw(, sh nbbghbp dnnnypnwywpwlwl hwuwpwynip-
jnLlnud optiGph qbpwywynipjwidp  wwhwbpynn  wwunwwbnepjwb
GJwquantyG hGwpwynpnepjniG:

3GwnLwpwp, ntinh t nObgb| 8-nn hnnJwéh fuwfuwnned:
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6. Skuw-awjhGwaqpnii

@.9.-0 U 2 3.-G plnnby Uhwgjwy Pwquynpnipjwl (P.G. and
J.H. v. United Kingdom), 44787/98, 25.09.2001p.

38. Lwlh np nyjw| dwiwbwy sh tint| qunubwagpdwb uwnppbph
yhpwnniip Ywpquwynpnn GGpwbwnwywb onpkGp..., unyl gnpény vh-
pwawnnipjnilp sh Gnbp «optlph hhdwb Ypw», hGswybu nw wwhwby-
ynud £ UnGytGghwyh 8-pn hnnwéh 2-pn dwuny, b, hGnbwpwp, ntinh
t nLObgt 8-pn hnnwéh fuwtunndd...

62. ...Nw Gwlwyncd k, np nplk Gynipwyulb tnwppbpnepynib sh w-
nwowlntld wjl dwiwlwy, Gpp dwjlwagpnn uwppp Yhpweyned £ w-
nwlg wGdh hdwgnipjwl Ywd hwdwdédwilnipjwl, nunhywbnipjwl
pnyjiinynipjwl hhdwl Jpw: Ipdlbwpwpwihb wylb uyqpnibpn, np Gep-
whwnmwywb hpwynilpp whwp £ Gwfuwwnbup ww2unwwbnepynid qunun-
Gwagnpdw0 uwpptiph oguwgnpéiwl dwiwlwy hGpbhpwysnipjnilhg L
swpwwhniihg, wju hpwyhdwyned wpnwpwgywsé k pynid:

Obtppa plnnbd Uhwgywy RPuwquynpnipjul (Perry v. United
Kingdom), 63737/00, 17.07.2003p.

47. ..Ywwnwynpp qunlnud £, np welyw GG pGpnipyntGGEp, npnGp
yGpwptipnid G0 nuinpywbnipjwl Ynnihg Lptwlwl nunmwywnnepjwl
optilgpph D.2.11, D.2.15 L D.2.16 ywpwqnwdbtph Yhpwrdwbp (Gnuy-
Guwgiwl hwiwp nbGuwdwwwytbp Yybpglbine L oqunwgnpétipnt ytpw-
ptipjwy), npG wybhwynnptb Yybpwptpnud £ GpwGg Ynndhg Gywpwhw-
Gnud Yuwuwwpbine hwdwn nhdnnh hwdwdw)lnepjnilp sunwOwind,
Gpwl wyn dwuhb sinbnbYwglbintt L wrtpGudwl dwiwlwy nw og-
nwagnnobnl, L wyn Juwwwygnipjwip Gpw hpwyniGplbpp wwpgqw-
pwlbntt (Owulwynpwwbiu, nhnt] tnbuwaqpnipyncln, dfuwnb] npw pn-
Jwlnwynipjntlp L wwhwbebi], np inGuwgpnip)nilp yywbtph nhunbint
plGpwgpntd GGpYw hGh hp thwunwpwp): Lepwbwnwlywh nwnwnwi-
GGph wju nwuwnnnipjntGGbph nyup GGppn, Ywwnwpwlp sh wpnn,
uwlwyl, Ggpwywglty, np nhdnnh gnpény hpwywlbwgywd dhenguw-
nniilbpp 60 hwdwwwwnwufuwbnud GEpwGunwywh opGhunpnipjwl
wwhwbolbnhG:

dwl dnlnbiG planntd  LhpnbnjwlnbGbph (Van Vondel v.
Netherlands), 38258/03, 25.10.2007p.

41. ..nhdnnp pnnnpwnybp £t hp wGdbwywb Ywhph hpwynelph
fuwpunnudp® wyb Yuwwygnipjwip, np hp pwqiwphy (hGrwfunuwjhG)
funuwygnip)niGbGtpp wnh M.-h hbwn dwylwaqnyt) GG ytpohGhu Ynnihg,
dwylwapnn uwpph dhongny, npp nipdty £ wnl M.-h0 Uqquyhl nuwnp-
Jwlnipjwl GGpphG pGGnipynLGGEph Jwipsnipjwl Ynndhg, Gpwb Gubl
Ugquwjhl nuinhywlnipjwb GepphG pGGnipyniGGGph Jwpsnipjwb Ynn-
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uhg gnignudltip G0 wnpybp nhdnnh hGwn Jwpdnn funuwygnepjniGGtinh
pnjwlnwynipjwl ybpwpbpjwy ...

53. PLL Mwunwpwlp hwulwOnid £ wyl wGdh thwunnwgh ndyw-
pnipyntGGEpp, nud GwhuwptGwlywb dwpdhGGbpp s60 hwdwwnned, Jud
ny JwputOnud £, np s60 hwdwuwnw, L Ywphp E wpwowlnid hwutnwwnb-
(Nt wyn dwpdhaGbphb wnpynn hwaybngnipyntGGtpp, wyn wywwndwneny
Gowl wGép Ywpnn b Yuphp nbGOw] wnbGuGhywywb wowlygnipinil
unwlwint wyu hpfuwbnipjntbGlbphg, sh Ywpbh wub), np h2fuwbnip-
JnLGGGph Ynnihg Gowh wowlygnipynil Gwfuwwnbunn npnypp sh wnwo-
Gnpnynd hGplGhpwy qnpénnnipincbbtph nbGd hpwywywhb Gpwptupp-
Gtp Gwhuwwnbunn YuGnGGbpny: Lw wyb Ywnpshph t, np pnnnpwnyynn
dhowiwnnipjwl Juwwygnipjwidp nhinnhl sh wpwdwnpdbip wwaun-
wwbnipjwb GquwquwagntyG hGwpwynpnep)ncl, npp Gw wbiwnp £ nlGGGup
onptibph qbpwluwynipyntGh pGnnibnn dnnndpnwywpwywb hwuwpw-
Ynipjnclned:

54. dtipngpjwih (nyup GEppn, fwnwpwlp gunGned , np wju nbiw-
pnid dhowdwnnepinilp sh tinkp «optilph hhdwG Ypwy»: Wu Ywndhpp
Nwwnwpwbh hwiwp pwdwpwn £ wubing, np wnbinh £ nlbbgbp UnGyka-
ghwyjh 8-pn hnnywdh fuwfunncy:

PhynyG pGnnb&d NniuwunwbGh (Bykov v. Russia) [GC], 4378/02,
10.03.2009p.

77. .. bGwnwdwpnipjntlp yhdwnyty £, np hGrwfunuwjhG funuwy-
gnipjntGbtph yGpwpbpjw] wew YuwpquynpniudGtpp s60 mwpwéynid
nwnhnplnnibhs uwnpbnh dpw L s60 Yupnn wlwinghwny Yhpwnybi
npwlg Gwwndwdp: b hwywrwyb npwb, wjb Ywplnptp £ wyn Gpynwup
dholi wnyw wnwpptpnipyntbGlGtpp” GG nY, np nwnhnplnniGhs uwnpptiph
Yhpwndwl hwdwp nwunwpwbh pnynynep)ntlp sh ywhwGoynid wyh
wwuwdwneny, np wju wnbubninghwl wnlw Ywpqwynpndlbph uwh-
dwabbphg nnipu b Wuwhuny, Ywnrwdwnpnipynilp qunbg kE, np Owbpw-
inhy-hGunwfuniquywb gqnpénnnipyncGltinh dwuhlG onpkGph 8-pn pwd-
Gnud sOGpwnywdé pudwb nbfulGninghwjh Yhpwenedp sh hwlnhuwGned
wyn optiGpny uwhiwbywé ywhwbelbph wnwpyuw:

78. Ntwwnwpwlp wbnnd £, np wyb dwiwlwy, Gpp hwnnpnwy-
gnipjnLbbtiph puntdp Yuwnwpyned £ nunhywbwywb pGanipjwb Guw-
mwlybtph hwdwp, «optlpp wtwp £ pwjwlwbwswih huinwy (hGh pw-
nwpwghttpht hwiwwywunwufuwb gnignudlbp nwint hwdwp wyb
hwlqwiwbpbtph L wwjdwGGbph JbGpwptpjwp, npnGgnud wybunwyw
dwnpuhGhtpp thwgnpwé G0 nhdbp wodGwlywb Ywbphb L hwnnpnwy-
gnipjwl qununGhnipjwlp yGpwpbpnn wju qununbh L Junwbgqwynn
dhowdwnnp)nilpy»...

79. Ntwwnwpwbh Ywpshpny™ wyu uygpnilplbpp hwjwuwpwwbu
yGpwpbpnid GG nwnhnplnnibhs uwpptph YhpwrdwbOp, npnGp hpthg
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dhowdwnhs plniypny L wunhdwlny thwuwnnptb Gowb GG hGrwiunuw-
JhG unLiGph:

80. UnrjG qnpény nhinnhG wpwdwnnyt) £ Gwg wywunwwbnip-
jnil wylG Jwpnypny, nph pGpwgpntd pnyjwwnnygb b hpwywGwgybp t
dhowdwinepntl d.-h htn Gpw hwnnpnwygnipyntGGGphG: Uwubwyn-
pwwbiu, Showdinnipjntlp pnyjwwnpbine hbn Juwywdéd h2fuwbnip)nil-
GGph ophGwywl hwytgnnnipintip wwydwlwynpdwdé sh tinGp nplk
hwlqwdiwbpny, L npw hpwlywlwgiwb uwhiwbGtnph no dLbipp hunw-
ytgywds sb0 Gnb. nplt wyp wpwbdGwhwwnniy wwnwwlnipjwlb dh-
ong sh OGwfuwwnbuybi;: Mwnwwbnipntlt wwwhnynn wnwGdbGwhw-
wnnity YuwpquynpnudGbph pwgwlwinipjwl wywjdwbGbpnd twnwpw-
Gp sh pwdwpwnyned Gpwlny, np, hGswbu ypdwnyyt) t Ywnwdwnnip-
Jjwl Ynnihg, «owbtipwwhy thnpdwpwnpnipjntlp» nwwnwlwb Yunpgny
wlophGwywl swlwskint L npw wpnyniGpbbpp npwbtu wlophbGwyw
swlwwwphny dtnp ppjwé wwwgnijg wlpnijwwnntbih dwlwsknd
nhinnh hGwpwdnpnipjntlp pwgwnedned £ ybpnbzjwp wwndwnbtipny:

81. Ywlhg pfuncd k, np «owtipwwnhy thnpdwpwnnepjntGGbpned»
wnwbdGwhwunniy L dwlpwdwub Ywpgwynpnidbbiph pugwlwynep)nt-
Gp sh wwwhndbp hwiwwwwnwupuwb wywounwwbnegjnttd hGupwynp
mwpptip swpwywhniilbiphg: IGnLlwpwn, npw Yhpwenwdp tnby £ hGp-
Ghpwy L sh hwiwwwwnwufuwbb] ophGwywbnipjwl wwhwbeGEphG:

82. twwnwnpwlp Ggpwlwglnid £, np nhdnnh wGdbwywh Yywbphh
dhowdwninip)ntlp sh tintp «onptlphlt hwiwwwwnwufuwb», hGswbu nu
wwhweynid £ UnGytGghwyh 8-pn hnnywdh 2-pn dwuny:

7. Qunubh gnpéwlwbbp

LninhlG pannbd Cybjgwppuwyp (Liidi v. Switzerland), 12433/86,
15.06.1992p.

40. ...uny0 gnpény qununbh gnpéwlywiObph oguwagnpénil w-
nwGAh0O Ywd htnwfunuwjhG funuwygnipjniGbtiph puncdbtiph htin dGY-
wnbin, 8-nn hnnywdéh hdwuwnnyd sh wantp wGdGwywh Ywbph Jpw...
[@nGhh qnpénnnipyntbbGnb hpwywlwgytp G0 5 Yg YnYwhGh hbwn
Juwwywé gnpéwpph 2nowlwlybtpnid: YwbunnGGGph h2fuwbnep)nlGGt-
pp, npnlp qgniwgytip thG QGpdwbhwih nunplwlnipjwl Ynndhg,
pGunpt GO Gpanud tinjwé nuinhlwbbbph® Gepgpwybine hwdowp pipw-
thongltph wwonhGh 2powlwrnipjwip gpwndnn wbdwhg 06S gubgh
utip, npnlp, GGpwnpynid £, np wwwpwuwnynid thG Gdwéd pwlwyh
pipwdhongp wnwpwdét| GYybjguwphwynid: Gnpénnnipjwl Guwinwyh k
GnGl hpwglnnGtphG dGppwlwi b pdpwihonglGtph hwGdGowh wwhha:
@nGhG wyn wWwwdwneny Ywwyb) £ nhdnnh htw, nd wub) tp, np www-
pwuwn £ GpwG 200.000 2yGjgwpwywb $pwbyny 2 Yg Ynywhla Juwdw-
nt|... ynl LninhG wbwnp b wnbnywy hGep, np Gepgpuwydwé £ @dpwdh-
ongObph dwuhG optiGph 19-nn hnnywény wwwndtih hwdwpynn hw-
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gwagnpénipjwl ube, L, htunblwpwp, Gw Jupnn tp weGsybp qununbh
qgnpéwyw] hwlnhuwgnn nunhlwbnipjwb wpfuwwnmwyhgltph htiwn, n-
nnbg Gwwwnwyp, thwunnpbl, Gpwbg dEplwgnedb tp |hGGnL:

Sthpubhpw nb Ywuwnpnl pannb&d Mnpunniquwi hwigh (Teixeira de
Castro v. Portugal), 25829/94,09.06.1998p.

37. Unwohl htpphlt Mtwwnwpwp Gonud £, np unyb y66p wnwpptip-
ynud £ LninhG plnnbd GyGjgwphwih qnpédhg... npnud nunhlywGp Gp-
nnud tp inyt, gqnpép pGann nwwwynpp wlwnbnuwy skp Gpw wnwpb-
(nipjntbhg L Gybjgwphwih h2fuwlnipyntGGbpp, wnbnGywgywé |hGatiny
QGpdwbhwih nuinhywbnipjwb Ynndhg, ulub] tht GwhubGwywb pGanip-
JniG: NuinhywGGEph nbpp uwhdwbGwdhwyynid tp quinunGh gnpdwlwih
thwanpnipyniGGtph hpwywbwgdwdp:

38. Unyl gnpény... Ywnwydwpnipynitlp sh wnkip, np nunhlyuGGs-
nh dhopwdwnnipjntGb hpwywbwgyb) £ npwbtu pipwihenglbph wwoph-
Gh 2powlwnnipjwl nGd wwjpwnh dwu, npp yepwhuyyned bp nuinw-
ynph ynndhg: Mw sh Grwbwynid, np hpwdwunt wwwnnlbwwnwp wo-
&hGp nuGtigh GG (nipe hhdGwynpnd wn wyl, np wpb Sthpubhpw nk
LUwuwnpnb pipwdhongltiph wwophlh 2powlwnnipjwdp £ gpwnyned.
wnwyb| Lu, OGw sni0h hwbGgwynp wlgjw| L Gpw bpwpbpjw nplt
Gwhubwywa pGGanipynch sh uyudtp: Phwpyt, Gw hwynGh sh Gnb nunh-
ywGGbphG, ndptip uyub GO0 hwiwagnpéwygb| Gpw htn L.U.-h L D.O.-h
dhongnd...:

Pwgh npwbhg, pipwihongltip nhdnnh wnwbp s60 quGyb). Guw
npwlp dtinp t pbipb| Gppnpn wGdhg, ny, hp htipphl, npwlp &tnp tp
ptipt| 06y wy| whéhg... 3Gpwanyylt nwnwpwbh nunwyadnned Lu... sh
Gpybig, np dbppwlwdwld wwhpl nhdnnp Onwn bnbp £ wybh 2wun
pipwdhong, pwl nunhlwlnipjwl wfuwwnmwyhglbpp fulnpbp tha,
hGwnbwpwn, wjb qGpuqubgtb| £ nunhywbnipjwb uwnpwé hwbgwagnp-
6nipjwl swihp: QU npbt wwwgnyg h hhdGwynpndb Ywnwywnnip-
Jjwh wyh thwuwnwnyh, np nhdnnhG npnbp £ hwOgwlp Ywuwwpt: Uyu
hwlqwiwlpltphg whfuntuwthGihnpbb pfuncd £, np Gpynt nunhywG-
GGpp s60 uwhdwOwhwyyt] ypb Sthpubhpw nbt Ywuwnpnih hwbgw-
Unp gnpénnnipynclbtiph wwuhy pGlnipjwdp, wy| wylwhuh uppwghd
G0 npulinpt, npp npnb| £ hwGgwbph Ywunwpdwb: deppwwbiu, fwnw-
pwp Gonud £, np GEpwGunwlywb nwunwnpwbGtnb hptbg npnznedbGbpnid
gt GG, np nhdnnp nwuwwwpuytb] b hhdGwlywbnid Gpyne nuwinh-
YwGGEph gnigincGpltnh hhdwl ypw:

39. Pninp wyu hwlbqwdwOpGtph [ nyup Ghppn, Mtwwnwpwbp Gg-
pwywglnid t, np Gpynt nuinhywGbtph qnpénnnipjniGbtpp s60 hwdw-
wwuwwufuwbb] qunubGh gnpdwywGtph qnpénnnipntGGGphG, pwGh
np Gpwlp npnbp 60 hwOgwbph Jwwnwpdwl, L nghGs pniyp sh wwihu
GOopwnnb, np wnwlg GpwGg dhowdwnnipjwl wyl Yywwnwnybp: Un
dhowdwnnepjnibp L npw Yhpwnnidp yhdwpldnn ppbwywb Jupnepbtb-

158



pnid” Gowbwynid £, np h uygpwlt nhannb huwwn gpyywé k tnki| wp-
nwn nwwwpltnipjwb hpwynilphg: IGnbwpwp, nbnp t niGkgb| 6-nn
hnnywéh 1-hG dwuh fuwfuwnncd:

bwjwpnpnl pGnnb&d Punwhwyh (Calabro v. Italy) (dec.), 59895/00,
21.03.2002p.

2. .Nwunwpwp Ganid £, uwuyG, np unyG gnpép tnwppbGpyncd £
Sthpubhpw nb Ywuwnpnih gnpéhg... Uniyb gnpédny... qununlh gnpéw-
YwhG hwynGh £ nwnpdtbp 0hwyb wyl, np Gwiuwwwwmpwungnid b oGé
pwlwynipjwip pipwdheonglbin GGpdnénd L Jwdwep... wwyw nhan-
np ubithwywb guwbynipjwip hGnwdw)bt) t Anpqbbhh, Gpwh npnawyh
gnidwn t dwpb] L ugowybpwb hwlnhwnud GEpdniédwé 46 Yq Yn-
YwhG pGnniGEnt hwdwp: Yw Yuwnwpbihu Gw gnyg b wnydb, np Gep-
ggqu{wé E pdpwidhongltph dhowqquihlG wwophbh 2nowlwnrnipjwl

9:

Pwgh npwbhg, hGswbu YMwnwpwbb wpnth G26) £, qununbh qnp-
Swlwibtph gniginilplbpp s60 hwOnhuwgb] nhinnh nwwnwwwpwn-
dwa Jsenpny qnpénG... b (pndl npw, nhdnnhG hGwpwynpnepynch &
wnpybp Uppwbh ptwlwl nwunwpwlnd Junpnyph pbpwgpntd hwp-
gwplOb] wy nuinpywGGbph, ndptip dwulwygb| GO gnpény Gwfulw-
ywh pGOGnpjwlp, L wwpqupwOb nunhlwlwlwlb qnpénnnipjwl
pGniypp, npp hwhgbignpti £ Gpw dGppwywdwbp L Gpu GYundwdp Jw-
nniypbtiph hpwwlwgdwn:

Wu hwbqwdiwlplbbpnid sh unbh Ggpuywglbp, np QnpgbGa hnp
qnpénnnipjntGGtpny npnby £ hwGgwlph Ywwnwnpnidp, Ywd np hwyw-
nwy ntwpnid hwbgwlpp skp Yuwuwnwnybne: IGnbwpwn, Htwnwpwlp
qunbnud E, np Qnpgblp sh uwhiwlwquwgt) hp' npwbu qunwnbh gnp-
owlwih, gnpéwnnypbtph hpwywbwgnidp.. L, hGnblwpwp, nhdnnp sh
anyyti| wpnwn nwwnwpellnipjwl hpwntlphg:

NwiwGwniuwul pGnnbd Lhinjuiyh (Ramanauskas v. Lithuania)
[GC], 74420/01, 05.02.2008p.

63. ...Lbpwbwnwywh hofuwbnipynGhbpp s60 Yuwpnn wquwunybp nu-
inhywbbGGph qnpénnnipntGGGph hwdwnp ywwnwufuwbwunynipyntbhg
ninnwyhnptb thwunwpybing wyb, np nuinhywbGEpt hptbtg wwpunw-
walnipyntGGEph ppwywlwgiwl dwiwlwly gnpéb| GG npwbiu «dwu-
OGwynp wGé»: Iwnyuwbu Yunplnp £ wyl, np h2fuwbnip)niGGEpp wbnp
b unw0a060 wwwnwufuwOwwynipjnilGp, pwOh np  gnpdnnnipjwl
uygplwlwb thnip... ppwywlwgyt] £ ppwdwywb nplf uvwhdiwbw-
thwlwb uwd nuunwywb yGpwhuynnnipjwl pwgwywynipjul wwyj-
dwabtpnd: Pwgh npwlhg, ophGwlywbwgbbiny wyn dnnbh Yhpwnent-
Up L wquuwagptind U.2.-hG ppwlwl wwwnwufuwlbwwnynipjwlb pn-
tnp &utphg” h2fuwlnipntGbbnlh ex post facto ophGwlwlGwgpt] GG
Gwpubwywh pGanipjwl thnip L Yhpwnebp npw wpryniGpGtnp:
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64. Yhwlhg pwgh, nput pwwpwp pwgwwnnepynib sh GGpYuw-
Jjwgybip wn wyh, pb hGs ywwndwnbbp Yuwd wadGwlwh nhnuwwndwn-
Gtp Ywpnn EhG unpwb) U.2.-h0 ubithwywl gwbynipjwip htinwdw)Gb|
nhinnhG® wnwbg Gpw Ytpwnwubtph nipwnpnipynilGp npw Yypw hpw-
yhptGint, Jwd hGsne Gpw G4wwnidwdp Gwutwywb pGanipjwl thnepned
dtnwnpwap sh GGpYwjywgyb...

65. Mwlhg hGwnbnud £, np Lhindwjh h2fuwGnepyniGGbpp™ UnGyto-
ghwjh hdwuwnny wwwwufuwlwwnne G0 Gnbp U.2.-h L 4.U.-h gnpén-
nnipjnLbGtph hwdwp Gwfupwb dnnbh ophGwywbwgnedp...

67. Iwuwmwuwnbint hwdwp, np U.2.-0 L 4.U.-0 uwhdwlGwihwyyb|
G0 «hwbgwagnpénipjwl’ nwppwywb wwuhy duny pGanipjwdpy, -
mwpwlp wbwnp [ winpwnwrlw hGnlw|; hwpgtiphb: Lwjulwnwy,
syw nplt wwwgnig we wyl, np nhonnp GwhuyhGnid hwGgwlp £ Yw-
wmwpbi, funupp Jbpwptpnud £ dwulwdnpwwbiv, Yneniwghnb hwbgw-
gnponipjntGlbphG: Gpynpnpnn, hGswbu gnyg b inpwé hGnwfunuwhG
hwnnpnwygnipyntGlbph punwdGbiph yGpdwbnudbbpnd™ nhinnh L U.Q.-
h pninp hwlnhwnuiGbpp Yuwywgb] GG JGpohGh Gwiuwdtnbnipjwip
..pEL Ywwp hwunwwndb) £ U.2.-h L J.U.-h Gwfuwdbnbnipjwdp, uw-
Yuwjl nhinnhlG wybGhwjwnnpbla npnbp 66 hwGgwagnpénipjwh, phbl wnlw
sk nplk wwwgni)g, pwgwnenipjwip wubtiynutiGtiph, Gapwnntint, np Guw
Gowl Jwppwaghd npulinpbint Gwwwnwy E niGbgh):

68. Uju nuunnnnipyntGOtpp pwdwpwn 60 twwnwpwbh hwiwn Gg-
pwlwgltine, np pGGwnpyynn wGédwlg gnpénnnipjnLbbbnb whbgk) Ga
hwbgwynp Jwppwqséh vhwjlt ywuhy gnpéwnpiwb uwhdwGGGpp:

Uh hGh&aG pGnnbd Lhinyuwh (Miliniene v. Lithuania), 74355/01,
24.06.2008p.

37. ...Uwwgnygltip swl wr wjl, np nhdnnp GuhuyhGnud Yuwnw-
pt| £ nplk, dwulwynpwwbiu® Yneniwghnb plnyph hwOgwbp: hGsut,
unt)0 qnpontd OwhuwdébnOnipyntlp ywwnywab] £ U.U.-p0" qununh wo-
ah, ny, hwuywbwiny, np nhdnnp Ywwrp Ywwhwboh hp qnpény guG-
Jwih wprynilph hwuGbine hwdwn, pnnnp bt GGpjuwjwgnbp nunhlyw-
Gnupyncl: UjGnihGunl nuinhlywGnepiniGp gnpéhl Gepgpwyby £ 3wbpw-
JhG dGnwnpwph GEpywjwgnigshG, n uwGygwynnpt £ gnpéh Guifu-
Gwywh pGOnipjntbp L hGwnbb] npw hGunwaqw plpwgphb ppGwywb
Jwppwadh Yytnédwh dnnbih 2powlwybbpnd” U.U.-h0 Juuywéywih
ntu gnigintlp wnwnt nhdwg wadbnbifubhnipnil tnpwdwnpbny:

38. s Yytpwptinnud £ Gpwd, np U.U.-G nlOGgt) E nuinhluGnepjwb
odwlnwynipjntGp nhdnnht pwjwlywlwswih 066 Phlwluwywb pw-
Jwpwnpned wrwownpybne hwdwn L Gpwb tnpwdwnpyt] G0 nGuGhlyw-
Ywab dhongltp® hptGg funuwygnipjnilp dwjbwapbiint hwdwp, www
wuwng k, np wju Juwwygnipjwdp nuinhlwbneg)niGh wgnby £ nGwptiph
pGpwgph Yypw: Uwluwil Ywwnmwpwlp sh qunlnid, np nuinhlwGnepjwb
nbpp tntl £t nsy hpwdwswih®™ hwyyh welGtbind hwbgwgnpénipjntGltiph
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yGpwpbpjw) hwjnwpwpnepyntGGbpp unnigbine b ppwjwuwb L dn-
nnypnwywpwywb wbwunnegjwb ypw nwnwlwb ngnpinp Yneniwyghwih
pwjpwjhs wqnbgnipynilp YwbhuGint Gpwbg wwpunwlwbnepnip: Qw-
tnwpwlp sh qunlnud Gul, np nuinhywbnepjnilp ydnnpny nbip t nlGb-
gbiL: Npn2hg £ tinkp U.U.-h L nhdnnh Juppwaghép: Uu Juwwygnipjwip,
Awwnwnpwlp qunGnid £, np upbih b wub), np nunhywbnepyniGb wnw-
yGiwwbtiu «dhwgbp» t, pwb YwOfunpnatp hwGgwagnpénipynilp: Lpwlg
Jwppwahénp, wjuwyhund, gunGynid £ qununbh dwnwjnipjwlb 2npwbwy-
Gtpnud wylpwlny, nppwlny uwnphsGbph (agents provocateurs) Swnwi-
jnipjntlpn, L Ywpnn t npn2 wenuiny fuwfunt) UnbytGghwh 6-nn hnn-
Jwéh 1-hG dwup...

8. SkntynLpnLh mwnt ywpumwlwbnipjnilp

dwaypla pannbd Ddpwlupuwyh (Funke v. France), 10828/84,
25.02.1993p.

44. Ywunwpwlp Gynd £, np wypb dwGyphph Ywjwbwynpnidl
hpwlywlwgyty £t undnpnyph nidnd, npnpwyh thwuwnwpnptin atinp
ptiptint hwdwn, npnGp, Gpwlg Ywpédhpnd, wtiwp £ wnlw hO6hG, pbl
Gpwlg Ywpshpp thwuinbipny hwunmwndwé skp: Qqupnnubwiny Ywad
squwlywlwiny Gpwlg GUwwndwdp wy dhongbbp Yhpwet™ Gpwlp
thnpdbi| GG nhdnnhl unpwb) GEpYuwywglb) wwwgnygltp hp Ynndhg
Ghpwnpwpwp YJwwwpjwd hwlgwagnpénipniGltiph  Jbpwpbpjw:
UnynpnipwjhlG hpwynilph wnwGdGwhwwnnly qébipp... s60 Jwpnn
wpnwpuwgbb| UnGytbghwyh 6-pn hnnwdény Gwhuwwnbuwé” «Gpluw-
Jjugywé pptwluwb senwnpwbph» wjlwhuh fuwfunncdp, npp yuwwywéd
E... trnipyntb ywhwwGtnt L hpGG 0Gnwnptnca swowlygbipnt hbwn:

Qtpl plannbd  DhGwlnpuyp (Z v. Finland), 22009/93,
25.02.1997p.

102. ...Lwwuwnwyp Gpw pd2wlwb funphpnwunnibbphg Ginb(G En
pwgwnwwbu w)l, pb tGpp tp bpup nbinblwgb] Ywd hhipbip dtinp pb-
nt Ywulwdébint hp UbUY Juwpwyh ybpwptipjw: Lpwhg gniginlGpGb-
pp nyw) dwiwbwlywhwwndwdénid Ywnpnn EhG npnzhg (hGGp wjG hwpgh
wwpqwpwbadwb hwdowp, pb wpnynp bpup denwynp t Gnbp dhw)b ub-
nwywa, pb, h |pnl npwlg” wrwyb] dwip hwhgwagnpénip)nLlGGtiph
atio, hGswhuhp GG uwywlnipjwl thnpép L npw hbwn Juwydwé bpyne
hwGgwlpGtpp, npnp uwwnwnybp G0 Gwupwb 1992p. dwnpuinh19-p,
Gpp UbUd Jwpwyh pGunh npuywl wpnnibpGbph dwupl GpwG
hwjwnbh t nwndgi...

103. ...dhGwbnhwyih optbunpnipjwl hwdwdw)l™ nhdnnh pdyw-
Ywh funphpnwwnibGpht Ywpnn £ ywpunwnpdbp wpwbg Gpw’ unwg-
Jwé inbntGywuinydnipjwl hhdwl Jpw inpwé hwidwdwilnepjwl, Gpu
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yGpwpbpjwp wnbnGynipintd wnwp wun uwhdwlwithwly nbwpbpny,
Gwulwynpwwbtiv® Juwwyywsé wjlwhup 6wlp hwbgwagnpénipjntGbtiph
ybpwptipjw) gnpétipny GwubGwywb pGGanipynitl Yuwnwpbipnt L dbnwn-
pwlp wnwownpbint htw, npnlg hwiwp Gwiuwwnmbuynid b wnGwqgl
ybg wmwph dwdiybinmny wqwwnwgpyned... Lwlh np Gpwbp hpwdwnybi
G0 hwpgwpbGyt] nunhlwlnipjwl wfuwwnwyhgbbph Ynnohg, ybip-
ohGGGpu pnuinynipynib G0 fulnpt nwunwwb dwpdbhg” Lwnwpwjhl
nwwwnpwbhg, Gpwbg npwtiu yyw hwpgwpGOtnt hwdwn... Iwpgwpl-
Gnipynilp wbinh £ nubbgh] Rwnwpwjhl nwunwpwind® thwly nunw-
Jwh pGGanipjwlb 2ppwlwlybtpnid, npp Gwuwwbu Ywpqunptbp tp, np
npw Gyniptipp, Gapwrjw)] yywGtph gnigdncGpltph wpdwOwapnipynil-
GGpp, wtwp £ qununbh wwhyta... dwpnyphb GEpgpwyywd wGdhbp
wwnpuwynnp thG qununbh wwhb] wyn nGntGynipntlp: Wu Juwwy-
gnipjwip OGpwlg wwpunwlwbnpynibGbbph fuwfunnedp Yupnn £ hwG-
qtigttp dhOwlnhwih ppwynilpny Gwhuwwnbujwé wwnmwufuwlw-
inynipjwd...

UhpwdwnnipntGp nhinnh wGdtwywb L pGnwbGywh Ywbph,
npp wbnh £ nilbgb] Jhdwpydnn YwpgwynpnudbGbph wnpnynibpned,
wjuwhuny, GGpwpyybp £t (nepe uwhdwbwthwyniibGbph L odnywé
Gnbl swpwywhnidlbph n6d wpyniGwybn b wwwnpwd Gpwfuhplb-
npny...

105. ...Mwuwnwpwlp gunbnud £, np wwppbp Yupgwynpnidbbpp,
npnGg hhdwl Jypw nhdnnp pdo4wlwl funphpnwwnilbpp wbwnp
wuwwgnt)gltp GGpywjwgbtb, wwjdwbwynpwé GG hhdGwynp L pwdw-
pwn w0 wywwdwnebbpny, npnp jwwywd GG hGunwwlnynn Guw-
mwlybtph ppwydwswihnipjwl gbipwyw wwhweony: Ywwnwpwlp Gwl
pwywpwpywé £ Gpwlng, np welw £ Gnbp hhdbwynp hwdwswihnip-
Jni0 wyu dhongltiph L hGnwwOnynn Guwwnwybtph dhel: IGnbwpwp,
8-pn hnnywéh fuwfuinnid inbinh sh nLGbgh...

UGbpybuli pnn&d Ddpwbupugh (Serves v. France), 20225/92,
20.10.1997p.

47. ..3wulwlwih t, np nhdnnp wbwp t JuiubOwn wyl pwGhg, np
hp gniginllGpGbph dh dwup, npp rwnt hwdwp Gw Yubsyb) Ep gnpép
plGGnn nwwwydnph dnwn, Ywpnn thG hGpGwfununnwlwywb |hGG|:
Ujuwhuny, pnGnniGbih £ wyG, np Ow dbpdt| £ nwunwydnpph njwé hwpgt-
nhG wwwwufuwGbl, npnbp Ywnpnn thG Gpwb wjn nunnnipjwdp ninnnp-
nG:
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Nhonnh unnpwgpwé hwpgwpblnipyniGOtiph wpdwlwagpnip)nil-
Gtphg wwng &, np Gw h uygpwltb hpwdwnyt) £t Gpndb: UhGsnbn G-
nnuip dLwlwl wpwpnnnipinild £, npp pGpwgpntd nhdnnp wwpuw-
ynpdbp £ qnpép pGOnn nuwnwynphlG hwjwnGb] LpGwlywl nuunwyw-
pnipjwl optiGugpph 103-pn hnnwény uwhdwOywd™ «wdpnny d0wn-
wnipjntlp L nghbs pwgh G20wpunnipintbhg»: dywyh™ GpndGint wwnp-
nwlywbnipntp L nw sywwnwpbine hwdwnp Gwpuwnbujwdéd wywnwu-
fuwlwwnynipynilp, npp GGpwnpnud £ hwplywnpwbph Yhpwnenid, Guyw-
mwly £ hGunwwlnnd hwunwwinb, np nwwwydnph GGplJwynLpjwdp
wnpJwé pninp gniginilplbp 620wphuin G0 L ns pb yywlbphG gnig-
UnLlp wnwnt wwpunwnpwp:

U Ybpwy wuwé wnb UbpdGuh Jdpw npwé nniquibplbbipp s60
hwlnhuwgt] wjGwhuh dhongltp, npnGp Ywnpnn thG hwpywnptp Gpwa
hGpbwhunuinnwbwlwb gnigdnilp nwy, pwbh np npwbp Gowbwyybg
G0 Gwfupw Gdwh yunwbgh wnwowgniin:

Shpwnn Opwnhqp U Lnquln UwpinphGl pGnnbd PuwwGhuwyp
(Tirado Ortiz and Lozano Martin v. Spain) (dec.), 43486/98, 22.06.1999p.

2. ..Qwwnwpwlp qunGnid £, np hbuwywGhwjh optGunpnipjwl ww-
hwOeltnG wju npnpunincd wwjdwbwynpywé G0 hwpwpbpneg)niGGtiph
pnypny L Guwwnwy GO hGunwwlnnud wwnwwbhb] hwuwpwynipjw-
Gp, wnwybiwwtu” wwywhnyt] dwlwwwphwwnpwluynpunwihl woy-
inwbgnipjnitlp b wy] wGdwbg wwnwwbnipjnclp:

Wuwbu, pbl hwppwénipjwl wunhdwOh hwplwnhp unnignidp
Ywpnn t uwywdé |hak, UnGytGghwih 8-pn hnnwéh 1-hG dwuhp h-
dwuwny, nhinnh wGdbwywb Ywbph hpwynilph fuwfundwb hbwn,
w)lb Gwl Ywpnn £ nhundbp npwtu hwbgwagnnpénipynibbbph Yubfudwb W
wj| wadwhg hpwyntlpbbph nt wqwuwnipjntGGbph wwnwwbnipjwl
wwwhnyiwl whhpwdtwnipinil: Ywlhg pfuncd £, np pnnnph wju
dwup wtwnp t dbpdyh, pwGh np wjld wybhwjinnpth wbhhab k...

dthG pGnn&d Udunppugh  (Weh v.  Austria), 38544/97,
08.04.2004p.

54. NpLt pwG sh Jywyntd wyl dwuhG, np nhdnnp «puwn Enipjwl
JOwu £ wwwndwnt», hGsp hGwpwynpnipinth Yuwp Gpwb 6-pn hnn-
qwéh 1-h0 dwup hdwuwnny «dGnwnpb» pnywnpdwd wpwagnepjwl
gbipwqwbgiwl htn Juwywsé hwlgwagnpdnipjwl Gkp... Hw ninnwyh
Gpw’ npwbtiu qpwlgwd dbpblwjh ubthwlwbwwnhpng wwnpunwlw-
GnipyniG0 Ep b GpwGhg wwhwGeyb) £ nbnGynipntd tnpwdwnpbp: Pw-
gh npwGhg, GpwGhg wwhwleyb) £ hwuwmwwnby dh wwpg hwbquw-
Gwlp, dwulwynpwwbtu, pt ny £t hwlnhuwgb| Gpw dGptlwh Jwupnp-
np, hGsG hGpGhG hGpGwfununnywlnipynth st:

55. b |pnudb npuw, pbl uw hGpGhG yarnpny hwlqwiwbp sk, Mw-
wmwpwbp Gnud £, np nhdnnp sh hpwdwnpdbp wnbntynipntt tnpwiw-
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npbi|, pwjg wqwuwnb] t hptl™ nbintywglbiny wwwnnlbwwnwp widwhg,
np nyjw dwiwlwywhwwnywénid hp dEpbGwa Jupt| t Gppnpn wGa:
Lpw GYwwnidwdp Gwlwyyb) £ ywwnhd SpwbuwynpunwihlG dhongltinh
dwuhl optiGph 130-pn hnnwéh 2-pn dwuny’™ hwyh weltind dshwjl
wjlb hwbqwiwbpp, np Gw hwynGG| £ ng Ghpwnn inbinGynipyncl, pwhbh np
sh Gz wyn wGéh phy hwugkb: Ns Ghpwtunwywb Jupnypbbpnid, ns
EL MtwuwnwpwOned Gw sh wlnb, np hwGgwagnpénipjwl Yuwnwpdwh
wwhhG Jupb) £ oGpGOwa:

56. Mtwwnwpwlp... gnGnud £, np unyb gnpény SpwbGuwnpunwihG
dhongltiph dwuhG optiGph 130-pn hnnjwéh 2-pn dwuny wipwqpywé
hp dtptGwjh Juwpnpnhl pwgwhwjnbint® nhdnnh wwpunwywbnipjwl
L pnyjwnpwé wpwgnepjwl gbipwqubgiwl hwiwp Gpw nbd hw-
pnigywé ppbwlwb Jupnypbbph dhole Ywwp ng wGdhowlwa £ L GG-
pwnpuwy: PGsLE, wyu pptwlwb Jupnypbtiph dhole pwdwlwb hunwy
uwwh pwgwlwjnipjwip wbntynipjntt dGpp pbpbint Guwwnwyny
hwpywnpwlph dheongltiph  Yhpwrenwdip  (nncquiGph  GowGwynidp)
fulnhp sh wnwowglnd™ Juwywdé nhdnnh™ (pnipjntd wwhwwbne L
hGpbwfunuinnwbwlwb gnigdnilp stnwnt hpwyntbph htwn:

Q' 3w npwl b dpwluhqlb plnnbd Uhwgjwy Pwqwynpnipjwl
(O'Halloran and Francis v. United Kingdom) [GC], 15809/02 UL 25624/02,
29.06.2007p.

57. ..hwpywnpwbpp Yhpwryt) £ G@wlwwywphwihb GppLbynipjwb
dwuhl optitiph 172-nn pwdGh hhdpny, npp uwhdwOnld £ npwGuwnp-
inwjhb dhongltiph qpwbgywé ubithwywlbwunbpbph ywpunwywlnipnt-
Gp npnwyh hwlqwiwbpGGpnid npwluwynpunwihl dhongp Jwpwé
wbdh ybpwpbpjw| nbnbYynipntd npwdwnpbint dwuhd:... Lpwbp, ny-
ptp OwfuplGupnud G0 nlbGOw] L Jwpbp dwpnuwmwnp dGpGlwGn,
whiwp £ unwbdGEh npnpwyh ywnwufuwlwwnynepynild b wwnpunww-
GnipyntGOGp” uwwywé dwpnwwnwn dbptlwbtph whwgnpéiwb Ywnp-
quynpdwl ntdhih L Uhwgjw) Pwqwynpnipjwlb hpwjwlywb ppw-
Guybbpph uwhdwGGEpnLy, wju wwnwufuwbwwnynigjntGp Gepwnenid £
Gwl wwpunwywbnepjntd swlwwwphwunpwbuwynpunwihb hwbgwaqnnp-
ontpjwl Ghpwnpywp Yuwwnwpdwb Juuywéh wnluwjnipjwlb nbuwpnid
ntinGywgbtnt h2fuwbnipjntGbbipht wyn hpwyhdwynid Jupnpnh wo-
ah Jtpwptipjuw:

58. UntyG gnpétipny Yhpwndwd hwplwnpwlph djneu Ynnip hwG-
nhuwOnid G0 uwhdwOwithwly hwpgnudbbpp, npnlGp nunhywbnipyniGh
hpwywunt tp hpwwlwgGb: 172-nn pwdbh 2-pn dwuh (a) YGwnp Yp-
pwnyncd £ ohwyb wyl nbwpnid Gpp GGpwnpyncd E, np inpwluwnpunw-
JhG dhongh Jwpnpnp Jwuwwnpbp £ npw hbGn juwywé hwbgwlp, L
hpwywuntpjntl £ JGpwwwhnid nuinhyubhb ywhwbebint dhwjlb «qw-
pnpnh hGplnipjwlOp YGpwpbpnn wnbGnGYynipinil»... Pwgh npwGhg...
172-pn. pwdhGp sh pnywwnpnud Gplupwégywd hwpgupbGnip)nil
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wjb thwuwnbiph YGpwpbpuwy, npnlp GOopwnpwpwp hwbGqbgnptp GG
ppbwlwl hwGgwqnpénipyntGObph, L Wwwnwufuwlbinig hpwdwnyb-
(nt hwdwp Gwfuwwnbuynn ywuinhdp «dGnd £ L wquunwgpydwb hbun
Juwywé sk»:

59. ...Uj0 nbwptipniy, Gpp Yhpwnynd GG 1988p. optilph 172-nn
pwdlny Owfuwwnbudwéd hwplwnpwlph dhonglbpp, Mwwnwpwn,
hhdip plnniGtiny 172-pn pwdbh 4-pn dwup, G2nud £, np 172-pn pwud-
Gh 2-pn dwuh (a) Yainh hdwuwnny nplt hwlgwlp Yuwwnwpywé sh nhun-
gh, Gpt inpwluwnpuwihG dhongh ubithwlwlwwnbipp gnig wnw, np hG-
pp sh hdwgtb] L ywuwnwd pwlwnpnipynil npubinptny skp Ywpnn hdw-
Gwy, pt nd t hwlnhuwgb] wnpwGuwnpunwihG dheongh Jupnpnp: 3w-
gwagnnpénipynilp, wjuwhuny, fuhun ywpunwynptiglnn sk, L wlwnpdw-
Gwhwywuwn pnijinygnipntGlbph yunwbql wGGyw E:

60. h0s Ybtpwpbpnid t gnigdnilplbiph oguwagnpéiwlp, wuww
wnh O’3wnpwbh gnigintlpbbpG wyl dwuhl, np Gw hwlnhuwgb| £ hp
dbptlwjh Jwpnpnp, npwbu wwwgnig pnuyjwnpth b Gnbp dwlw-
wwnhwjhb Gpplbynipjwl dwuhb optilph thwuwnh nudny..., L Gw opkG-
pny uwhdwbjwé Yupgny nwunwwwpundb) E wpwagnipjwl uwhdwlw-
qwlgiwl hwdwn... twwnwhuwgnepjwbp aGned Ep dhwyb unynpuwiwG
Jwpnyph pGpwgpntd, hhdGwynp Juwulwdédh pwgwlwjnipjub wywjdwi-
GGpnud wwwgnigl]p hwGgwlph Juuwpnudp® OGGpwnjwp wwunww-
Gnipynt00 wlwpdwlwhwywwn wwwgnygbbph Ywd wyp ng wywwnwd
dhongltiph Yhpwrniohg (uwlyw)b uw sh GGpwnebp 172-pn pwdbh hp-
dwl ypw inpgwé gnigintlGpltph pnuyjwwnnbihnegnclp), L dGnwnpjw-
(0 Ywpnn tp dhwyl gniginibp wnw) Ywd gwbynipjwl nbwpnid yyw
hpwdhpt: UpyhG... Jupnpnh wGdb wpwagnipjwl gbipwqubgdiwh htwn
Ywwywd hwlgwagnpénipjwl dh wmwpnb £ dhwyl, L sh dwagnid nplk
hwnpg” Juwwywdé hpilwlywb Jwpnypbtipnd nuunwwwpundwb hbwn,
pwlh np wnbnGYynipynilp dGnp tp ptpdGp dhwyb 172-pn hnndwéh 2-pn
pwdh (a) Yanh hhdwh ypw:

61. Lwhh np wyplb dpwbghup hpwdwnpyb| £ gnigdnilp nwy, wyb
sh Ywpnn Yphpweytp hhaGwywb Jupnyplbbpnid, L, hhwpyt, hhdlw-
Ywh Jwpnypbtipp GppLt npwG s60 dqunb: LpGwywb Junpnyph plpwg-
pnd wyn gnigintbplbph oquwagnpédwl hwpgp sh 6wqb|, pwbh np
Gpw™ gnigintlp wnwinig hpwdwpybip npwbu wwwgnyg sh ogunw-
gnnéytil. wyb hGpOhG hwOgwagnnénipincl t hwlnhuwgt...

62. RLUGwpytind qnpéh pninp hwOqwdwGpGtpp, GGpwrjw
pOGwnyynn Ywpgqwynpdwb rtdhih wnwbdGwhwwnniy pbOnypp L
1988p. Gwlwwwphwjhb Gpplbynipjwl dwuhl optiGph 172-pn pwdGh
hdwuwnny fulinpwé ntntynipjwl uwhdwbwthwy plnyypp, Htwnwpw-
Gp qunlnid £, np rnepynilt ywhwwGGint L hptGg nkd gnigdinilp suinw-

(nt” nhinnGGph hpwyniGpGGph Enipynilp sh fuwfunyby:

165



dnulinthiG plannb&d LhpnbnjwlnbGbph (Voskuil v. Netherlands),
64752/01, 22.11.2007p.

66. ...nhdnnhG fuGnpdbp £t pwgwhwjnb] hp wnbnGywwynipjw
wnpjnipp” Gpyne wwwndwneny. wrwohlp, wwnwwbbine hwdwp Udu-
inbpnwdh nunhywbnipjwl pwph hwdpwdp L Gpypnpn wwywhnybpne
hwdwp dnwnpjwih wpnwp nwwnwywb pGanepynibn:

67. Wu Juuwuwygnipjwdp “Mwinwpwbl wOhpwdbn sh gqnlnid
plGwpyb, pt wprnynp nplt wwjdwbh welwnipjwb nGwpntd wpnwnp
nwwnwlywb pGlnipjntd wwwhnybint® Mwjdwbwynpynn Ynndh wywnp-
wnwlwbnipjnitbp Ywpnn £ wpnwpwgbbp jpwgpnnhl’ hp nbinblwun-
ynipjwl  wnpjniph pwgwhwjndwlp  wwpunwynpbglbp:  UGywfu
ppbGwlwl nwunwywnpnepjnilnid wyb ntGnGynipjwb hGwpwynp Yupln-
pnipjntbhg, npp dbpwpGGhs nwwnwpwlnp thnpdncd Ep unwbw) nhdn-
nhg, dtpwpllhs nwwnwpwlhb sh fungplnninyty pGGwnplyty tptip d6-
nunpywatpht wnwownpwéd dbnwnpwlph hwlqudwbpbtpp. wyh
wybhwywnnptlh Ywpnn Ep gjneu Jywbtph gnegdnlGpGbpp thnfuwphGtg
Gpwad, h0s thnpdnid tp unwbw nhdinnhg... Wuwhuny, yhdwpyynn
dhowdwnnipjwl wwwndwnOtpp hhdbwynp s60:

9. Qunubhnipjwl wwhwwidwl wwpumwyuwbnipynlah
wwwgnijgatp hwywpthu

Qtpl plannbd DhGwlnpuyh (Z v. Finland), 22009/93,
25.02.1997p.

111. bGs JGpwpbpnud £ dhdwpydnn wyb hwpghl, np pd24ulywb
nuwip hwbpnipjwlp hwynOh Ynwrlw uyuwé 2002 pywlwbhg, Hw-
tnwnwlp Gpnud E, np qunnGhnipjwlt ywhwywOdwb wywhwGoh wnwup
tnwnpyw dwilytinp sh hwiwwwwnwufuwbnid nwnwywnnipjwb Ynnib-
nh gwGynipntGGGphl Ywd pwhbGphl, npnGp pninplG £ fulnpbp GG
qunubhnipjwl wwhwwbdwb wybih Gpywp dwaybu...

112. Mwwnwpwlp hwingwé sk, np twup tnwph dwalytin Grw-
Guybiny® GEpwbwnwywb nuunwpwbGtpp pwjwpwp swhnd wwwhn-
y&[ GG nhdnnh pwhtGpp: UGhpwdtw £ hhoGl, np npwtu wjlb pwbh wnn-
jnLbp, np pGGwplyynn nbnbynipinibp nwunwydwpnipjwl plGpwgpntd
GtpYyuwjwgyti £ wnwbg Gpw hwiwdw)lnipywa, Gpw™ wGdbwywh L po-
nwbbywb Yywbph wGdtnGdfutiihnipjwb hpwynilGplbbnb wpnbh (nLpg
dhowdwnnepjwl wrwplw thG nwpdb|: IGinwagw showdwnnipnilp, npp
nbnh YnOGOw, Gpb pd2ywlwl inbnGynipyntlp wmwup wnwph hGwnn
hwuwGG h nunbtw hwbpnepjwbp, wwywhnyywé £ wjbwhup ywndwn-
GGpny, npnGp Yuwpnn GG nhundb] pwwpwnp wybih Gpiwp dwiwOw-
ynyg wtintynipjntbp qununbh wwhbnt® Gpw pwhp dGpdbnt hwdwn:
Un Oynph” GwiupwO 2002p. hwuwth nwpdGbnt Yuwpqunpnipjnilp
Yhpwndwb nGwpnid Ywpnn £ hwOqbighb] wlihwiwswih dhowdwnnip-
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jwl Opw wOdOwlwb L pOnwibywh Ywbph wGdbrGdfubhnipjwbp
fuwfuintny 8-pn hnnywédp...

Nwbwnb GEGYna pnn&d MypwhlGugh (Panteleyenko v. Ukraine),
11901/02, 29.06.2006p.

57. Unyl gqnpény Ghpwbwnwlwl nwunwpwlp hnqbipnidwpwlpg
wwhwbeb| L unwgb| t qununbh nbnbYnipyncl, npp ybpwptipt £ nh-
dnnh hnqbtiywh yhawyh L Yphpwrdwd pniddwl dwuhb: Ujn inbnbynip-
jnilp hGunwauwjntd nwwnwynph Ynnihg pwgwhwjnydbp £ ynndbphG L
hpwwwpwywjhG pGanipjwlp GEpYw wy wadwbg:

58. MtwwnwpwlOp gnOnid £, np wyn dwOpwiwultnb wGhtppbhn-
ptl hptGghg GhpYwywgnb) GO0 nywibbp nhinnh «wG&d0wywb Yjwb-
ph» dwuhl, L yhdwplynn dhonglbtipp hwhqbignt| GG pGGwpyynn hwnp-
gh dwlOpwdwubbiph ybpwptbpjw] wnbntuwgywsé wGdwlg pyph wybjwg-
Gwlp: “Ywwnwpwlh Ynnohg atnGwpydwd dhonglbpp, hGunlwpwp,
hwlqbgpt G0 UnOytGghwjh 8-pn hnnywény Gpwzfuwdnpywd™ nhan-
nh hpwyntGpltiph fuwfundwd...

61. UGhpwdtwn £ G26], np Ybpwpllhs nwunwpwbp, yGpwbwting
qnnép, hwbgb) £ wjb Ggpwywgnipywln, np nhinnh wGdbwywh nbint-
Ynipjwl GUwwndwdp wnweohl wnjwlh nuwunwpwbih nwwnwynpbbph
ybpwpbpdniGpp sh hwdwwwwnwufuwlb] hngbipnidwlywb nyjwGhph
hwywpiwl, wwhwwldwl, oquwagnpdiwl L wnwpwdiwld hwdwnp
uwhdwljwdé hwwnnily nGdhdp... Pwgh npwihg, nwwnwpwGp Gpnud
np pGGwpyynn dwlpwidwubtnl, wGywpnn hGGnd wagnbint nuunw-
ywb pGGnipywlb wpnynilGph ypw (wyuhOpl”™ ywpgbint, pb wpnnp GG-
pwnnynn gnitgintlpp wnndbp £ L qGwhwwnby, pb wprynp wjl wpwunw-
ynpnn . hwibdwwnb| L hwywnnby, 26p0 plnnbd Shlwlnpuwgh npng-
dwn...), Lnynquynnuyh nwunwpwbh® nbnbYynipntd npwdwnpbint
fubnpwlpb wydbinpn tn, pwbh np wyn wtinGynipjnbp «<hwpgwpbbnip-
Jwl, GwhubGwywh Ywd nwnwywb pGanipjwb hwdwnp Yuplnp skp», L,
wjuwhuny, whophbwywG® G106 nY 2000p. Inqbipnidwywl pd4wlywhb
oqlnipjwl dwuhb onkilph 6-pn hnnywéh Guwunwybbphg:

62. 3hdp plnnibtiny ybpngnyw wwndwnwpwlnipjnitlp™ “fwnw-
pwlp qunGnd £, np wyu Juwwwygnipjwdp intinh £ niGbgbp UnGythghw-
Jh 8-nn hnnJwéh fuwfuwnnd:

10. Uwuwgnigh wwhwywinwip GwhpOwlwhG pGaGnipjwG/
dtnwnpwbph wjwpwnhg hbwnn

dwl nbp dbinkaa pannbd bhnbejwlnbEph (Van der Velden v.
Netherlands) (dec.), 29514/05, 07.12.2006p.

2. ...hGs Ybpwptpnid £ peowhG Gyniph L hGnwquiynid dlwynp-
quwdé TP wpndhih wwhwywlnipywlp, Mwnwpwlp... gnlnd t, np
hwpdh wnGGind wyil Yppwrnipinilp, npp peswyhG Gynipp GGpwinnw-
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pwn Ywpnn £ wywquyned nGGOw, wyn Gyneph hwdwywpquwjihb wwh-
wwbnipyntGl waglnud £ wlhwwnmwywlwglnn wjlwhuh stgnp qébiph
uwhdwbGtphg, hGswhuhp G0 dJwwnbwhGwnptpp, L pwwlwlwswih hG-
Jwghy GG dhowdwinbint hwdwp unGytGghwyh 8-pn hnnywéh 1-hb dw-
untd wopwapywé™ whdbwywh Ywbph wastnbGofubhnipjwp...:

Uww “Ywunwpwlp nput nddwpnipintG sh inGulnid qunGGpnt, np
1LE wypndhih Yndwyhpwghw L wwhwwbndl hpwywswth Guuwwnwy-
Gtp GO hGwmwwOnb” uwwdwd hwlgwagnpénipjnGlbph YubfudwO L
wjng hpwynilGplbph nu wqwunnepjnlGGbph wwnwwbnigjwl hbwn:
Uw sh thnfuwphGyned wyl thwuwinny, np ME-0 nplt nGpwywwnwnpnip-
JjnLl sh niGbgbp nhdnnph Ynndhg Yuwuwnwpywé hwlgwbplbph Gwpubw-
Jwl L nwuwywb pGanipjwl plGpwgpnid: MwnwpwGl wGhhdb sh
gunbnud wyhG, np ME pbunwynpnid whglbbint wwpunwlwbnep)nilp
nnyh pninp wyb whdwhg dpw, ndpbip nwunwwwnpunybp GG npnawyh
owbpnipjwl hwhGgwagnpénipjnibbtph hwdwp: Lwb wbhhdb s66G pGn-
hwOnip JuGnbh pwguwnrnipniGGbpp, npnbp, wjGniwdGOowjGhy, po-
nntayb 66 npwbu whhpwdtwnnipynil, dLwytpwyba wybpwh GEn, np
hGwpwynpnipjnth nnwb funtuwhtnt whunwynip)nibhg:

JdGpowwtiv, ftwwnwpwlp Ywndnid £, np wyn dhonglbipp Ywpnn GG
«dnnndpnwdwpwlywl hwuwpwynepjnibned wbhpwdtiny hwdwnyb:
Uju Juwwwygnipjwdp wyl wnrwehl htpphl Gonud E, np nplk uuywé sh
Ywpnn 1hGGL wyb fwywb GGpnpowl wnbsnipjwip, np QLA Gynpbpp
ybpohl wwphlGtphG nubbghp G0 optGph Yhpwrdwb dto: Gpypnpn,
wbhpwdtizin £ G4, np ptil pGGwpyynn dhowdwinnipintbp hwdbkdwunw-
pwn wOGwh E GnGl, nhdnnp Ywpnn Ep Gl npny wnwybinipjnih dGnp
ptiptL hp YO wypndh06p0 wgqwihl wnyjwGbph pwgqwjnid Ghpwnt-
(ntg, pwhh np Gw wynwhuny Ywpnn tp wpwgnptt hwGdb)p wyl wo-
dwlg gnigwyhg, ndpbp Ywulwdéynid thG wjbGwhuh hwGgwaqnpénip-
Jwh dte, npnGg pGanipjwl dwiwbwly whhpwdtwn G0 YL WwnpnLbw-
ynn Gyniptbin:

U-G U Uwphbpl plnnbd Uhwgjwy Pwquwynpnipjwl (S. and
Marper v. United Kingdom) [GC], 30562/04 lL 30566/04, 04.12.2008p.

113. Unyl gqnpény nhinnh dwwnlwhbuptpp L peph GdnwpGepp
ybpgytp L YA wpndhGbpp dtnp GG pbpdLp ppbwlwl nunmwyw-
nnipjwl pGpwgpntd, npp hwpnigytip Ep wnwohlb nhinnh™ gnnnipjw
thnpdh L Gpypnpn nhannh Ynndhg hp gnpoplytipnep htinwwlntint
Jwuywdéh hpdwh ypw: SYwibbpp ywhwywbyb) thG wyb opbGunpnip-
Jjwl hhdwG Ypw, npp pnyjwnpnid tp npwlg wbhwnwywb ywhwyw-
Gnipynilp” hwywnwly wnwohOht wpnwpwglbine L Gpypnpnh GLYwwn-
dwip ppbwywb hGunwwbnnudp nunuwpbigltpne hwbqudwOphg...

118. ...Ujnpp wbwp b wwhwywlb] wlywfu hwGgwqgnpénipjw
plnyphg L dwlpnipjwl wuwnmhdwbhg, npnud wGédb h uyqpwlb Ywu-
Jwédnd tp, Ywd Yuwuywéynn hwbgwagnpdh wnnwnphphg. dwwnlwhbwn-
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pbipp L GonwpGEpp Ywpnn G0 ybpgyt] L wwhwwOyb] gubyugwd inw-
nhph wGdhg, ny dbppwywiyty t gpwlgynn hwlgwagnpénipjwl Yw-
wwygnipjwip® Ghpwrjw| Gjwqg Junwbquynpnipjwl Ywd wquwnwqgn-
ynd sGwfuwwntiunn hwbgwagnpénipjntGbtipnp: Mwhwwbnudp dwiwbw-
Yuwjihl uwhdwlOwthwynid snibh. Gnipp ywhwwOynod £ wGywiu wyb
hwlgwOph plnyphg Ywd dwlpnipjwl wunmhdwOhg, nph Juwnwnpdwb
dto whép Juwulwdéynud £ Pwgh npwlhg, gnynipynil niOG0 pwgwnw-
whu uwhdwbwithwy hGwpwynpnipntGlbip wpnwpwgywé whédh went-
dny 909G wyn wnbnbynipjntGld wgqwihlG wnywibbph pwquihg Juwd
nsGswglb| npwlp.... dwubwynpwwbu, gnjnipynib snibh wwhwwGdwb
hhdGwynpdwl® npnwyh swihwbh2hG hwdwwywnwufuwb walywpu Yyb-
pwlwjdwh yGpwptnjw) nplt npnyp” Gepwrjw wyGwhuh gnpénGhtpp,
hGswhuhp GG hwGgwagnpénipjwl dwOpnipjwl wunhdwp, Gwpuyhl
dbppwlywinipjnGltpp, nhinnph nbd welw Ywulwséh ndp Lowy
wnwbOdGwhwunniy hwbhqudwGpOhp...

121. .Nwwnwpwln... Ypyanud £, np yuwzunnlGwwnwnp wGdwbg Ynn-
dhg wGaabwlwh nyubbph wipnnowlwb wwhwwbnuip L hwdwywnp-
gntip pbl Yhpwnynid k, uwlwyb wbwp £t nhingh npwbu ninnuiyh wg-
nbgnip)ntlt dwpnnt wGdtwlwb Ywbph hpwynilph ypw™ walywfu wyh
pwlhg, pb wyn nywip hinnwaguwyncd hGswbiu £ ogunnwgnpéyb...

122. ..ppwdwip, nhdnnGbph widOwywb nyjwbbph ywhwyw-
Gnudp sh Ywpnn hwjwuwnbgytp Ywulywésh wnlwynipjwb hbwn: UjGn-
twitlwjbhy, npwhg dtnppbpnudp L wyl qqugnnnip)niln, np Gpwlg
s60 dGpwptipgnid nputiu wiobn wGdwlg™ wybih £ updnid wyb thwu-
inhg GGG nY, np Gpwbg nuwGbpp ywhwywbyned G0 Gnyl Yepw, hGs
nwwnwwwnwjw0bpp ndjwb6npb G0 ywhwwbdnid, dhbsntn wjt wi-
dwlg nwbbpp, nypbip Gpplk hwGgwanpénipjwl Gt s60 Yuulwé-
yt, wtwp t nslGswgyta...

124, ..snwnwuwwnpunywd wadh nyjwbbph wwhwwlndp Ywpnn
E hwinywwbu Juwbquynp |h0G] whswhwhwubbph JGpwpebpjwg gnp-
6tpny, npwhuhlG hwlnhuwGnud £t wpweohl nhdnnp™ hwyyh weGbiny
Opwhg hwwnnty Ywpquyhdwyp L hwuwpwynepjwb oG Gpwbg qup-
qugiwl L GEpgpwydwl ywplbnpnepynilp... twwnwpwlbp gunGnud £, np
hwinwwbu npwnpnipintd wtwmp b nupdltb,  wlswhwhwuGGph
wwnuwwbnipjwlp gwllwgwé Yawuhg, npp Ywpnn £ wnwowlw) wp-
nwpwgntihg htwunn ywnnlbwwnwnp wGdwlg Ynnohg Gpwlg wiabw-
ywh nguilbph wwhwywbdwb wpnynilpnid: Ywnwpwlp Yhunod k
unidpdhinh funphpnh wbuwybnp” Yuwdwé Gppunwuwpnbbph Jpw
Gpwlg MO Gneptph suwhdwlwhwlyywsd wwhwywlnipjwl wagnb-
gnipjwl htw, L Gpnud £ funphpnh wbhwbqunnigyntGb wyG wenidng,
np Yppwrnynn pwnwpwlwbnipyntbp Ywpnn £ hwGqbightp wnjwiGtph
pwqujntd wyb Gphunwuwnpnbtph L tpGhYy thnppwdwulnepynibGbtiph dGé
pyny GEpLyuwywgywdénipjwln, npnbp nplt hwGgwanpénipjwl hwdwp
s60 nwunwwwpuyg ...
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125. Baqpwlwglbiny™ Ywwnwpwlp qunlnid k, np hwbgwgnnpénip-
Jwl o6 Yuwulwdéynn, pwyg snwnwwwpunywé wbhdwlg dwwnlwhbun-
ptiph, A wpndhibtiph peowyhl ophlGwyltiph wwhwwlnipjwl [hw-
gnpnipjwl wipnnowywh L stmwppbpwyynn pGnypp, hOswbu Gpyb) b
unt)b nhinnGtph gqnpény, fuwfunb] bt wpnwpwgh hwywuwpwynnip-
Jjncbp hwuwpwyuwywb b wbhwnwywb whGph dhol, L Wwwnwufuw-
Gnn MGunipntG0 wlgb] £ wju Juwwygnipjwdp pninp pnijiwwnpbih
uwhdwGGtpp: 3Gnbwpwn, pGGwpyynn ywhwwlnwip hwqbigpt &
wbdlwywb Ywbph hpwynilphlt wGhwdwswih dhowdwnnipjwlb L sh
Jwpnn nhwndt] wOhpwdtn dnnnypnudwpwlul hwuwpwynipjwlb
hwdwp:

V. 3ursuLeuunrE3Nku
1. Mwnwwb nLbbGwpnt hpwyniGpp

2nG Uiniplya pannbd Uhwgywy PBwquynpnipjwl (John Murray
v. United Kingdom), 18731/91, 08.02.1996p.

66. ...4wpqunpnipjwl hwdwdw)ld® nunhlwlnipjwl Ynnohg
hwpgwpllnipyntGlG  ulubine thnepned dEnwinpywip hwynGybp £ pp
ww2unwwlnpjwb hbn Juwywdé Gpyplhinpwlph weol: Gpb Gw Gw-
fupGuptip |pnepjnLl ywhwwbip, hwywrwy Ynndh oqunhl wpywé tig-
nwywgnipntlltipp Ywpnn thG pp nbd oquwgnpéyty” Ywpgunpnip-
Jwlb npnuyplbGphl hwdwwwwnwufuwb: Ujnwu Ynnohg, tpt dGnwnpjwp
fuwfuntp hp rnipntlp, YhwynGybn hp wwanwwlnipjwlOp YbGwu
wwwdwnbint uywrlwihph wwy wrwlg hwiwwwwnwufuwbwpwn
yGpwglbint hp nbd wpgwé GgpwywgnipntGGtpp:

Lowl wwjdwbhbbpnd 6-pn hnnjwénid wipwgpywé wpnwpnip-
Jwh uygpnilpp... ywhwboned £, np dGnwnpjuip ywunwwb nlGbhw-
(nt hpwydnilp niGGOw nunhlwlnipjwl Ynndhg hwpguplbnipyniGh
ulyutiint uygpbwywb thnepned: NuinpywOnepynilnid hwpgwplbaybnt
wnwohl 48 dwidw plGpwgpnid wwnwwl niGGOwnt fuGnpwlph
dtpdnudb wyb phpwyhdwyncd, Gpp yw2unwwlnipjwb hpwynclpltphl
Ywnpnn £ wonwrlwh Jowu wwwndwnedb, wGywiu G0wb dGpddwb wp-
nwpwgywd |hGGnLg, sh hwiwwwwnwufuwlnd 6-pn hnnywény Gw-
fuwwnbudwé dEnwnpjwih hpwynibpGbpha...

68. bpwywdp, hGswbu G2dL £ bwrwywnnipjwb Ynnihg, Gpp nh-
dnnp funphpnwygti £ hp ywunwwbh hGwn, yGpehbGu Gpwh funphnipn &
iyt 2wpniOwyby (pnepjntd wwhwwab, L gnpéh nwunwywb pGGnip-
Jw0 pGpwgpntd Gnijlwtiu nhonnp GwiupGupt) £ gnigdnilp sinwy L ub-
thwywl Gwfuwdbnbnipjwip Jywatbp shpwdppb: PGsLE, MwnwpwGh
fulnhpp st nwuwnnnipyncGGbp wbbp wyl dwuhG, pt hGswhuhG £ Gnbp
nhdnnh wpdwquwlpp Ywd Gpw thwuwnwpwGh funphnipnp, wyp wyG, pb
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wprynp wjb wGwnp t plnnibytbip Ywd dGpdytp nmyjwp dwdwlbwlywhwun-
Jwénid: hGswbiu gnyyg G0 tnwhu hwGqwdowGpGtpp, nhdnnh ypw dbip-
dnuop, woywulwé, wanbignip)nib b nubbighp LW hGnwaquwynid funsplnnun
£ hwlnhuwgt] wwunwwbnipjwb hpwynilGph hwdwn: fwnwpwbp Gg-
pwywglnd k, np GOpwnpnipntGGEph dLwynpndp sh thnfuwphGbg
npwa...

70. 3GwnLlwpwn, nbnh £ nlbghp unGytGghwyh 6-pn hnnywéh
1-hG dwup L npw hbwn Yuwwdwéd 3-pn dwuh (c) YGwnh fuwfunncd...
uwwywdé nhdnnhG nunhlwGnipjnilnd hwpguplbGbine wnwohlG 48
dwijw plpwgpnid wwnwwl npwdwnpbine fulnpwbph dGpddw
htiwn:

PpbGwGhG plGnnbd Uhwgyuwy RPuquiynpnipjul (Brennan v.
United Kingdom), 39846/98, 16.10.2001p.

47. ...pGGwpyynn 24 dwi nbnnnipjwdp dwiwlwlwhwwnywdhg
htunnn wjlu sh dGpddb nhdnnh™ wwounwwb nGGGwine fulnpwlpn:
UG thwuwnp, np thwunwpwOp dhGsl hwonpn opp sh hwlnhwb hp
JuinwhnpnhG® JGpwptptih st h2tuwbnepyniGGiph Ynndhg Yhpwndwé
nplt dhongh...

48. ...Nunhywbh Ynnihg 24 dwi hwpgwplGytint pGpwgpntd nh-
dnnp nplt hOpGwfununnjwlnipynib sh wnb: Unwehl hGplwfunuwnn-
JwlnipynitGhtipp Gu wpbp £ 1990p. hnywnbdptinh 22-h gtiptyp, Gpp wp-
nGb skp dGpdyt] hwunwpwl ncGGOwnt Gpw ywhwGop: Uw w)b nbw-
pp sk, Gpp GgpwywgnipntGGbpOp wpyt] 60 wewehl 24 dwijw pG-
pwgpntd wjb nhinnh Ynndhg pnyyp nwd gnigintlplbph L pwgpn-
nntdGtph hhdwb Ypw, hOswbu nw wnbnh t ntbtghbp @nG Uynipbjh qnp-
6ny... Hhannh pnnnpGbph hhdpnid npwé sk wyl, np Gpwb wwunwwh
wmpwdwnpbip atipddby £, hGsp hGwpwydnpnepjnth Yunwnp dhawn Ynndln-
pnayb] (rGint L nuinhlwGnipjwl hwpgwpGGnipjwlp dwulwygbnt
dhol,, wyp wyl, np Gw hOpGwpununnwlwywb gniginclplbip £ wnyb|
hGunwdqiwl dwilytinh wjwpwnhg htwnn L Gwfupwb hp thwunwpwGh
dwdiwdabp... Inbwpwp, Twnwpwbp hwdnggwé sk, np ngjw| dwiw-
Gulwhwwunywénid wwnwwb inpuwdwnpbnt ywhwbep dtipdtip unyl
gnnéh hwhqwdwbpbbpnid Ywnpnn £ nhndbp npwtu nhdinnph™ UnGyto-
ghwjh 6-pn hnnywéh 1-h0 Ywd 3-pn dwup (¢) Yhnnyg Gwjuwwnbugwdé
hpwyniGpltph fuwfunniy:

OpwwGh pGnnbd Pnipphwyh (Ocalan v. Turkey) [GCJ, 46221/99,
12.05.2005p.

131. UL wwjwuwp ny dh ywwndwn sh nbulnid shwdwdw)Ghiny
Muwjwwh wjl nwwnnnnipntGGEphG, np nuinpywlnipynilned Yuwbw-
ynpdwé |hGGnL pGpwgpnid nhinnh™ wwunwwb sncbGlw b wqnby &
Gpw wwunwwlnepjwb hpwynilph Yypw: UGS Mwiwwnp hwiwdw)G k
Mujwuwnh wyl ywwndwnwpwlnipjwp, npp Yuywbned £ hGnbywpnid:
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«...Untj0 gnpénd nhinnp hwpgwpGGyt| t wOodunwbgnipjwb wpfuwnwyhglb-
nh, hwGpwjhlG dnwnpnnh L Ugqujhlt wiywnwbgnipjwl nwinwpwbh nwwnwynph
Ynnuhg Bnipphwih nunhywbnipnilnid gptipt jnp op™ 1999p. thGunpdwnph 16-hg
1999p. thtinpdwph 23-p, Ywiwlph nwy wwhybint pGpwgpentd: Lpwb wju dwiw-
GwywpGpwgpntd hpwywlwh oqlnipjnih sh npwiwnpybp L Gw dh 2wpp hGplGw-
fununnqwlwywb gniginilpltin £ wnytl, npnGp hGwnwaguwnid hwlnhuwgtb GG Ob-
nuwnpwywb bgpwywgnipjwl L hwlpwjhG dGnwnpnnh dwrh hhdGwpwpwihb
wnwnptpp L Gpw nwnwwwnuniwbb wowlygnn hwbqwdwbp:

...hGg yGpwpbpnid £ GpwG, np nhdnnp hpwdwndbp £ wwanwwb ncGbGwpne
hp hpwynilphg, Mwwnwpwlp Gonwd £, np Gpu dGppwwntdhg uky on htiwn @nep-
phwjntd Gpw thwuwnwpwbp® wynG. Sbphnnil Ubhyp (nd wipnbb odindwé b hwow-
wwwnwufuwd hpwywunipjwip), Gpwb wygbbine pnyngnepynil £ fulnpb: Uw-

Ywjb waywmwbgnipjwl wfuwmnwyhgltpp fungplnnunty GG wynb UG hYh wygbinip-
Jnilp: b (pndb npw, 1999p. thtnpdwph 22-h0 nmwubdbg thwunwpwGGtp, npnbp

qwpdaytp thG nhinnh pGuwbhph Ynndhg, Ugquwjhl wayunwlgnipjwl nwwnwnw-
Ghg nhuinnhG wjgbibint pnyndnipinit GG fuGnpbp, vwyw)l GpwlGg wwhwbpp
wwwnnlbwwwn widwbg Ynnihg vtipdytip £ 1999p. thtinpdwnh 23-hG:

..Uu hwlquiwbplbpnid Mwwnwpwlp Yunpdndd £, np Gowb Gplwp dwiwbw-
Yupbpwgpntl wwwnwwb npwdwnpbip dGpdbip b wyl hpwyhdwyp, Gpp www-
wwlwlwb Yynnoh hpwynilplbpp Ywpnn G0 wlnwrlwihnpbb fuwfundt, Yowu t
wwwndwnntd 6-pn hnnJwdéh nidnd dEnwnpyuiht npwdiwnpynn wwnwwbnepjwb
hpwyntGph(...»:

Uwinniql pannbd Pnipphuih (Salduz v. Turkey) [GC], 36391/02,
27.11.2008p.

54. ..fQwunwpwllt plngénd £ GwfubwlwG pGGanipjwl thneth
JwplnpnipjniGp ppGwywl Juwpnyph Gwuwwwwnpwuniwb pbpwg-
pncd, pwlh np wju thnih ppwgpntd dtinp pipjwé wwwgniygGtipny
G0 wwjpowlwynpwé dbnuwapynn hwbgwagnpénipjwl’ nuwnwpwlnid
pGGnLpyw ppowlwybtpp... Uhwdwdwbwy, dtnwnpwi 0 wnwyb| fun-
gbilh t pGOnipyjwb htGg wyu thnepned, b npw wgnbignipynilp dGSwGnLd
£ 606N wyl hwbqwdiwbphg, np ppGwlwb nwwnwydwpnipjnilp Yunp-
qwynpnn optGunpnipyntGlb wybih hwiowlwpgwjhb £t nwrlnid”™ hpb-
Gnud GGpwnbiny wwwgniyglGtiph hwdwpnidl ne Yhpwenidp Yupgwyn-
pnn npnplipp: Gwwn nbwpbpnid wyu fungtithnipintlp Ywpnn £ wywwn-
2wd duny hwjwuwpwyzndbp dshwyb thwunmwpwbh dwubwygnipjwip,
ntd ywnpunwlywbnepynilp, h phyu wying, hwbqgnud £ dGnwnpjuih™ hGp-
Gwhununnwbwywb gnigintlp stnwint hpwyntlph hpwlywlwgdwOh
wowygbnta: Uju hpwynilpb hpwydwdp Ghpwnpnid £, np dGnwnpwlph
ynnip dEnwnpywih nkd gnpédh hwpnignedp swbitp £ hhdGwynph ytip-
ohGhu Ywdph GYuwwnidwdp hwpyunpwlp gnpéwnpbint Ywd npw uwh-
Jwlwthwyowb hbn Yuwdwsé dbpnnlbph Yhpwrdwdp dbnp pbipwé
wwwgntjgbtpny... Qwuwnwpwbh oqlnipjwlp Jwn nhibip plpwgw-
Ywpquyhb Gpwpfuhp £, nph0 Mwwnwpwlp wwp b wlnpunwrlw w)b
hwpgh plGnipjwb dwowbwy, pb wpnynp Jwpnypny fuwfunygty £ hGp-
Gwhununnwlbwwb gnigintlp stnwint pnib Enepynilnp... Wu Yuwwy-
gnitpjwdp Mwunwpwp Gnud £ Owlb Up®hB@h-h hwbdGwpwpwlwbasb-
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np..., npnlgnid hwOdGwdnnndp pwguohgu Gb) E, np nhinnh® wyw)wn-
wwl nGEGwnt ppwynilGpp hpdGwpwnp Gpwofuhp b Juwn ybpwptp-
dnitOph nbid: Wu ppwynilph hpwlwlwgniihg guwllywgwd pugwnnip-
jnib whwp t fupun uwhdwGwhwy (hGh L npw pnnnpwpynidp wbwp t
huinnwl dwiwlwlwjhb vwhdwbwdhwyned nibbbw: Uyu uyqpnibpltinp
hwuinlywuwbu Yuplnpyned G0 6wlp hwbgwanpéncpyniGbtiph Ytpwptip-
Jw dGnwnpwGpltph wnwownpdwb nbwpbtnnid, pwbh np npwbp GG-
pwnnpntd G0 fuhun wwwnhdbtph Gowlwyned, b wyn ywwndwneny npw-
gny wpnwp nwwnwpllnipjwb hpwynilph hpwywbwgnidp dnnnypnw-
Juwpwlywb hwuwpwynipyntlnid whwnp b hGwpwynphlu wwwhnyywoé
LhGh:
55. Uju OwhuwwwydwGGephb hwywnwy, Mtwnwpwlp qunbnd E,
np npwtiugh wpnwp nuunwpGnepjwb hpwynilpp 1hGh pwjwywbw-
swih «yppwretih L wpnynibwybwny... 6-pn hnnjwdéh 1-hG dwuh hwiw-
Awjl” wwunuwwb nlGGGwip, npwtu Yubnb, wGwnp t wywhndyh nuinh-
Ywbnipjwb Ynnihg Ywulwséjwih wrweohl hwpgwplbnipjwb wwhhg,
Gpt qnpéh thwunwywb hwbqwidwbpltnny sh hwuwnwwnyb, np werlw
GG wyu hpwynilph uwhdwlwthwydwl wbhwnpwhwnbih ywwmdwn-
GGp: @GL wGhwnpwhwpbih wwwdwrltpp Ywpnn G0 wpnupwglby
wwnuwwl nlbblOwne YyGpwpbpw) wbodh ywhwlph dbpdnidp, uw-
Juwjlt 0wl vwhdwlwthwynedp, wOlwiu hhdGwynpnidhg, swbwnp
fuwfuinh dGnwnpjwih™ 6-pn hnnwénd Gwfuwwnbujwsd hpwynibplb-
np... Mwunuwwbnipjwl hpwyntlpp Ywnnn t uygpnilpnptb wlnwn-
GwihnptlO fuwfunyty, Gpb nunhlwbnipintGnd hwpguplbbnipjwb po-
pwgpntd wnwlg wwnwwbh dwubwygnipjwb inpwé hGplwfunuwnn-
Jwlwywb gnigintbpbbinp npy&60 nwunwwwpundwb hhdpned:

MNulbnyhgl plnnbd Uhwpnup (Panovits v. Cyprus), 4268/04,
11.12.2008p.

67. Ntwuwnwnpwp Gonud £, np njup dwdwlwywhwwnywéned nhin-
np 17 lmwpblwa t Gnbj...

68. ...fwwnwpwlp gqunbnid t, np, hwyyh webbind wGswihwhwu
Ywulwdjwih fungtihnipyntlp L nudbiph wihwywuwpwyrnipjnilp,
npp hwlnhuwGnid £ ppwlywb qupnyph plGnyph wpnynuGp, 6-pn hnn-
qwény Gwhuwwnbuywsd yuwnplbnp hpwynilphg Gpw hpwdwpnudp Yupnn
E pGnniGyt, Geb dhwyl wjb wpunwhwjndb) E wobpypwynpbl L hpfuw-
GnupynibGEpp dGrGwnyb GG pnpnp wlhpwdtin dhongltipp hwidngyb-
(nt hwdwp, np Gw wdpnnonipjwip wnbnjwy t hp wwounwwbnepjw
hpwyniOphb L Yupnn £t wOhpwdbnnipjwb nbwpnid pGywitp hp Jup-
pwq6h htwnlwbpGtnp...

70. ..nhdnnh GYwwndwdp hzfuwbnipynibGbbph  JGpwptpdniGpp
GnGl t dGYy npwbu wlswihwhwuh, L npwbu wnwhuhG Gpw hnpp
fulnnt| GG Gpwh pwgwwnnb gnpéh pwpnnepynclp L GepYuwywgbtp Gpuw
nGd wnyw wwwgnigltipp, d6Y npwbu fubwdwywih pwgwywynipjwip
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hwpgwpOGyGint L npw pGpwgpnid thwunmwpwb niGGGGEINL hpwyniGpp
wwnquwpwbbint uwppp sntbbignn waéh GUuwmdwdp ybpwpbpdndp: N
nhdinnp, ns Gpw hwjpp wwwnwd &duny sG0 nbnblwgyt] hwpgwpl-
Gnipjwl pGpwgpnid nhinnh hpwywlwb oqlnipjwl hpwynilph dw-
uhl: Pwgh npwlhg, ng nhannh hwypp L ng £ npbt wy) wGd, npp Yupnn
tn oqlitip nhdnnhG pdpnltint Jwupnyph pGpwgpep, sh hpwdhpdti Gpw
hwnpgwpOGnipjwOp: MhdnnhG sh pwgwwpyb, np Gw thwutnwpwGh
htiwn Yupnn £ wnbuwygt] Guwiupwl nuinhwlnepjnilnid nplt pwG wub-
L0 Ywd gnigdnilpp gpwynp Gipywjwgltip:

71. dbpngpjwih hhiw0 ypw Mwnwpwp gunGned t hwayh welb-
(ny nhdnnh wmwphpp, phs hwjwbwlwa £, np Gw nbGrywy (hGGp, np nu-
inhlwbnipynilned gnigdnilp tnwihu hpwywywb oqlnipjwb hpwynelp
nLGh: Pwgh npwbhg, phs hwjwbGwywa t, np Gw thwunwpwbh Ywd
fubwidwywih pwgwyuynipjwl wwypdwbatpned Yupnnwbwp nnowdwnn-
ntl qOwhwuwnt] uywbnipjwb gnpény GuubGwywb pGanipjwb plpwg-
pnud wnwlg hwunmwpwbh hwpgwpGOyGint hGnbwbpltpn...

72. ...ywounwwlnipjwl hpwynilGph wpryniGwybn hpwywbwg-
dwa fungplnnuinGGpp Ywpnn thG hwnpwhwpdb, Gpt GepwGunwywh hp-
fuwlnipynLGGGpp, ghwnwlygtbingd nhdnnh ndywpnipjniGGtipp, hwing-
qwé (hGGhG Gpwlnid, np Gw hwulwnld £, np Ywpnn £ wOhpwdt)-
nnipjwl nbwpnid waddwnp thwunwpwb nlGGGwy... P2fluwbnepnlGGt-
nh Unnihg npubnpdwé wwuhy dninbgnidlt wju hwbqudiwGpltpnid
wybhwywinnpbl pwdwpwp sh Gnbp hpwywlwgltint hwdwp hpthag
wwpunwywlnipjnlp”  Juwwywsé nhdnnhG  hpwywywb  oqlnipynth
unwlwint Ybpwpbpwp wbhpwdtn nbnbynipjwip wwwhnybijnt
hGuwn:

73. 3tnbwpwp, Ywnwpwlp gnbnud £, np nunhlwbnigjwb Ynn-
uhg hwpgwplOybinig wnwe thwunwpwb ntGGhwint hpwynibph yb-
pwpbpjwl nhinnhG pwywpwp nGntGynipinth stnwpp, hwgh weGbiny
hwwnywwbu wjl hwbqudwbpp, np tnw| dwiwlwwhwnywénd Gw
wbswihwhwu k GnGp LW Gpw hwpgwplGnipjwlp GEplyw sh qunGyt) Gpw
ophGwywb GEpYywjwgnighsp, hwbqbignti £ nhdnnh wwwnwwbnipjwh
hpwynilph fuwpundwb: Pwugh npwbhg, Mtwwnwpwlp qunlnd E, np ng
nhinnp, ng Gpw hwjpp s60 qnpdt| hogniin nhdnnh™ hunwy L wabpy-
pwjnptib swyywhwbebiny Gwfupwl hwpgupbGnepniGb hpwywlwb og-
Gnepynith unnwbwint hpwyniGph hpwywbwgniip:

74. . NMwwnwpwlp Gonud £, np GEpwGunwlwh opGlunpnepjwb hw-
Jwdwjl nhdannht wwpquwpwayb) k, np Gw wwpunwynp sk npLt pwl w-
ubi|, Gpb sh gwlywlnuy, L np Gpw Ynnihg wujwé gullywgwé pwh
ywpnnn £ gph wrGytb] L hGulwqw Jwpnypbtipng npwtiu wwywgnig og-
wnwagnnéybi... Twwnwpwbp qunbnud £, np unyb gnpéh hwbqudwbplt-
np, npnOg hwiowdéw)b nhinnl wiswihwhwu £ Gnt| L hwpgwpGGnepyw
E wmwpybp wnwlg hp ophlwywb GEpYwjwgnigsh L wrwlg nbntlywg-
yGint, np hpwynilp nGh pubnptp b unwlOw] hpwdwywb oqlnipjnch
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Gwiupwl hwpgwpGGnepyntGb ulyudbiip, phs hwjwlwlwa E, np GGpwb-
nwlywh optiunpnipjwl dLwybtpwnudbGbpnd welw [Ny qqnipwgniip
Ywpnn £ pwdwpwnp [ph06G wwywhnybGint hwdwp hp hpwynibpGbph
plnyph yGpwpbpjw) Gpw wywwnybpwgniilbpn:

75. dGpowwtiu, twwnwpwbp qunbned E, np pbilk nhdnnp hwnpwbw-
Ywé t nnipu YL wyb dpguyguhb Jwnniphg, npnud Gw Gepluwywg-
gt £ hp plGunpwé hwunmwpwbh Ynnohg, wyl JGwup plniep, npp Gu
yptL £ Jwpnyph Gwfubwlwb pGGnipjwl thnipnd ywwnwd pbpwguw-
Ywpgh fuwfundwb wpnynibGpniy, sh pGaytp hGunnwqu Jupnipltph po-
pwgpntd, npnOgnud Gpw fununndwlnepyntGGGpp nhwndt) G0 Yudwydnp
L, hinLwpwp, gGwhwwnybp npwbu pnyjwwnpbh wwwgniygGtin:

76. Uju juwwygnipjwip Htwnwpwbp G2nud £, np hwhwnwy wyb
thwuwnh, np nhdnnh hGpGwywd hwjnwpwnnepynilp, npp Yuwnwnyb
Gpw dGppwlwinipjnibhg Yupd dwiwlwy whg, yhdwnyyt) t L hho-
Guywh Junnyph dto dlwynpbp wnwGdhha unnyp, L ptl wjb sh hw-
nhuwgti| dhwy wwwgnygp, nph Ypw hhaGyt b nhdnnh nwwnwwwn-
nnidp, wyiniwdtlwiGhy wyb npnzhs £ GnGp nhdnnh wwunwwbnepjwb
htnwOywnbbph nGuwbyntbhg b dbwydnpbp £ wyb twlwhb twppp, nph
ypw hphiGyt| £ nwwnwwwpunnwdp: Uju juwwygnipjwidp npnghs £ w)a,
np QGpwagnt)t nwunwpwlp gty £, np wnwohl wwnjwlnid Junniph
pGpwgpntd nhinnG wGpGnhwun thnpdb £ dfuntp hp uygplwlwl hwj-
tmwpwnnipintlp, wjuhlpl® wyl dninbignidp, npp 066 wagnbignipyncb
niObighl] nwwwpwOh Yynnihg Gpw JuwnwhbihnipnitGp qlGwhwwnbnt
Unuw:

77. dbipngnjw nwwnnnnepjntGbtph |nyup Geppn, Gwwnwpwlp Gg-
pwlwglnud k£, np wnbnh £ nlbbgtk] UnGytGghwih 6-pn hnnwéh 3-pn
dwuh (c) Ytwnh fuwfuwnnid, npp Yuwywé k£ UnGythghwih 6-nn hnnyw-
6h 1-hG dwup hGwn™ hwydh weGbiny nuinhwbnipjnilGnid hwpgwpl-
Gnipjw b uygplwlwb thnetpnid hpwdwywb oqlnipjwl pwgwlwjnip-
Jncbp:

BwpbubGyna pannbd MgpwhbGuwip (Yaremenko v. Ukraine),
32092/02, 12.06.2008p.

86. Nwwnwnwlp G2nud E, np untylG gnpényg nhdnnh nwnwwwpunt-
0p 1998p. hwlgwagnpénipjwl hwdwn wpwybjwwbu hhdGywé k tinbg
hp dGnph plnniGdwb Jpw, npp GwpuGwywb pGGnipntd hpwywlwg-
Gnn dwpuhGGaGphG fununnjwOybp hwunwpwbh pugwlwinipjwdp, L
nphg nhinnp hpwdwnpyb £ htlg hwonpn opp L htitnn®™ 2001p. dwpuinhg
ujuwdé:

87. Pwgh npwGhg, Mwwnwnpwbp, 1998p. hwlgwqnpénipjwlb y&-
pwptpjw nhdnnh uygplGwlwlb hwpgwpbOnipjwlb hwlquiwbpbtipp
hwyh wrGtny, G2nud £, np ywpunwnhp GepYywjywgnigsnipjwb hhdpt-
nhg dtYyp hwbgwlph dwbnpnipniGb k, nph Yuwnwpdwb 669 whép Ywu-
Jwéynid £, L npwlhg pfunn gdwh wqwuwgnydwb hGwpwynpnipnt-
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Gp: Unyb gnpény optilpny thwgnpywé hpfuwbnipjwb GEplyuwywgnighs-
Gtpp™ pGGLNY wbGdh nwdwh dwhp, hwpnigbp 66 ppGwywG Jwpnyp ns
pb uywlnipjw, wy 6wlp dwpdlwywb Jowugwdéplbin wwwndwnbint
hGinlwlpny Odwh wwwdwnbint hwdwp: Lwfunpnp bBnbp £t GJuq
Juwbqwynp hwbGgwagnpénipnib L, htunbwpwn, sh ywhwbsb| Ywu-
Jwdéjwih hwiwp ywpunwnhp hpwjwlwb Gepyuywgnigsnipyncl: hGp-
Gwhununnwlwywb gnigdnilpl  unnwlwintg wbOdhowwbtu hbGunn,
hwbgwagnnénipjwb npwynidp thnfudby £ L nhdnnp dGnwnpdbp £ uyw-
Gnipjw G Obo:

88. Mwunwpwll wwpwé £ wyb hwhqwiwbpnd, np h2fuwnipjw
GbpYujwgnighsltiph Ynndhg hwpnigdwé Jupniph wprynilpnid nh-
annp sh oquytip wwpwwnhp Geplujwgnigsnipjwl hpwynilphg L
qunOyt] £ wybwhup hpwyphdwyncd, npnud, hGswbu Gw Gpnud E, hwp-
ywnpywsé b Gnbp hpwdwpybp wwownwwb niGGGwint hpwynilGphg b
hGpGwhununnjwlwlwb gnigintlplbp ww: Ywpbh t, hhwpyt, nw
dhunbip L wub, np unyl gnpény nhdnnG nilbigh| b hwunmwpwd, sOw-
Jjwé np hpwdwpyb) £ wy hwGgwgnpénipjwb YGpwpbnjwg hwpgwpl-
Gnipjwl plGpwgpntl GEpyuwywgywé |hOGint hpwynibphg: Uju hwbgqw-
GwlpGGpp hhdGwynp Yuulwé GG wrwowglnid hwbgwagnpénipjwl
ulgplwywb npwydwb pwplwsé Owwwmwyh wrlwynipjub Ybpwpbp-
jwp: WG thwuwnp, np nhdnnG hGplwhunuinnwGwlwb gnigdncGpGtp k
iyt wnwlg hwunwpwOh GGpYwynipjwl, L wGdhpwwbu hpwdwndby
t npwlghg L thwuwnwpwlh GEpYu)nipjwdp gnuyg b wndbi hp hpwdhdw-
Up fungbithnipynibp b wwwnwd hpwdwywb oglnipywb hpwywb Ywnph-
pn, npp dfunybl £ 2001p. thtinpdwph 1-hG, pGaynn hwbgwagnpénip-
Jwlb npwydwb yGpwpbpjwp nuinhywbnipjwb plbhsh Yynndhg hp hw)t-
gnnwywb [hwgnpnipjntGGEph hpwywlwgdwb duny:

89. b0y YGpwpbpnud £ O.lu. thwutnwpwbh® Jwnniphg hGrwgiw-
Op, Ywnwywpnipjwb thwunmwpyh hwiwdw)l nw hpwywbwgyb) t pw-
gwnwwbu nhinnh fulnpwbph hpdwh Yypw, hGsht ndwn £ hwywunwy,
pwlh np hGGg npw dwuhG sh Gpyb Jwpnyphg htinwglbint dwuhG
npn20wl 46y, uwlyw)l wjl nwunwhuwglbph Ynndhg Jywywynsybiy &
npwbu thwunwpwbhb Juwpniphg hGrwglbint |pwgnighs hhdp:

90. Mwwnwpwp Gonud £ wylb thwuwnp, np Gpyne wy) hwunwpwG-
GGn, npnbp GEpYwywgpt) G0 nhdnnhG, Gpwb inbubp GG jnupwpwbsynt-
pp 0By wlqwd” hwpgwpbOnipjwl pOpwgpnid L wnpdtu hwpgwpl-
Gnipjwl hpwywlwgniihg wnwy s60G pGYw b hptibg dwnwjnipjwb pn-
Jwlnwluwihb pGnypp: UjG qunbnud t, np Jwpnyphg thwunwpwbh hé-
nwglw0 dLG nL wwwndwnrbtpp, hGswbu Gl hpwwlwb hhdpbph pw-
gwlwjnipjwl yGpwpbpjw) hwjnwpwnpnepjncGGtipp (nipe fuGnphpbbp Ga
hwpnigtip wdpnnencpjwip Ybipngpwdéd Junpnyplbph wpnwpnepjwl hGun
Juwywdé: Mwnmwpwlp Gub Gonud t, np hwunwpwGp yepwnuwndyb k
Jwpnip 2001p. hniGhuhl® wnwbg npLt hhwwnwydwh, np wpniyphg

176



Gpw hbnwglwl hwjnwpwpywé hhdptipp nunwnpbp GG gnynipyntl
nOGOw:

91. 3btwbwpwp, nbnh £ nlbgl] UnGytlGghwh 6-pn hnnywéh
1-hG dwuh (¢) YGinh fuwfunncy:;

2. Lonipynil wwhwwGEpne hpwyniGpp

I6GhG U UwpQuwhGbul pGnnb&d bpjwlnhwih (Heaney and
McGuinness v. Ireland), 34720/97, 21.12.2000p.

53. ...tpp wyn hwpguwpllnipyntGGEph pOpwgpnid GapYyuwjwgyb|
GG 52-pn pwdbth wwhwbeltipp, Gpwlp wwwnwd duny inbnblwgyb|
GG, np Gpb hptlp ywuwnwufuwbwwnne s h060G nYjw|] cwiwlwlwhwun-
qwoénwd hptilGg gnpénnnupynilGtiph hwidwn, Gpwlg uwywrbnud b yb-
gwiujw wqunwgpyntd...

55. 3Gwnbwpwn, Mwwnmwpwlp qunbnid £, np «hwplunpwbph wu-
inhdwbp», npp Yhpwneydt| £ nhdnnGGph GYuwwndwdp 1939p. ontilph 52-
nn pwdbh hhdpny® Gwwuwwy nGGlwind wyn optilph hdwuwnny hwnp-
ywnpt] Gpwbg npwdwnpb wnbnbGynipjntd yuwywdéd hptbg nkd Gp-
Juwjwgywd dbnwnpwlph htiw, thwuwnnpbl, fuwfunnud £ hGpGwiunu-
unnjwnep)ntlb swbint Gpwbg wnwybinipjwl L pGint Gpwlg hpw-
yniGph pnib tnepyncbp:

58. twwnwpwlp... qunlGnid t, np whGunwbgnipjwl L hwuwpwlw-
Jwb Ywpgh yGpwpbpjw; Ywrwywpnipjwl thwuinwpybbpp s66 uwpnn
wpnwpwglb] wjlwhup npnyep, npp yGpwglnid £ nhdnnp® UnGybo-
ghwjh 6-pn hnnwéh 1-h0 dwuny Gpw2fuwynpwé rnpjwlb L hp nbyd
gniglintlp stnwint hpwyncbpGbipp:

59. Uj0 tgpwluwglnud t, np, htunbwpwp, inknp £ nbbgt] nhdnnh
(rnipjwl L UnGybGghwjh 6-nn hnnwéh 1-hG dwuny Gpwfuwdnpywé
hptGg nGd gnigdinibp stnwpnt hpwyniGpGEph fuwfuwnned:

Pwgh npwlhg, wju GGpwwnbpunnid UnGytlghwjh 6-pn hnnwéh
1-hG dwuny tpw2fuwynpywé hpwynilpltiph L wGiknnipjwb Ywbhuw-
dwplwéh, npp Gpwfuwynpjwé £ 6-pn hnnwéh 2-pn dwund, dhol
wnlw ubpn Juwwp hwydh welGind..., Ywnwpwlp Gwl Ggpuywg-
Gnud £, np wnbinp £ nuGbghb) ybpohG npnyph fuwbunned:

dwl dnlnbkiG pannGd  ULAnGnjwlnlGbph (Van Vondel v.
Netherlands) (dec.), 38258/03, 23.03.2006p.

1. ...pOGpGwfununnwlwywb gnigintlp stnwint  hpwynibpl
wnwybwwtu Gpwpbpnud £ ppwlwl nwunwydwnnepjnilnid dGnw-
npynn whdh™ (pnpnil wwhwwbbine gwOynipyntGp hwpgbintd L
pptwlwl dEnwnpwlpnid Juwdwynp wnpwé nbintynipjwb Yhpwndw-
Gp: Uwywyh ng pninp dheongltipp, npnbp Yhpwneytp GG h2fuwGnepyjwl
GGpyuwywgnighsGGphlG  wnbnGynipjnth  wmpwdwnpbip  fupwfuncubnt
Owwuwwyny, wtwnp £ nhnb npwtu ny ywwwd hwpywnpwbph wpn-
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jnibp: Uyt hGpGhG sh wpqbnd hwpywnpwlwb dhongGbp Yhpwnb®
wbdhg wybih 2wwn wnbnbynipjntd wwhwbebint hwiwp, ophGwly
Gpwlg $hlwbuwlwb shonglbph yGpwpbpjwi, L wbqwd upnn £ yw-
nhd uwhdwldb] nw sywwnwpbnt hwdwn... Jwd unyl qnpéh hdwu-
nny, hwpywnpwywb dhongltipp Ywpnn GG Yhpwreybp whédhg wwnjw-
dGOwmwlywl hwGdGwdnnnyp wwhwloh hhdwl Ypw wnbntyncpynil
unwlwint hwdwn, pwbh np wnw(g wnwhuh [hwgnpnipjntGGtiph
Owhuwwnbudwb 60wl hwGdGwdnnnyh hwdwp nddwnp Y hatp hp gnp-
6wnnipltplt hpwlywlwglhb:

...nhdnnp dGnwnpdbp L nwunwwwpudt) £ wjt pwbh hwdwnp, np
untin dwwnlnepynil Ep Ywwwptbp PEC-h wnwe: U Yhpw wuwé, Gw
uintb tp Ywd unin dwwnlnipyntd tp Yuunwntp hGpG hp GYwwndwdp
PEC-hG wwny ns G20wnpunwgh wnbntynipnil: Uw sh hwlnhuwGnid
hwpywnpwpwp PEC-h wnwy hGplwfunuinnwlwlwb gnigintlp nw-
(L opnhbwy” Ywwywd Guiuyhlnid Yuwwnmwnpywd hwbgwbph hbwn. wyl
hGpOhG hwOgwannpénipinilh £ hwlnhuwbned: IGwpwynp E, np nhdnnb
unt £ YuGhubnt hwdwp pwgwhwyndwO pGpwgpp, npp, Gpw pGLHw-
dwdp, Ywpnn £ [hGG ppGwywb L hwGqbglb] dGnwnpwlph wnwow-
npowb: Uwyuwyb ntine L gnigdnitlp wnnwinitg wgqwn (hGGnt hpwyntG-
pp sh ywpnn dGYO0wpwGyt] npwtu pGanipynibhg funtuwthbGint Guw-
nwl hbGwnwwlnnn gnpénnnipjntGltiph plnhwlnp wGadbnGdfubhnip-
jnib: Uyuwhuny, uniyl gnpép sh ybpwpbipnid hwplwnpwpwnp unwg-
Jwé nbntynipjnitlp hbnwquynid ppwlwl nwnwywnnegjnilnid Yp-
pwrbncl: IGnLwpwn, Mwnwpwp sh qunlned, np unyb gnpéh thwu-
inbipp pwgwhwjnned G0 (pnepjwb L hp nbd gnigdnilp tnwinig wgquwn
thGGnt hpwyniGph nplt fuwfunned, Ywd np nhdnnh Glwwmdwdp hw-
pnigwé ppGwlwb gnpénd wntinh £ nlbbgt) npbt wGwpnuwpnepynia™ h
hwywrwyha UnGytGghwjh 6-pn hnnjwdh 1-h0 dwuh:

SBwpbubGynta pann&d MgpwhbGuwip (Yaremenko v. Ukraine),
32092/02, 12.06.2008p.

78. UOYwfu Ywnwdwpnipjwlb thwuwnwnyhg wyb dwuhl, np nhdn-
nh rGnt hpwynibpp wwunwwljwé £ Ghpwbnwlywb opGlunpnip-
Jwdp, Ywwnwpwbp Gonud E, np nhdnnh thwuwnwpwp hGrwgyt| £ gnp-
6h Jwpnyphg GwpuGwywb pGGanepjntd hpwlwbwglnn dwnpdh Ynndhg
w)b pwhg htinn, Gpp Gw fuwphnepn £ gt hp JuinwhnpnhG ek L hp
nGd gniginilp stnwp: Wu wwwndwep hunwy Gdwé b GufuGwlywb
plbnipjnth hpwywbwglnn dwpibh npndwb dGe: Ujh Gwl Gpynt wo-
qwul ypyodL £t hwunmwpwl O.lu.-h pnnnphl nuwuwfuwqbbph ww-
nwufuwbGbpnud: Un wwwnwufuwbGbphg aGyncd... Gwb Gdwdé Ep, np
thwuwnwpwlp fuwhunt) £ dwulwghnwywb tphlwl’ funphnipn twpny
hp qunwhnpnhG wlntp hp wadtnnipniGp L hpwdwnyGp hp Gwpuyhb
hGpGwfununnywbnipjwh dh dwuhg:
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79. Pwgh npwlhg, MtwwnwpwOp wpbnpnud £ wylG, np nhdnnp b
wnb U.-G dnwn Gpynt tnwph htwnn Gepyuwjwgpt)] 60 pwdwlw dwhpw-
Jwul gnigdiniOplbp, npnlp GwpuGwlywb pGGanipyntGhG hpwywbwglnn
Gwpdbh Ywpshpnd nplut hwlwunepnid Ywd wihwidwwwwnwufuw-
Gnipjntl s60 wwpniGwynid: Yhdnnp L Gpw hbn dbnuinpgnn wGéh
gntguincOpGtiph hwiwdwjGtgqwoéncpnip Juulwdé £ hwpnignd wn
wyl, np Gpwbg pwgwwnpnipjntbbtipp hwlqwiwbnpbd hwiwwwwnwu-
fuwbbtigwé GG: Lepwbwnwlywld nuwnwpwaGtpp, vwyw)a, Gdwb dwi-
pwiwul gniginilpbbnl hptlg wpdwlwhwywwnnipjwdp nhwnbp GG
whbdfunbh wwwgnyg L npbp GG 1998p. hwlgwagnpénipjwl hwdwnp
nhinnh nwuwwwpwndwbd hpdpnid™ npwnpnep)ntt snwipdabind wyh
hwlqwiwbphl, np wyn gntgdntbpGtipp Ow wnyb) £ hwunwpwbh pw-
gwlwjnipjwdp, Gu npwlghg hpwdwndti £ hp pGupnipjwidp wwawn-
wwb nbbOwnig wadhpwwbiu htinn, L npwbp s606 hwuwnwwnynid gnp-
6h wyl Oyneptipny: Wu hwlqudwGpGGpnid, welw GO [nLpg wywndwn-
Otp GOpwnnbnt, np nhdnnh Ynnihg unnpwgpywé hwjnmwpwnnipnt-
Gp Ywqgudbl t nhdannh Ywaphb hwywnwy:

80. dbpngnjw| nwuwnnnipjntbGbtph nyup GGppn L hwyyh wnGG-
(ny wyl, np sh Juwuwnwpyb] wwwnpwd Guwfubwlywb pGanipintd nhdnnh
wyb pnnnph hhdwh Ypw, np hwynwpwpnepjnilp Yuqgiyb) £t wGophlOw-
b nwlwyny..., twwnwpwbp qunlnud £, np nwwnwpwOnld npw Yh-
pwnniip nnGagnipnih £ (pGnt L hGpGwfununnwlGwlwb gniginilp
tnwntg wqwn |hGGnL hp hpwyniGph GHwwndwdp:

81. ItnLwpwn, wju Juwwwygnipjwdp nbnh b nlbbghbp UnGytd-
ghwyjh 6-pn hnnywdoéh 1-h0 dwuh fuwfunncd:

St'u Owbl yGpp® B.V.1
3. 3wpgwpbbnipjuwb wwophbh dEpnnGkpp
w. flunpnwbgnid

UGidniGpa pannbd dpwlupwyp (Selmouni v. France) [GC],
25803/94, 28.07.1999p.

102. Nwuwnwpwlb plnniOnd E, np pwgdwphy hwpdwébhp GG
hwugyb| wynb UL dntGhhG: pGswhuhb £ |hGh wGdh wennowlywb yhdw-
Up, Ywpnn £ yuluwdwnpywéd wnwownpytip wjb dwuhl, np hwpgwébs-
nh GowG nidqbnipyniGp Ywnnn £ fwlwl guwy wwwndwnb]: Uwlyw)b wjn
hwpqwdoéhtpp dwpdlh ypw hbwnptp s60 pnnt: hOsLE, pdh2y QupGhb-
nph 1991p. ntywnbtdptph 7-h pd24wywlb Ggpwlywgnipynibhg Gplned k...
np wynb UGoncGhh GYwwndwdp Yhpwndwéd prbnepjwl htinpbipp ww-
it GO Gpw wdpnne dwpdhlp:

103. Ntwunwpwlp Gwl Gonwd £, np nhdnnhG dwqbphg prGwé puwn?
G0 wnydb, Gpwb unhwt) G0 Jwqgb] dhowbgpny, nph Gpyne Yynndbpnud
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Yuwlqlwd nunhywGGbpp Gpwh hpbp GG, Gpwb §Gyh GG ptipkp dh Gpp-
tmwuwnn Yany wnwy, nphh hbs-np 06YG wub) k. «SGu hGs-np a6Yp Gp-
qtiint t ptq hwdwpy, wwyw dh nunhlwb Gpw ypw dhgbiintg htwnn
Gpwh gnyg £ wnybp hp ubnwlwb opqwulp™ wubind. «O6hp wyuy, L
www Gpwl uywnbwgt) 66 gnniwl (wiwny L GEpwpyhsnd... dbpnhp-
jw| gnpénnnip)nLbGtph nwdwh pGnuyphg pwgh, fwnwnpwlp Wwpnw-
ynp t Gz6L, np npwbp quphniptith L unnpugbnn Y hGEhG jnipupwGs-
JnLp dwpnnt hwdwn™ wOywiu Gpw yhdwyhg:

104. Jdtppwwbtiu, Ywwnwnpwbp Gnud £, np JGpnGojwp hpwnuwp-
ancpynibbtpp s60 uwhdwOwhwyybp nunpwlnepynibnd  Yuwlph
wmwy qubytint nplt dwiwlwywhwwnywény, nnph plpwgpnty, nidb-
nuwgwé (wnpdwdénip)nilp L wwpnudlbpp Ywpnn thG hwuglbp GowG
wybnpnnipyniGGEpp: Iunwynpbl hwuwnwngt) t, np wypG UGAncGha
GapwnydbL t ypyaynn L wpnibwywywb prGnipjuwlb hwpgwplbGnip-
Jwb ontphG...

105. Uju hwbquidwbpbtppp hwpgh wrGGiny twwnwpwbp gunGned
£, np gnpdwnpywé phghywywb L hngblwl nwdwbnipjnilp plnhw-
Gnip wndwdp nhdnnhb wwwndwnet) G0, «uwunhy» guy L nwnwwwbp
L Gnb| £ wnwGdGwhwwinniy nipp nt nudwb pGnyp: LUWG YLpwptp-
GnLOpp wtwp £ hwdwngh funpunwbgnid™ UnGytaghwyh 3-pn hnndwéh
hdwuwnny:

Ejupl U wyinp pannbd Pnipppwyp (Elci and Others v. Turkey),
23145/93, 13.11.2003p.

640. Ywwnwpwbp Gnud £, np nhdnnGtpp hwowdéw)obgwd pn-
nnpGbp G0 GEpYwywgnt] wyl dwuhG, np Pwhhp EupG, Lhjwgh 8kup,
Utipw| Ywbhup L 3nwubhyt Opdtgp yhpwynpytip, 6b6h G0 GGpwpyyb,
dtpywgyb| L uwnp oph hnuwlph wnwy GO0 wwhyb...

646. COnhwlnip wndwip gnpéh hwlgwiwGpltph (nyup Geppn,
Nwwnwpwbp hhdGwynpqwé £ hwdwpned wyl, np nhdnnGGpp... nwnw-
wb 606 1993p. Gnjtdptp L nGywnGdptp wahulbph hptbg Yujwlwynp-
Gwl pGpwgpntd nuinhywGtph Ynndhg qnpédwnpywé hahlwlywbd L
hnqtGlUwl nwdwlnipntGGbphg: LOWGO Jwwn YLpwpbpdniGpp Gpwlg
fuhuin gwy L mwnwwwbp £ ywwndwnet] L wnwbdGwhwwnniy nLpp nu
nwdwl plnyp t nlbigh” fuwpunbing UnGytGghwih 3-pn hnnywon:
Itwnbwpwp, wil wbwnp £ nhndh fununwbgnd” wyn hnnwdéh hdwu-
nny:

UbtGuwG  plGnnbd  MmuuwunwlGh  (Menesheva v.  Russia),
59261/00, 09.03.2006p.

48. "hinnp hwjinwpwntp £, np 1999p. thbwnpwnh 13-h0 dtippw-
uwiyty £ unbGytbghwip 3-pn hnnywéhl hwywunn &duny: Pwgh npw-
Ghg, Gw pnnnpwpytb £ wyl, np nunphlwlnipjwl pwdhG wnwnybinig
htiinn 6t6h E GOopwpydb| hptl hwpgwpllnn nunhywaGEph Ynnohg, L
Unyhh Gnuyb opp, wyb pwhhg htiwnn, tGpp dtpdt| E nuinhywGGtnphG pnyyg
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nw] funiqupytp hp pOwlwpwbp: Lw pnnnpwpyt] £ wyG, np hpth
wwuwndwnyb| G0 wyGwhup yGwudwépltin, hGswyhuhp G0 YuwunnoyGb-
pp L ptipdwépltinp, L np hO0pl whwptyyt) £ 0dwl JbGpwpbpdniGph
uwywrOwihpny: Lw Gwbk pnnnpwnyt £ wylG, np npwbhg hGwnn nplk
pd24wywb oqlnipynib sh unwgh...

59. dhawnyynn qnpénnnipyntGGEpG wylwhupb GG Gnbj, np nhdn-
nhG Jwfu L gwy 60 ywwndwnb|, GJwuwnmwgnb 66 Gpw dwpnywjhl wp-
dwlwwwwnynipjnilp L fuwpwnb Gpw hnqblwb L $hghlwywb yhtw-
Yp: 3nipwpwlsnip nbwpncd, twnwpwbp ypybnod £, np wquinnipynt-
Ghg gqpyywé whdwlg GUwwniwdp $hahywlwb ndh Yhpwnnidp, npp
sh hwlnhuwgt] fuhun wGhpwdtnnepjntd Gpwlg Juwppwaqéh wwwn-
dwnny, hwlnhuwOntd £ dwpnyuiht wpdwlwwwwnynipjwb Gwumnw-
gnud L uygpnilpnptlb fuwfunned £ 3-pn hnnjwény uwhdwbywdé hpw-
yncbpp...

60. ...Mwptiph pGpwgpp OnylOwbu gnyg £ wmwihu, np guwyh nL
tnwnwwwbpp Gpwb nhunwdnpjwp G0 ywwndwndb, dwulbwynpwwbu
GpwOhg L.-h yGpwptpjw wmbnbynipnil Ynpgbipne hwdwp...

61. QUwhwuwnbint hwdwp nhinnht wwwdwnJwé «gwdp Ywd
nwnwwwbpp»” Mwwnwpwlp pGGwnyt| £t gnpéh pninp hwbqwiwbp-
Gtnp, hGswhuhp GG, ophGwy, YGpwptipdnilph nbnnnipynilp, npw $h-
ghywlwb Yuwd hngblwh hGinlwbpbbpp L, npnp nGwptpnd™ winidnnh
utinp, wnwphpp L wennowlywb Jhdwyp: ...twwnwpwlp qunbnud £, np
Gowé dwiwlwywhwndwénid nhdnnp Gnbp £ pnwdtlp 19 wnwpb-
uw, L (hGGnY 4hG dp pwlbh nnwiwpn nunhywbh 2npwwwnneyd, Gw
gpbipt Jwdwgnipy t GnG: Pwgh npwbhg, Jww yGpwpbpdnbpp il
t dh pwlh dwy, nph pGpwgpntd Gw Gpyne wbqud 666h L Shaghywywb
nt hngbywl wagnbgnipjwl wendny nwdwb YyGpwpbpdndGph wy) édLe-
nh t GGpwnyyt:

62. Uju hwhqwuiwbpltphg G106 NY, Ywunwpwlp Ggpuywglnd ,
nn, pGnhwbnip wedwdp pGGwpybiny ungyb gnpény npubnpdwéd Jwin
yGpwpbpdniGpp L npw Guwwnwyabnb ne fuunnepyniln, wjl hwnhuw-
Onud £ funpunwbgnid™ UnGdkGghwyh 3-pn hnnywéh hdwuwnny:

p. UGdwpnluyhl U Gwuinwglnn JGpwpbpndnilp

Nhphwngl plnnbd Ujunnphwyh (Ribitsch v. Austria), 18896/91,
04.12.1995p.

29. Nhdnnp wlnby £, np yGwudwépltinp, dwulwynpwwbu™ hp we
atinph wthh L GpbGup Yynndp yGwudwépltinp, np welw GG Gnb| nuwinp-
ywbnepynbnud Yuiwbwynpniihg OGpw wqwwn wpdwydbine dwdiw-
Gwy..., dpwyb o6y wlnilb nlOGG ppGh hwpgwpltnn nuinhywGGEph
Jwuwn ybpwptpdniGph wpnynibp, ndptip wlwwnytwn dung yhpwynnbp
G0 hpkG, pwqdhgu $hghywlwb hwrybhwpnupny uywrbwgt]™ hGp-
Gwiunuinnwlbnipjnih Ynpgbipnt Gywwnwyny...
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38. NMwuwnwpwlp... ypybnid £, np Gwpbwywb pGanipjwlb wyw-
hwlpltipp L hwGgwynpnipjwl nbd wwjpwph wbdtunbh ndqwnnip-
jnib0tpp sb0 Ywpnn wpnwpwglbp wGédh $hghyuywb wipnnowlw-
Gnipjw b ywounwwOnipjwl uwhdwbwhwyndGbpp...

39. Unyh gnpény wynb Nhphwnshl hwugwé Jawuywépbbipp yyw-
jnid 60wyt dwuhb, np OGw GGpwpyytby £ Jww JdGpwptindniGph, npp
hwlqbignb| £ Gpyniunbp® whdwpnyuihl L GJwuwnmwglnn YLpwptip-
anLGph:

Ruqbnpl pannbd LhnbkrjwlnGbph (Jager v. Netherlands) (dec.),
39195/98, 14.03.2000p.

3. ...Qwwnwpwp Gonud £, np unyG gnpény nhonnp 1995p. hnib-
ywph 14-hG L 15-h0 dwulwlygb| £t “Zaanse verhoormethode”-h: 3wp-
gwplGnipjwl wju nbhuGhyuwjhG pGnpny wnwGdGwhwunynipyniGatpp L
nhinnh qnpény npw hpwlwlwgiwh dutipp GG nLg hbwnn, twwnwpw-
Gp qunGnid £, np wyG hngbpwGwlwl wenedny pwpnugywd dbpnn kL,
htwnbwpwn, ypdwnpytiih £t ppbwywb gnpéh pGanipjwl hdwuwnny, pw-
Gh np w)b wybhwynnptl Gwwwnwy £ hGnwwbnnd uuywsjwih b
hwpgwplhnipyntGl hpwlwbwglnn wbdh dhol hngbipwlwywb wanb-
gnipjwl dhongny uwntinét| Juinnwhnipjwl dplninpwin, hwnnpnuygnip-
Jwl hOwpwynphlu owwnhdw] dwywpnwy, nph wpmynibpnid hwp-
gwpOlynn wGahb, pOywidwd YJunwhnipjwl hwpwpbpnigintGGbph
hhdwl Jpw, npnnud G0 Junnwhb] hwpgupGGnepintGb hpwywbwglnn
wbahh” hngbipwlnnpbl dwGp hhonnnipjniGGphg wqwwnytipnt Gwywwnw-
yny:

Nwwnwpwbp hhaGwdnpdwé sh hwdwpnid wyh, np wyu dtpnnh Yh-
pwnniip nhinnhG hngbywl gwy L wwrwwwlp b wwwndwneb] w)l-
swith, np UnGytGghwjh 3-pn hnnjwéh hdwuwnnyd nhinybp wadwpnyw-
JhG yGpwptpdnclGp: IGnbwpwp, Ywnwpwbp sh Yupnn Ggpwlwglty,
np hwpgwpGGnipjwb wyu dEpnnp Ywid npw hpwywbwgdwh dup unyl
gnnény hwugnt| G0 UnbGytGghwjh 3-pn hnnjwény Gwhuwwnbujwé nw-
dwlnipjwl Gwquant)b uwhdwGhG:

VI. durnk3@LEre AUAUNGSNEUL

1. Unwnpybtint ppwyniGph pwgwlwjnipjntlp

bpuli pGnntd Uphwguy RBuquwynpnipjul (X. v. United
Kingdom), 8233/78,03.10.1979p., DR 17, 122

66. UntjG qnpdh htwn Yuwwywé, Mwnwhuwgnipinilp 1979p. dwp-
inh 29-h0 wwpuwydnpybp b nwunwlwb pGGanipjnild swwhwbGeb] w)yl
Gpbp Ytwbpnd, npnGp wrlyw tha 3.-h dGnwnpwlywb Gogpwywgnipjw
06, wjl wwwndwnny, npp npwlp uniyl gnpény GepJwjwgybp thG w)l
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pwlhg htwnn, tipp wdpwuwnwGywip hwjnwpwnb Ep, np GGpyuwjwgywéd
dnwnpwlpny OGw GwfuyhGnd nwunwwwpndwd bnbp £ L wn Ju-
wwygnipjwip qnpép pGaynid £ wpnkG Gpypnpn wnjwlh nunwpw-
GnLd: Thinnh Ywnpéhpnd, walwfu Ywnwfuwgnepjwb guwbynipynibhg
wju dGnwnpwOpbtpny nwwnwlwb pGanipynild uyubnt Ywd sulubint
hwpgh wrGsnipjwip, Gw 6-pn hnnwéh hdwuwnny nibh pwgwnéwy
hpwynitlp hpwdwndb] wyu dGnunpwywl Ggpwlwgnipjwip wnw-
swnpwd d0wgwd dtnwnpwlplbphg: Yhdnnp, wjuwhuny, wjl wnb-
uwlybwnb £t hwynGned, np wiywiu wyb hwGgqwiwbphg, pb twnwfuw-
gnepyntlp gwGywbnud £ wprnynp wyu dEnwnpwGpbbpny qnpép nwinw-
pwl nunwnytbl, pb ng, hGpp UnGytlghwjh 6-pn hnnywdéh 1-hG dwuhp
hdwuwnny niOph pwgwpdwy hpwynebp dnwynp Ywd whokin dwlwsyb-
(nY" nwnwpbglb| wyu denwnpwlwl Ggpuywgnipjwip wnwownnywé
uGnwnpwbpp:

67. hGsLk, IwbGdGwdnnnyp GwfuyhlGnid k] pGnniGG £, np 6-pn hnn-
qwéh 1-h0 dwup sh Gwfuwwnbunid nhdnnh”™ nuunwpwl nhdbint hpw-
yntGph hp ntd hwpnigwé ppGwlywb gnpéh nunwywb uncdb hp Gw-
fupGupwé dwiwbwy pbGaent ywhwbGony... IwbdGwdnnnyh Ywnpséh-
pny, unGytGghwjh 6-nn hnnywéh 1-hG dwup sh Yupnn wjGwbu d6Y-
OGwpwGyb, np Uinwnpwbpp twppGpwyh dbwlwbnpbl nunwnptgynn
ppbwlwl Jwpnuyphg Jwi wwpquuwtiu pwgwnynn dGnunpwGpGt-
nhg...

N.-G pnnbd Uhwgjwy Pwquwynpnipjwli (R. v. United Kingdom)
(dec.), 33506/05, 04.01.2007p.

hGs JGpwpbpnd £ ppwlwl nwumwywnpnepynibbbph nwnuwpbg-
dwlp, wwyw UnOytGghwjh 6-pn hnnywéh hdwuwnny sh Gwfuwwnbuynid
dwulwynp wpnyntlph hpwynilp Ywd npw hbnbwbpny dLwywb nw-
nwwwpunnid Juwd wpnupwgnod danuwagpynn ppwlw dGnunpw-
pny: Unhwuwpwy, Gowh Jupnypbtpp nwnwpbgynid G0 dGnwnpjwih
ww2nnbwywb phpwqbydwdp wjl dwuhl, np Gw wjjlw sh hGnwwOn-
ynud wyn dGnwnpwlpbbpny, L nw hGwpwydnpnipnb £ wnwhu Ggpw-
wglt, np wyn wbéh hbGn Yuwywséd hpwyphdwyl wjlu sh Jwpnn
nhunydbl npwbu pun tnipjwl fuwfungwé... PEL wyl, npwbu Ywlna,
hpwlywlwgynid £ wpnwpwgdwdp wd nwunwwwnundwdp (GGpwnrjwg
nwinwwwnwniip pnnnpwnyiwd wpnynilGpncd),... uwyuw)b Jupnplb-
np wpnn G0 wjwpunybp hognun dtnwnpjwih Ywjwgynn dhwynniw-
Gh npn2dwdp, GEpwnjw) wyb nGwpbpp, Gpp nwwnwfuwgnipjntlp npn-
2ntd £ dbnwinpwlp swnwownnbp Ywd qnpép pllnn nwwnwynpp Ywp-
onud £ Jupnypp’ wnwlg nwwnwyshe Yuwjwgbbint: Npwbu unb, M-
tnwpwlp qunlnud £, np ppbwywl nuunwynpnipyntbld wjwnpunynid &
wjl dwiwlwy, Gpp nwwuwfuwgp nbnbywgpt] £ dGnwnpywihG wyb
dwuhl, np Gpw nbd hwpnigdwé Jupnypp nwnuwpbgyby k... L Gpp Gep-
whnwywb nwwnwpwlp qunty £, np dGnwnpjuip swbwnp b YwGqbh nu-
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tnwnpwlh wnwe' hp hngblwl fuwlqwpiwl wwwdweny..., Gpb wi-
qwu tipynt gnpétipnd weyw (phGGp nbuwywb hGupwydnpnipyntl oG-
nunpjwih nGd hhdGwywb dEnunpwbpbtpny Jwnpniyp hwpnegb:

UntjG qnpény Mwunwpwbp Gnud £, np nunpwGnepyniGp npnptGi £
dGnwnpwlp swnwownnbl, L nhdnnp wnbntlwgyt| £ npw dwuhl. npw
thnfuwnbO w)b Gwhuwggnrpwgnd E yhpwnetp nhdnnh Gywwndwdp w)b
hwlgwlpGtph hwdwp, npnGp Gw GGpwnpwpwn Juwwwpbp Ep: UnygG
qnpény fulnpwhwpnyg £ nwrbnud wjlG hwpgp, pt wpynp ppbwlwG
dGnwnpwlplt wjnwhuny pwguwnyby £, pt" thwunnptl nwnwnbgybi:
Uju Juwwwygnipjwdp QYwnwpwlp YpGbGwpyh Gpbp Ynnilnpnahs sw-
thwGhG6n wwngbnt hwdwn, pb wprynp wnbnh t nlbbgbp ppGwywa
dGnwnpwlph nwnwnptgned, npwp 66" GGpwtunwywb optlunpnip)nt-
Gnd wyu nbwph qpwnbtignwé wntinp, dtnwnpwlph plnipp L wwwnhdp,
nphG wbOdp whwp £ GGpwnydbp... UG Gonud t, np hGs YyGpwpbpnud k
wnwohOhl, www GGpwGwnwlywb optlunpnipjwl hwiwdw)t Gwfuw-
qgniawgniip pptwlwb wwuwihd st PGy Jbpwpbipnud b Gpypnpnha,
www Gwfuwganowgiwl Guwunwyl wnwybjwwbu Ywbfuwpagbihs £ L
wwwdh Jwd Ywlhuwpqbpwb Guwwnwly sh hGnwwbnnid: dbppwwtiu,
npbt nintqubp Ywd wqwunipjwl uwhdwlwhwynd sh Yhpwneybi:
Unijb gnpény nhdnnhG fuGnptp GG qpwGgyt] wOswhwhwu hwOgw-
qnpelbph gpwlgwdwwnjwbnud (Rbghunpned) hGwpwynp dhowdinnip-
Jjw0 OhongObph Yphpwrdwl Guwuwnwyny, npp MtwnwpwGb pun npw
pnyph hwdwpnd b JwOfuwpqbihs... 3Gnbwpwp, SGwnwpwlp
qunlnud t, np nhdnnh0 GEpYuwywgdwé Gwfuwggniwgniip sh GGpw-
nnid UnGytGghwyh 6-nn hnnwéh 1-hG dwuh hdwuwnny ppbwywh db-
nwnpwbph nwnwnbgniip: Ujo Gwb sh GGpwnnid dbnph dbpwptipjug
nplt wwnnlGwwnwp wadh hwynmwpwnpnipincl, hGsp Ywpnn £ fjuwfuntg
6-pn hnnywdéh 2-pn dwup:

2. Utnpp Gapwnpnn npn2nuiGtph ywwmdwnwpwOnipynilp

UwpupwlnlG plannbd Punnwpuyh (Marziano v. Italy), 45313/99,
28.11.2002p.

29. Lwpubwywb pGGnipynLGGEph nwuwynph Ywgiwé Ywlbfuw-
inbuncdp, npp, hGswbu G26] £ Ywnwdwpnipnclp, Owfuwnbujwé £ Nw-
unwywpwlywb optlGuqgpph hwuwnniy dwuh 125-pn hnnywény, wjb hGw-
pwynp wpryntGph dwuhG, npp Ywpnn tp nlGGGw gnpéh pbpwgpn, Gpt
qnpop hwGaGywé hatp nwuwnwynphl: Ytwwnwynpp uwhdwOwhwyybg
£ qunGtind, np wjlGwhuh ywwndwrebbph welwjnipjw nbiwpntd, npnlp
pni GG wmwhu whwagpghn wGdhG Yuwulywét| yhdwnyynn hwbgwlph
069, wy| thwuwnbipp pneyp thG twhu Yunpéti, np nwunwpwbh weol UG-
nwnpwph Yynnip hwonnnipjwl thnpp hGwpwynpnipnild YncGGuwn:
Uwlwjl OGw sh uvwhdwlwihwyyt, wb nwunwlwb pbpwgph wagnb-
gnipyntbp hwadh wrebbind, npp Jupnn tp panltp X-h dpw, pwjg
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dhlhny0 dwdwlwy X-p dwwnlwbwé npny dwlpwiwultph wohpw-
Ywb |pGGp: Wuwhuny, Gpw hwynmwpwpnipjntGGbph hwjwuwnphnipyne-
Gp Ywpnn £ Yuwulwéh wnmwy npybi:

30. Wu hwlqudiwbplbphg G 06Ny, twwnwpwlp hwunwnned E,
np OGwfubwlwb pGGnipjntGGtph nwwnwynph, npG hp htpphl nbinjwy
tn nhdnnh L Gpw winwulne chol y66h dwuhG, hpwywunipniGG t hp
GGpphG hwdngdwdp npnbp wyl GnwGwyp, nph dhongny Gw wbwp
wpunwhwjintp hp Ywpsdhpp™ GUwunp nbbGwiny Jytap... Phwpyt, Yu-
pnn £ dwqb] wjG hwpgp, pbt wprnynp ptpdwé Jbppbwlywh hhdbwyn-
pnidltpp Ypnid thG wyGuwhup pOnyp L wjl wunhdw0h EhG, np Ywpnn
thG OGYOGwpwGYG] npwbu dGnwnpwlph Yuqdnid: UyGniwdbOuwyGhd,
shuwywdé 1998p. wwphih 17-h hpwdwOnd nbin guwé wwydwbGbpha,
Nwwnwpwbp gunlGnid £, np wyn npn0wb dG9 GYwpwagpywé £ «quulw-
Swlp», huy dbnph welwjnipjntlp hwunmwnywé sk:

31. Uyuwbiu, wbwp £ nwpwbowwnnid Yuwnwpydh wyb npnanudGBph
dhol, npnGp nyjw| dwpnne dGnwynpnipjwl qqugnid G0 wpunwhwyj-
wnntyd, L Gpwlbghg, npnGp uwhdwbwthwyynid G0 Yuwulwdwlph wpnw-
hwjyndwdp: UnweohGhbpp fuwfunnud G0 wadbnnepjwb Ywbfuwdwplyw-
6h uygpnilpp, huy Gpypnpnp pwaqdhgu nhinyti £ UnGytghwh 6-nn
hnnwdéhl hwiwwwwnwufuw:

32. Uyu hwlhqwdwbplbphg GGG nd, Mwwnwpwbp dhwyb Ywpnn k
Ggpwhwbqb), np fuwfundby b wGdbnnipjwl  Yuwbuwdwnplywéh
uyqpnibpp:

3. Upnwpwgiwl npndwhl yhdwpynedp

Stptinnn Qwpuhwl plGnnbd bPuwwlGhwih (Tejedor Garcia v.
Spain), 25420/94, 16.12.1997p.

29. Nhonnp yhawpyt £ wyl, np hp nbd hwpnigywdé Juipnypp G-
nGL £ wlwpnwp, pwGh np GEpwGunwluwb nwunwpwbbtpp pwdwpupt
G0 hwOpwihG dGnwnpnnh nhdndb wn wjl, np dGpddh npnandb wyb
wnniiny, np nplkt wy gnpénnnipynth sh Ywwnwpytp 789-pn hnnwdh
5-pn dwuh 4-pn YGwnnyg uwhdwOywé Gnopjw dwiytnh wjwpwnhg ht-
nn tpynt wiujw pGpwgpntd...

32. ...86L hwlpwjhh dGnwnpnnhl nhdnwdh GEpYwywgliwb dwi-
yGwp hGwnwéqyt) £ dpbsk 1990p. ubiwuntdiptnh 13-p, wqquihl nw-
nwpw00Gnpd npwnpnepynild s60 nwpépt]p wyl hwGqwdwlphG, np
unyyi nbwph htn Juwdwés Ywplnp thwunp bpwpbpnud £ gnpél
unwlwint dwdybnhbt L plnniltb] GG, np wyn dwdybwp sh Ywpnn
huwnwy npnadbi, pwbh np syw npukt hwGqwiwbp, npp Ythwuwnbp, pb
Gpp £ wyn npnanudb nunipydbp hwbpwjhG dGnwnpnnhG, L Gpp £ Gw
hpwlwbnid uinwgbp wya...

hGOswbu wwpq £ nwrGnud yGpngpjwihg, nwunwnpwbGGpp, wjuwh-
uny Ynsywé GO dEYOGwpwbbint 789-pn hnnywéh 5-nn dwuh 4-pn Yb6-
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i, ...wjwhuh hwGqwiwbpbtpned, npnbGgnd plnniOdwb dwaybunp
sh Ywpnn hunwy npnayb:

33. NMwwnwpwbh Ywpshpnd, 789-nn hnnwdh 5-nn dwup 4-nn Yb-
wnhb wnpdwé dEYGwpwbnipynilp, Gowl hwbgwdwbpltpnud, Ghpwb-
nwywl nwunwpwbGGph ppwywunipynitGa £ MGnwywb dGnwnpnnp
nhantdp ppGwywb hGnwwlnnid shpwywbwgbbine yGpwptpjw npnp-
dwl Ywjwgniihg qptpb Gpynt wdhu htiinn pwdwpwnbip Gowbwyned
E, np wyb PuwywGhwyh optilph hdwuwinny sh hwOnhuwgt) Yytpobwlwa:
Wu hwlgqwiwbpbbpnid waqqujht nwwnwpwGGbph dGYGwpwlnip)nil-
GGpp s60 Ywpnn pGnipwqgnydt] npwtu hGpbhpwy L syywundwnwpwl-
Jwé Yuwi wjbuwhuh pGniyp niGbgnn, npp Juwulwdé E hwpnignid Juipny-
ph wpnwpwghnipjwl Ytpwpbnjwi: 2h Jupbih wubi, np npbt hwpg t
wnwowlntd unyb qgnpény gtiGptiph hwywuwpnipjwl hbGn Juwywé:

34. 3twnbwpwn, nbinh sh nlbbgk) UnGytbGghwh 6-pn hnnjwéh
1-hG dwuh fuwfunney:
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Q. 1USUuUUL LLLNFEA3UL ONFL

. AUSuruv
1. Ggpnipwpwlnipynilp

Nhnhtpa plannbd Spwlupuwiyp (Didier v. France) (dec.), 58188/00,
27.08.2002p.

1999p. hniGwph 27-h0 dDhlGwluwlywb pntywbbph funphnipnp
(FMB), Yhpwnbind hp Ywpquwwhwywb hpwydwunipniGbbpp, npn-
2nld £ Juwjwgptp ybGg wiunyg Ywubiglbp nhdnnh® wrlwnpwihlt gnpéne-
GGnipjwidp qpwnybint wpnnGwaghpp L Gpw GYwwnidwdp Gowbwybg
5.000.000 $pwlupwluwb pwby nniqubp:

1999p. wwphih 30-hG nhdnnp Jwpnyp £ hwpnigbp MGunwywa
funphpnnud™ (Conseil d’Etat-nLd), fulnpbind pGGwpyynn npnpndp ybi-
pwglb| L npw Ywwnwpnidp nwnwnbglb:

1999p. ntiywnbtiptph 3-hG MGwnwlwb funphnipnp abpdb t nhinnh
Jwnnypp:

3. ..Nwunwpwlp Ywndned E, np puin nunwwb ypwyunplyuwyned
ALwynpywé uygpnebpbtiph L UnGytGghwh 6-pn hnnywéh 1-hG dwup’
«nwunwnwb» hwuluwgnipjwl hGpGnipnyb dELYGwpwbnipjwb |nLjuh
Gtppn, FMB-0 wtwp £t nhinb] «nwunwnpwi»”™ npw npnyplbph hdwu-
nny, wllwpu GGpwGwnwlwb hpwynibpnid npw nwuwlwnpqgniihg
...Pwgh npwbhg, wyl Gnud £, np 6-pn hnnywéh hdwuwnny «nwwnw-
pwl» hwuluwgnipynibp hwipGyGnd £ 7-pn wpdwlwaqpnipjwlb 2-pn
hnnqwdéh hdwuwnnyg wyn hwulwgnipjwln ...JdGpowwbu, Htwnwpwlnp
Gonud £, np FMB-h npnzniibbpp yGpwGwytihu MEnwlwb funphnipnG
hpwywunt tp ybpwbw)t) gnpéh pnpnp hwbquidwGpbtpp, pwGh np wyn
Jwwwygnipjwdp wjl hwlnhuwlnd £ «wdpnnowywl plGnnwunnip-
jwip nwunwlwb dwpdhb