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BeegeHune

ApMAHCKOE HauMoHaNbHOe NpaBO 3apoMJanocb Ha (POHE MHOrOYMCNEHHbIX UCMbITaHWi
noj, BO3JENCTBMEM MOLLHbIX BHELIHWX (paKTOpOB B YCNOBUAX B3aWMOAENCTBUA 3a4acTyro
MPOTVMBOPEYMBbIX BEKTOPOB pa3BUTUA BOCTOKA M 3amnaja, MonyyvB yHUKaNbHYIO OKpacKy, BNUTaB B
ceba npaBoBoe Hacnepve, copMUPOBaHHbIE APEBHUMY LBUAn3aumamMmm Mexaypeyba, aHTUYHbIMM
LMBUN3ALUAMUN, XPUCTUAHCKON LMBMAU3ALLMENA Y MHOTVMMU APYTUMW.

Mo MHeHUtO pAja COBPEMEHHbIX U COBETCKUX UccnepoBateneil apmaHckoro npasa (P.O. ABakaH',
A.T. Cykunacan?), nepBoMCTOYHUKaMM apMAHCKOI NPaBOBOI1 MbIC/IN NOCAY¥MWAN 3aKOHbI U NPaBOBble
namatHnkn Mexpypeuba: 3akoHbl Lynbrn — Yp Hammy; wymepo-akkajckue CBOAbl 3aKOHOB U

! Cm., Hanpumep, AsakaH P.O. MNamATHUKKM apmAHcKoro npasa. Epesan: «E® MHKOU - XXI Bek», 2000.
2 Cwm., Hanpumep, CykuacaH A.l. Victopua Kunukuiickoro apmaHckoro rocypapctsa v npaea. Mspatenbcteo «MUTK».
Epesan, 1969.
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cypebHukn po XX-XIX BekoB o H.3.; 3akoH Jlapcbl; cynebHuk bunanambl, wapa DLWHYHHbI; CBOA,
3aKkoHoB Jlunut Uwrapa, uapa VicuHa, n MHorve apyrve 3akoHbl — BKIKOYanu HOpMbI Npasa, KoTopble
B pesynbTaTe peLenuuii ctany 4acTbio apMAHCKOro npaBa. 3akoH O NopAfke NpecTonoHacnefms
M BaMHENLWNX NpecTynneHunax, NpuHATbid uapem TenenuHycom B XVI Beke po H.3., XeTTcKuit
cynebHnk XV — XIV BekoB [0 H.3., Takme Obinm MHTErpupoBaHbl B apMAHCKYIO NPaBOBYLO U
rocyAapCTBEHHYHO M3Hb. MHoOroBekoBas WCTOpUA pa3sBUTMA aPMAHCKON MpaBoOBOI CUCTEMbI
HacToATenbHO TpebyeT nccnepoBaTb, B YaCTHOCTU, NpobnemaTtuky, kacaroLlytoca hopmyrpoBaHuA
MCTOYHMKOB HaLMOHaNbHOMO Nnpasa.

OcHoBHOe uccnepoBaHmne

B sTMmonornyeckom cmbicne TEpMUH «MCTOYHUK» MOHUMAETCA Kak: a) To, U3 Yero bepetca, yep-
naeTca 4To-nnbo; To, YTO JAET Ha4ano Yemy-nmbo, CRyHUT OCHOBOI A yero-nnbo; 6) NMCbMeHHbIi
NamATHUK, JOKYMEHT, Ha OCHOBE KOTOPOro CTPOMUTCA Hay4YHOE UCCNefoBaHWE; B) UCXOAHOE MeCTo
WU NO3WLMA, CRyKallue OCHOBOW A pa3BUTMA Yero-nmbo’.

CoBpemeHHbI1 pycCKuit A3bIK, YKasblBas, YTO «MCTOYHMK» — 3TO BCE «TO, Y4TO JAET Hayano Yemy-
HMOyAb, OTKYAA UCXOAMT YTO-HUOYAbY», YKa3an TaKKe Ha TpPeTbe 3HaYeHne TEPMUHA — «MUCbMEHHbII
NamATHWK, JOKYMEHT, Ha OCHOBE KOTOPOro CTPOUTCA Hay4yHOe MUcCrnefoBaHne»?.

TepMuH «MCTOYHMK MpaBa» 3apofMiCA OKONO [BYX TbiCAY neT Tomy Hasag. [laHHoe noHATve
pa3paboTtan n BBen B Hay4Hblii 060pPOT puMckuii uctopuk Tut Jlneuii, Kotopblii NOHMMan 3aKoHbI
Xl Tabnuy, Kak uctouHuK nybnuyHoro u yactHoro npasa (fons omnis publici privatique juris)®.
llpyrumun cnosamu, OH yTBEpMfJan, YTO MOCPEACTBOM [aHHbIX 3aKOHOB M Obino cchopmupoBaHo
npaeo B [lpeBHem Pume®.

MBaHtok O.A. nogyepKMBaEeT, 4TO NPY UCMONb30BaHUN 3HAYEHWE CNOBA «MICTOYHUK», COBCTBEHHO
NpaBoBYO AEPUHNLMNIO «UCTOYHUK MpaBa» MOMKHO NMOHUMATb «M KaKk MPUYMHY BO3HUKHOBEHWA TOrO
WM MHOTO NPaBOBOIO ABMEHUA, U Kak ONnpefeneHHblil JOKYMEHT, MPaBOBOIi aKT, KOTOPbIi COREPKUT
HOPMbI MpaBa UN CaHKLMOHUPYET NPUMEHEHNE HEMMCAHbIX HOPM MpaBa»’.

B coBpemeHHOIl npaBoBOIi HayKe MNOHATUE «UCTOYHWK NpaBa» paccMaTpPUBAETCA B ABYX
acrneKkTax: B LUMPOKOM — KaKk MPUYMHbI U 3aKOHOMEPHOCTM, 0OyCnoBAMBatOLLME BO3HUKHOBEHME
W copepxaHue npasa; U B Y3KOM — Kak CMocob 3aKkpenneHua U CyL,ecTBOBaHWA HOPM MnpaBa B
MO3UTUBHbIX NPEANUCaHNAX, KaK BHELLHAA popMa BbipameHua npasa, npupatollas eMy xapakTep
ohnumanbHbIX NPaBoBbIX HOPME.

McTouHnK npaBa MOMKET NOHMMATLCA M Kak Cnocob no3HaHWA camoii MpUpoabl NpaBa, TOYHEE
CKasaTb, TO, OTKyJa YeprnaeTca 3HaHWe O Npase B LeoM (CBOfb! 0OblYaeB, OPUAMYECKas NMPaKTUKa
n np.)°. Kak oTmeyaet m3BecTHblli TeopeTuk npasa M.W. BaiituH, «nop dpopmoit (MCTOUHMKOM)
npaBa MOHWMMAIOTCA onpefeneHHble cnocobbl (Npuembl, CPEACTBa) BblpameHWUa rocyapCTBEHHOM

3 Mapuerko M.H. Vctounnkmn npasa: yuyebHoe nocobue. — Mocksa: MpocnekT, 2009. C. 46.

* Oxmezo8 C.U., lllsedosa H.FO. TonkoBblil cnoBapb pycckoro Asbika. 4-e usg. — Mockea: AsbykosHuk, 1997. C. 255.

> [floxoes [].B. Pumckoe yacTHoe npaBo: YuebHuk ana By3os. — Mocksa, 2004. C. 17.

6 Cudopos B.[1. K Bonpocy 06 nctouHmKax v chopmax npasa // BecTHuk [NcKoBCKOro rocygapcTBEHHOMO YHUBEPCUTETA.
Cepusa: JkoHomuKa. lNpaso. Ynpasnenue. 2016. N2 3. C. 6.

7 UsaHrok O.A. VcTouHuk npasa: npobnema onpepenenua // MypHan poccuiickoro npasa. 2007. Ne 9. C. 147.

8 Cm., Hanpumep, Hepcecany B.C. Haw nytb k npasy. OT counanusma k umsuamsmy. Mockea, 1992. C. 286; balimuH
M./U. CywiHocTb npaBa (CoBPeMEHHOE HOPMaTUMBHOE NMPaBOrNOHMMaHWE Ha FpaHu BYX BEKOB). 2-e U3f., nepepad. u fon.
- Mockea: 000 U/ «[MpaBo n rocypapctso». — Mocksa, 2005. C. 44.

9 [laHyesa T.H. ®opmanbHble NCTOYHMKM NpaBa: aBToped. AWC. ... KaHf. topua. Hayk. — KpacHosapck, 2007. C. 10.
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BONK obLecTBa»'®.

Bce Ha3BaHHble Bblille Noaxofbl K MOHUMaHUIO TEPMMHA «MCTOYHUKM NpaBa», ero CofepMaHmnio
Y ponn B pa3BUTUM NPaBOBOI1 MbICAN B NOJTHOI MEpe OTHOCUTCA K UccnefyeMoit Hamu npobnematuke
BOEHHOr0 MpaBa Kak HEOTbeMIEMOI YacTu NPaBOBOrO HacNeAna apMAHCKOrO HapoAa.

«BoeHHoe npaBo npeacTasnAet coboii ynopafo4eHHy0 CUCTEMY 3HaHWIA O MPaBOBOM COAepKaHUK
MPOLLeCCOB U ABNEHUIA, CKNafblBatoOLLMXCA B cpepe BOEHHOI JeATENbHOCTM rocyfapcTsa, U usyvaet
MpaBoOBble HOPMbl W WMHCTUTYTbl BOEHHOMO MpaBa KaK KOMMIEKCHOW OTpac/inm OTeYeCcTBEHHOM
MpaBOBOIi CUCTEMbI, MPABOTBOPYECKYIO U NMPaBONPUMEHUTENbHYHO LEATENBHOCTb rOCyAapcTBa U ero
MHCTUTYTOB No obecneyeHnto 06OPOHbI CTpaHbl U BOEHHOI 6e3onacHocTu»'.

McTouHMKam BOoEHHOro npasa NpUCYLLY TpY OCHOBOMOMAratoLLuX Npu3Haka: a) 06a3aTenbHOCTb,
KOTopas 03Ha4YaeT HenpepeKkaemMoCTb NPaBOBbIX YCTAHOB/IEHWIA, BECMPEKOCNOBHOCTb VX BbINONHEHUA
CO CTOPOHbl BCex CybbeKToB BOeHHOro npasa; 0) copmanbHas onpepeneHHoCcTb, KoTopas
npegnonaraet BHeLLHee BbipameHve, ohopMmieHne NpaBoBbIX NpeanvcaHuii; B) obLL,en3BecTHOCTb'?,
T.e. JOCTYMHOCTb [ANA O3HAKOMIEHWA C COAep:KaHMeM MCTOYHWKOB BOEHHOro rMpaBa, KoTopas
npegnonaraet, 4To npaBoBas HopMma AOMKHa ObiTb oduumanbHO onybnukoBaHa M JoBefeHa A0
cBefileHNA CyObeKTOB ee UCMOMHEHNA (3a UCKNHOYEHNEM UCTOYHUKOB C COOTBETCTBYHOLLMM IpUdom
CEKPETHOCTU, MPaBO Ha O3HAKOM/IEHVE C COfEPHaHNEM KOTOPbIX UMEIOT TONbKO IpamaaHe, MetoLLme
ochopMAeHHbIl B yCTaHOBEHHOM MOPAAKe A0MNYCK K CBeAEHNAM, COCTaBIAOLLLMM roCyfapCTBEHHYHO
Taiiny)".

3akntoyeHune

MHorosekoBas ncTopua pa3BUTUA APMAHCKO MPaBOBOW CUCTEMbI, B YaCTHOCTW, MHOTOUUCEHHbIE
MCTOPWKO-NPaBOBble UCCNEA0BaHWA, B TOM YUC/E Ha YPOBHE AWCCEpPTaLWil, NpeamMeToM KOTopbIX
ABnAnacb npobnematuka, KacaroLlaAacAs (POPMMPOBAHMA WCTOYHWKOB HaLMOHANbHOro npaea,
ybenuTenbHO CBUAETENbCTBYIOT, 4YTO UCTOYHWKaMu BOeHHoro npaea Pecnybnuku Apmenus
3aKOHOMEPHO ABMIAOTCA:

1) wcTOpUYecKMe WCTOYHMKKM (NMaMATHWMKKM) HaLMOHANbHOrO MpaBa, B TOM 4YuCle BOEHHOro
npaBa (BOEHHble 3aKOHbl U KOLEKCbl, KOTOpble PEryNupoBain #U3Hb U OEATENbHOCTb BOMHOB U
apMuu), Kak NepBOOCHOBA €AVHEHNUA apMAHCKOrO Haposa;

2) KoHctutyuma Pecnybnuku ApmeHusa kak npaBoBas 0a3a rocygapCTBEeHHbIX OCHOB WU
chopmunpoBaHma rocypapcTBeHHol NoauTUKKM B obnacTu o6OpoHbl, 6e30MacHOCTU WM BOEHHOrOo
CTPOWTENBCTBA;

3) mexpyHapoaHble [OroBoOpbl, 3aTparvBaroliMe BOMPOCbl 00OPOHbI U 6Be3onacHoOCTH
Pecnybnuku ApmeHuns Ha MexayHapoaHOM TpeKe;

4) BoeHHasa [oOKTpuHa rocypapcTBa Pecnybnukn ApmeHuAa Kak OCHOBa CTpaTermyeckoro
uenenonaraHma B OOOPOHHOI, BOEHHOW cdpepax AeATenbHOCTU, 6e30MacHOCTM W BOEHHOro

10 batimux M.U. Yka3.pab. C. 66-67.

! Kopakun B.M. BoeHHoe npaBo Kak HayKa // DneKTpoHHbIii }ypHan BoeHHoe npaso. 2021. Ne 5. Teopua v uctopus
BoeHHoro npasa. C. 10-11. // Pexum focTtyna: BoeHHOe npaBo anekTpoHHbIi xypHan 2021 (ideibiznes.ru) (pata obpatueHus:
15.05.2023).

12 Kopsikur B.M. BouHckue ycTaBbl Kak UCTOYHUKKM BOEHHOTO Mnpasa // DNeKTPOHHbIi xypHan BoeHHoe npaso. 2017. Ne 2.
Teopusa n uctopua soeHHoro npasa. C. 6-7. // Pexum goctyna: BoeHHOe NpaBo aneKTPOoHHbIN xypHan 2017 (ideibiznes.
ru) (nata obpaenus: 17.05.2023).

13 BoeHHoe npaBo: YuebHuk. Cepua «lpaBo B BoopymeHHbix Cunax — koHcynbTaHT» / nog, pea. B.I. Ctpekososa, A. B.
KynawkuHa. — M.: «3a npasa BoeHHocnyxawmx», 2004. — Bein. 45. C. 11.
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CTPOUTENBCTBA,;
5) 3akoHbl rocysapctsa Pecnybnuka Apmenus, perynupytoLine ob60poHHY0 1 BOEHHYHO cdhepbl

OEATENbHOCTU, KaK UCTOYHMK hOPMMPOBAHMA KOMMETEHLLMIT OpraHoB rocyJapCTBEHHOIO Y BOEHHOIO

ynpasfieHua B YacT 060pOHbI, rocysapcTBeHHO 6e30MacHOCT U BOEHHOMO CTPOUTENBCTBA,;

6) noctaHoBneHua npasuTenbctBa Pecnybnuku ApmeHuAs ¥ NOA3aKkOHHble HOPMAaTWBHbIE
npaBoOBble aKkTbl BEAOMCTBEHHbIX MUHUCTEPCTB U BEAOMCTB, B TOM 4YUC/E, MEKBELOMCTBEHHbIE,
OeTanu3npyoLLne 3aKoHopaTebHble NonoKeHna B cpepe 060pPOHbI, roCyfapCTBEHHON U BOEHHO
6e30MacHOCTM CTpaHbl, Kak OCHOBa peanu3auuy KOMMETEHLMA OpraHoB rOCYAAPCTBEHHOIO W
BOEHHOr0 yrpaBneHua B 4acTu 6e30nacHOCTN U BOEHHOIO CTPOUTENBCTBA;

7) BouHckue yctaBbl BoopyseHHbix Cun Pecnybnukm ApmeHuAa Kak npaBoBaA OCHOBOWA
pelieHna 3afady Mno AOCTUMEHUIO BbICOKOW OpraHW3oBaHHOCTW, JUCLMMIWHBI, MNOPAAKA, MO
COBEpLUEHCTBOBaHMIO 60eBOI1 MOArOTOBKM BOWCK BO B3aMMOCBA3M C HPABCTBEHHbIMU MPUHLMNAMK
¥ MOpanbto rpa)jaHnHa cTpaHbl;

8) npaBoBble akTbl OpraHOB BoeHHOro ynpasneHua BoopykeHHbix Cun Pecnybnuku ApmeHus
KaKk OCHOBa peanu3alMn BO3NOKEHHbIX Ha HUX KomneTeHuuii B cpepe BOEHHOro CTPOUTENbLCTBA.

1. Wcmopuyeckue ucmoyHuku (namsmHuku) HAUUOHA/IbHO20 Npasa, B MOM 4uc/ie
BOEHHO20 npasa — 370 opULMANBHO NMPUHATbIE UCTOYHMKK (MAaMATHUKM) HaLMOHaNbHOrO Mpasa,
B TOM 4uMCNe BOEHHOro npaBa, KOTopble B MpoLUible Beka peryanposann hyHKLUMOHUPOBaHWE
rocyfapCTBEHHOr0 MexaHW3Ma, ¥W3Hb U [AEATENbHOCTb apMuu W BOWHOB B ApMeHun. Takumu
WCTOYHMKAaMK, KOTOpble BBEAEHbl B Hay4Hblii 060poT, ABnAtoTCA: «KOJEKC YecTn apMAHCKOro
BouHcTBa»'¥, «3opaHamak»'®, «CobopHoe (Bceobuiee) nocnaHue Katonukoca»'® ApmAHcKoro
Hepceca LlHopanu ko Bcemy apmAHcKomy Hapomy u «BoeHHblii 3akoH'/» Hepceca JlambpoHaum
(1196 r.). laHHaa obnacTb UCTOPUKO-NPABOBbIX 3HaHWII B HAYHYHOM acrnekTe He U3yyeHa [OMKHbIM
obpasom yuyeHbimu topucTtammn B Pecnybnuke ApmeHuu.

2. Koncmumyyua Pecny6nuku Apmenus rak npasoBas 6a3a rocyfapCTBeHHbIX OCHOB W
cdopMMpoBaHMA rocyfapCTBEHHOW NONUTUKM B obnactu 06OpOHbI, 6€30MacHOCTU W BOEHHOro
CTPOMTENBCTBA 3aKPenAeT OCHOBHbIE MPUHLMMbI B 3TUX BaXHELLMX HarpaBneHUAX AeATeNbHOCTU
rocypapcrsa. Tak, cornacHo ctatbe 14 KoHcTUTyuum B cuny 0coboii 3Ha4MMOCTM K UCKITHOUYUTENBHOMY
BefieHnto BoopyeHHbIx cun ApmeHuna oTHeceHbl: 0bopoHa n 6e3onacHocTb; obecneyeHune 3aLLuThbl,
a TaKKe TeppUTOpPUaNbHON LLeNOCTHOCTU U HEMPUKOCHOBEHHOCTW rOCYAapCTBEHHON rpaHuLbl.

Yactb 3 ctatbu 14 KoHctutyunm Pecnybnuku ApmeHua Bo3naraeT Ha Kamforo rpampaHuHa
06A3aHHOCTb B yCTAHOBJIEHHOM 3aKOHOM MOpAJKe y4acTBoBaTb B 3awiute Pecnybnuku ApmeHusa.

Cratba 118 KoHcTtutyuumn Pecnybnunkn Apmenuna perynupyet obbasneHve BoiiHbl U yCTaHOBNEHWE
mupa; ctatba 119 — yctaHaBnMBaeT KOHCTUTYLMOHHbIE MPUHLMUMbI PEXMMa BOEHHOTO MOOMEHWA;
ctatbA 120 — npyHUMNbI pexnma Ype3BblYaliHOro NONOKEHUA U T.4,.;

3. MexdyHapooHbie 0oz2oBOpbl 20cydapcmsa, 3aTparvBarollye BONpocbl 060POHbI U
6e3onacHocTn Pecnybnvkn ApmeHuna Ha MexayHapOAHOM TpeKe: BO-NepBblX, ONPeAenAtoT NpaBoBoe
nonoxeHune (npaBa M 06A3aHHOCTW) aPMAHCKUX BOEHHOCHYMALLMX, KOTOPbIE MPOXOAAT BOEHHYHO

4 AlisazaH A.M. Kopekc yecTn apmaHckoro BouHcTBa (IV-V BB.). - EpesaH: Aptarepc, 2000. C. 5-6.

15 3opaHamak (BouHckaa rpamota) // ApmaHckaa Cosetckaa JHuuknoneaua. Tom 3. Uspatenbcteo AC3. Epesan, 1977-
1979. Cr. 704. // VHcTnTyT fpeBHMx pykonuceii Mecpona MawwuToua [MateHapapaH]. EpesaH. Pykonucs Ne 1379.

16 Hepcec LlIHopanu. CobopHoe nocnanue / Hepcec LLHopanu. - EpesaHn, 1991. LWudpp PHB: OHIL.

7 AlisasaH A. M. ApmaHckoe Bolicko B anoxy KOcTuHuaHa n MaBpuknA: OTBET Ha NCeBAOKPUTHKY // YueH. 3an. KasaH.
yHusepcuteta. Cep. lymanut. Haykn. — KasaHb, 2020. - T. 162, kH. 1. - C. 191-215.
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cnyby Ha TeppuUTOPUAX APYrux rocynapcts, obyyeHne KypcaHToB 1 opULEPOB B BOEHHO-Y4YEOHbIX
3asepeHuax CHI, CLUA, Utanuu, Mpeunn, Kutaa; Bo-BTOpbIX, pErynnMpyroT yHacTe BOEHHOCTYKaLLLMX
B MMPOTBOPYECKUX MUCCUAX U onepaumax, Hanpumvep B Upake, Cupun, Kocoso, AdpraHucraHe v 1.4,.;
B-TPETbMX, HAa OCHOBaHUW MEXAYHAapPOLHbIX LOrOBOPEHHOCTel obecrneynBaeTca COTPYAHUYECTBO B
BOEHHO-TEXHUYECKOI cchepe.

4. BoeHnHaa 0okmpuHa Pecnybnuku ApmeHus kak oCHOBa CTpaTernyecKkoro LenenonaraHuna
B OOOpOHHOW, BOeHHOI cdoepax AeATENbHOCTU, OEe30MacHOCTU WM BOEHHOrO CTPOWUTENbCTBa
npencTaBnAeT coboii COBOKYMHOCTb OoUUMaNbHbIX KOHLENTyaNbHbIX B3rNAAOB, BKIOYAOLLMX
BOEHHO-MONUTUYECKNE, BOEHHO-CTPATErMYECKNE, BOEHHO-I3KOHOMUYECKME U BOEHHO-TEXHUYECKME
OCHOBbI obecneyeHna BoeHHoW HesonacHocTn Pecnybnuku Apmenusa. BoeHHaa [lokTpuHa onpe-
[enAeT BOEHHO-MONUTUYECKME OCHOBbI BOEHHOW 6e30macHOCT, OOOPOHHYHO CTpaTeruto, cuctemy
obecneyeHna BoeHHoW 6e3onacHocTn Pecnybnukn ApmeHVs ¥ KOOpAMHUPYeT [eATeNbHOCTb
rocypapcTBEHHbIX OpraHoB Mo obecrneyeHno BoeHHO be3onacHocTu rocynapcTea. BoeHHasa pokTprHa
onpepenAeT HanpaeneHna pechopMUpoBaHnA, MofepHM3aLmun n ctpoutenbcTea BoopymeHHbix Cun
Pecnybnnku Apmenus, doopmupys 06OpPOHHYHO CTpaTeruo 1 BOEHHOrO CTPOUTENbCTBA rocyjapcTBa
Ha KPaTKOCPOYHYIO U CPEeSHECPOYHYHO NepcnekTuBy'e.

5. 3akoHbl Pecnybnuku ApmeHus, perynupytowme 0oOOPOHHYIO W BOEHHy cdpepbl
LEATENbHOCTU, KaK UCTOYHMK hOPMMPOBAHNA KOMMETEHLLMIT OpraHoB rocyJapCTBEHHOIO Y BOEHHOTO
ynpaBfeHnA B 4acTu 060pOHbI, roCyAapCTBEHHOW 6E30MacHOCT U BOEHHOrO CTPOMTENBLCTBA — 3TO
HOpPMaTMBHbIE MPaBOBblE aKTbl, NPUHATbLIN Hapogom Pecnybnuku Apmenua wnu HauuoHanbHbIM
CobpaHuem — KOHCTUTYLUA, KOHCTUTYLLMOHHbIE 3aKOHbI 1 3aKOHbI'®. 3aKoHbI ABNAOTCA 6a30BbIMU U
OCHOBOMOJOrakLLYMK B MPOLLECCE NPABOBOro PEryavpoBaHnA OTHOLLEHWIA: @) MeX Ay rocyaapCTBOM
n rpaxjaHamu B cdepe BOEHHOW cnybbl u peatenbHocTn; 6) onpeaenArowMMU YCTPOWCTBO
W CTPOUTENbCTBO BOOPYMEHHbIX CWA, OpPraHu3auuio, MONHOMOYMA U KOMMETEHLMU OpraHoB
rocyfapCTBEHHOrO 1 BOEHHOrO ynpaBneHus, ux npasa n obasaHHocTH (3akoH PA «06 obopoHe»); B)
3aKpennALLMMN NOPAJOK NPOXOHKAEHNA BOEHHOI cnybbl (3akoH PA «O BoeHHoIi cnyxbe u cTaTyce
BOEHHOCIYaLLEro»); r) PerynnpyoLLue BOnpochl, CBA3aHHbIE C MaTePUanbHOW OTBETCTBEHHOCTBIO
BoeHHocnyxawmnx (3akoH PA «O martepuanbHOii OTBETCTBEHHOCTVW BOEHHOCHYMaLLWX»); [)
yCTaHaB/IMBAtOLLME MONOKEHNA, CBA3aHHbIE C BOEHHbIM 1 Ype3BblyaiiHbIM nonoxeHnem (3akoHbl PA
«0 NpaBoBOM pex1Me BOEHHOTO NonoMeHnA» 1 «O NpaBOBOM peXMMe YPe3BbIHANHOTO NMONOMEHNAN).

6. lMlocmarosnerus npasumenbcmsa Pecnybnuku ApmeHua u no03aKOHHble HOpMamus-
Hble NpasoBble aKMbl BEOOMCMBEHHbIX MUHUCMEPCMB U BeOOMCMB, B TOM 4WuChe,
MEKBELOMCTBEHHbIE, [AeTalu3npyloLLMe 3aKOHOAATENbHbIE MONOMEHUA WU KOOPAUHUPYHOLLME
ux B3aMmopeiicTene B ccpepe 0OOPOHbBI, rocyfapCTBEHHON 1 BOeHHOI 6e30nacHOCTU CTpaHbl, Kak
OCHOBa peanu3auuy KOMMETEHLMII OpraHOB rocyjapCTBEHHOrO U BOEHHOrO ynpaBleHUA B YacTu
6e30nacHOCTU ¥ BOEHHOro CTPOUTENbCTBA — 3TO HOPMAaTWBHble MpPaBOBble aKTbl, MPUHATbIE Ha
OCHOBaHMN KOHCTUTYLMM 1 3aKOHOB C Lenblo obecneyeHna ux peannsaunmn, nNpemsycMoTpeHHbIMK

18 06 yTBepHaeHun BoeHHoil fokTpuHbl Pecnybnuku Apmenns / Ykas lMNpesupeHTta Pecnybnuku Apmenus ot 25.12.2007.
YM-308-H // OcbuumanbHblii caiit HauvoHanbHoro cobpanua PA // Pexum poctyna: National Assembly of the Republic of
Armenia | Official Web Site | parliament.am (gata obpaterus: 17.05.2023).

19°0 HopmaTuBHO — npaBoBbix akTax / 3akoH PA ot 21.03.2018. Ne HO-180-N // // OchuumanbHblii caitt HauuoHansHoro
cobpanua PA // Pexum poctyna: National Assembly of the Republic of Armenia | Official Web Site | parliament.am (gata
obpaleHua: 17.05.2023).
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KoHctuTyumeii opraHamu, B cliyqae eciim OHW YNONHOMOYEHbI Ha TO 3aKOHOM?™, To eCcTb B npepaenax
YCTaHOBNEHHbIX KOMMEeTeHUMi1 (obLueidi nnu cneumnanbHoii KomneteHuueil). OHW n3patoTca: a) Ha
OCHOBE 1 BO UCMOJHEHWE 3aKOHOB; 0) [eTanu3npytoT OTHOLLEHNUA B 061acTM 060POHbI U BOEHHOI
6e3onacHoCTM rocyfapcTBa; B) HanpaBfieHbl Ha peann3auuio 3aKoHOAAaTeNnbCTBa, CBA3aHHOIO
C BOEHHOW cnyxboii, obopoHoii M 6e30nmacHOCTbIO rocyfapcTBa; ) MOryT KOHKPeTWU3uMpoBaTb
HOPMbI 3aKOHOB, TONKOBaTb WX, WM yCTaHaBNMBaTb HOBblE HOPMbl, HO NPV 3TOM OHU AOMKHbI
COOTBETCTBOBATb M HE MPOTUBOPEYUTL 3aKOHaM.

MexBenomcTBeHHbIE HOPMaTUBHbIE MPaBOBbIE aKTbl — 3TO aKTbl, COBMECTHO MPUHATbIE [BYMSA
unn Gonee opraHamu, VIMEKOLLMMU COOTBETCTBYIOLLME KOMMETEHLMIO M MONHOMOYMUA B cdepe
060pOHbI 1 BOEHHOI 6e30MacHOCTM rocypapcTaa, B cyyaax, MPAMO NMpPefycMOTPEHHbIX 3aKoHOM?'.

7. Bounckue ycmasbi BoopyxenHbix Cun Pecnybnuku ApmeHus Kak npaBoBaA OCHOBa
pelleHna 3ajay Mo [OCTUMEHWUIO BbICOKOW OPraHW30BaHHOCTW, AMCLMUMNAWHBLI, MOpPAAKa, MO
COBepLUeHCTBOBaHMIO H0OEBOI MOArOTOBKM BOWCK — 3TO HOPMaTWBHO-NPaBOBOW CBOJ, NpaBw
NnoBefeHNA W [EeATENbHOCTU BOEHHOCNYMaLLMX, YCTaHOBAEHHbI Ha [JMTENbHOE BpemA U
perynupyrowmii onpeaeneHHyo CTOpPOHY Xu3HK, bbiTa, geAaTenbHocTn (MoaroToBku u 6oesoro
ncnonb3osaHuA) BoopyseHHbix Cun (OTAENbHBIX MX COCTaBHbIX YacTen), Apyrnx BOWCK, BOMHCKMX
¢hopmMUpOBaHWii N OpraHoB, OPraHOB BOEHHOTO yrpaBfieHUA, OTAENbHbIX BOEHHOCTYHaLLMX>.

B BoopyseHHbIx cunax Pecrnybnunkn ApmeHus peiicTByHOT cneaytoLne BOMHCKKE YCTaBbl: «YCTaB
BHYTpeHHel cnybbl BoopymeHHbIx cun», «YcTaB rapHU30HHOW 1 KapaynbHoi cny6bl BoopyeHHbIx
cuny, «[lncumnnuHapHblii yctas BoopyseHHbIX cun», feiicTBMEe KOTOPbIX pacnpoCcTpaHAETCA Ha
BOEHHOCHY}aLLMX He TonbKo BoopyseHHbix Cun, Ho u ppyrux Boiick (BHyTpeHHue Boiicka MB/J] PA,
norpaHuyHble Boiicka CHB PA v 1.4.). OHu BBEaeHbl B AeiicTBME COOTBETCTBYIOLLLMMM 3aKOHaMM,
npuHaTbIMM HaumoHanbHbim CobpaHnem Pecnybnunkn Apmeruna. MuHuctpom o60poHbl MOryT bbITh
BBEfEHbl B AeliCTBMA U Jpyrue ycTaBbl, NpaBuia, NOPALKN UK PYKOBOACTBA.

8. [llpasosbie akmbi opeaHoB BoeHHo20 ynpasneHusBoopyxeHHbix Cun Pecnybnvkn ApmeHua
Kak OCHOBa peanu3aLiy BO3MOMEHHbIX Ha HUX KOMMETEHUMWI B cdhepe BOEHHOrO CTPOUTENbCTBa
— ABNANOTCA CrneunuyeckuM UCTOYHUKOM BOEHHOrO MpaBa M MnpepcTaBnAoT coboil BbipameHHoe
Ha OCHOBE W BO WCMONHEHWE 3aKoHa B Mpefenax yCTaHOBNEHHON KOMMETEHL MW rocyfapCTBEHHO-
BACTHOMO NpepnucaHna (NpuKas, pacrnopaMeHne), UCXoAALLLee N3 OpraHa BOEHHOrO yrpasfeHuA
“nn BEAOMCTBA, HamnpaB/eHHOEe Ha peann3aumnio 3afa4 BOEHHOro CTPOUTENbCTBA U perynnpoBaHue
OTHOLLIEHWIA B NPOLLECCe OpraHM3aL M BOEHHOrO YripaBieHuaA, M13HK, bbiTa 1 [eATEeNbHOCTN BOICK.

AKTbl BOEHHOrO YynpaBfieHWA XapaKTEPWU3YHTCA MOA3aKOHHOCTbIO W  aBTOPUTAPHOCTbIO.
Mop3akoHHOCTb aKTa O3Ha4aeT: a) M3paBaemblii aKT MO CBOEMY COLEPMaHUIO HE [OMKEH
NPOTMBOPEYUTL TpeboBaHWAM 3aKOHOJATeNbHbIX akToB; 6) uM3paetcA B npepenax KOMMETEHLUK
AaHHOro opraHa ynpasfieHVs W B NOPAJKE, YCTAaHOBIEHHOM 3aKOHOM. AKTbl BOEHHOMO ynpaBieHus
BbI3bIBatOT OMpefeneHHble FopUANYECKNE NOCNEACTBUA, KOTOPbIE MOTYT BblpaXaTbCA B yCTaHOBNEHNM
COOTBETCTBYIOLLMX MpaBun nosegeHua (Hopm) obLLero xapaktepa unu 3aTparmbaTb OTHOLLEHWA,
CBA3aHHbIE C KOHKPETHbIMU NMLLAMWU, T.€. OHWU MMEIOT NPaBOBOI XapaKTep.

ABTOPUTapHOCTb aKkTa BOEHHOrO YrnpaBieHWA oO3HayaeT 00A3aTeNbHOCTb €ro WCMOAHEHUA
nmuamy M opraHamu, Ha KOTOPbIX OH PacrpoCTPaHAETCA, HE3aBUCMMO OT TOro, ABAAIOTCA 3TU NMLa

2 Tam we.

2 Tam xe.

22 BoeHHoe npaBo: MoHorpadva B 3 T. / nop, obwy. pen. A.H. CaseHkoBa, A.B. Kypawkura. — T. I: Wctopusa un Teopus
BOEHHOro npasa. - Mocksa, 2021. C.483.
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MOAYMHEHHBIMU OpraHa, U3AaBLUEro aKT, WKW He ABMAKTCA, a TaKKe HEe3aBWCUMO OT cornacua
ncnonHuTeneid akTa (MMNepaTMBHOCTb akTa BOEHHOIO ynpaBieHus).

AKTbl BOEHHOrO YnpaBfieHWA OTANYAOTCA OT C/YKebHbIX [OKYMEHTOB, KOTOpPble HE WMEHT
MpaBOBOro XxapakTepa (pa3nuyHble y4eTHble LOKYMEHTbI, CrpaBKku, AOKNafbl, panopTbl 1 Ap.). Takve
cnymebHble JOKYMEHTbI He yCTaHaB—/MBAOT U HEe W3MEHAIOT KOHKPETHble MpaBOBble OTHOLLEHWA.
OpHako cnyxebHble JOKYMEHTbl MOrYT BbICTyNnaTb NPEANOCbIIKON ANA U3[aHUA aKTOB BOEHHOrO
yrnpasneHua®.

OcCHOBHbIMM BMAAMKN aKTOB BOEHHOIO yNpaBieHWA ABNAIOTCA: NpKUKa3bl, COBMECTHbIE NPUKasbl,
OMPEKTUBbI, MONOMEHWUA, HaCTaBNEHWA, WHCTPYKLMMW, MNPEeAnucaHnsa, yKasaHusa, npuKkasaHua,
NOCTaHOBNEHWA, NpaBuna, NopALOK, PyKOBOACTBO.

XapakTepu3ya pofib UCTOYHWKOB BOEHHOro MNpaBa, ChepyeT CkasaTb, Y4TO OHW COOTHOCATCA
C UCTOYHMKaMM MpaBa B LLeNIOM: a) BO-TIepBbIX, UCTOYHWK NpaBa, a He ntobas fpyras npasoBas
KaTeropws, OTKpbIBaeT AfA NpaBONpPUMEHUTENA NPaBOBble HOPMbI, 0bycnoBnnBaeT HEOHXOAMMOCTb
WX NPUMEHEHWA MPU PEryIMpoBaHNM OOLLLECTBEHHbIX OTHOLLEHUIA?*; 6) BO-BTOpbIX, U3 UCTOYHUKA
npaBa NpaBoONpPUMEHNUTENb BbIBOAUT COAEPHaHVE NPaBOBOI HOPMbI BHE 3aBUCMMOCTM OT NMPU3HaHUA
€ro rocyjapcTBoM, BHE 3aBUCHMOCTU OT TOTO, UMELOT I UCTOYHMKK NpaBa 0bA3aTeNbHy cuny uan
nwb ybexkpatollee 3HaveHne. VIMEHHO NCTOYHUK MpaBa MOMET ObITb MONOMEH B OCHOBY PeLLUEHUA
NpaBoOMNpPUMEHNTENA; B) B-TPETbUX, WUCTOYHWKU MpaBa ABMANOTCA BaXHENLUMM 3NEMEHTOM AnA
cyLiecTBOBaHA ntoboii oTpacnu npasa, B TOM YUCNE, U ANA BOEHHOIO npasa.

Ponb MCTOYHMKOB BOEHHOrO NpaBa MOMKET ObITb OnpefeneHa UCXOAA U3 afeKBaTHON OLEeHKM
TEKyLLLero nonoxeHunsa pen B cpepe 060poHbI M BOEHHOIH 6e30nacHOCTU CTpaHbl.

WcTOYHMKM BOEHHOrO MpaBa MO3BOMAIOT OTPa3WUTb FOCYAAPCTBEHHYHO MPaBOBYHO CTPYKTYpY,
HamnpaBEHHYIO Ha peLLeHne rocyaapCcTBeHHbIX 3aaay B cdpepe be3onacHoCcTi, 060pPOHbI U BOEHHOI
opraHv3auuu CTpaHbl.

B 3akntoueHue xotenocb bbl OTMETUTL, YTO HOPUAMYECKAA HayKa B XOfAe HayYHbIX UCCeA0BaHMi
Mo LLUMPOKOI NNHeliKe cneuanbHoCTell MOXeET cnocobCcTBOBaTb, B YaCTHOCTU, CO3aHUIO Y Pa3BUTUIO
TEOPETMYECKOrO MpeacTaBneHna 06 UCTOYHMKaX MpaBa Kak NEPBOOCHOBE eJUHEHWA apMAHCKOro
Hapopa, B TOM yucne, 06 UCTOYHMKaX BOEHHOrO Nnpasa, MOCKONbKY OHW PacnpoCTPaHAIOTCA Ha BCE
BUAbI OOLLECTBEHHbIX OTHOLLEHWI B cchepe rocyaapcTBeHHoW 6e3onacHOCTH, 060POHbI Y BOEHHOM
6e3onacHocTn cTpaHbl. Pe3ynbratbl Hay4HbIX MccnepoBaHuii aToii ccpepbl obecnevaT pas3Butue
KOHLENTYanbHbIX B3rMALOB, BKAIOYAlOLWMX BOEHHO-NMONUTUYECKME, BOEHHO-CTpaTErmyeckue,
BOEHHO-3KOHOMMYECKME N BOEHHO-TEXHWNYECKNE OCHOBbI 0becneyeHnsa rocysapCTBeHHON U BOEHHOM
6e3onacHocTn Pecnybnvku ApmeHusa.

Udthnihwgpp: <nnwdp uyhpywsd £ << nwgdwlwu hpwyniuph wnpjnipubiph pnquunwyniygjuup b Enygjwiup
ytpwpbpnn wnbuwhpwywywu fuunhpubiphu, wju hhdugwd b <wyjng pwuwyh nwpwynp wywwndnigjwu dwuht yywinn
unyetiph hhdwu Ypw, npnup wwhwwoytp Gu: Mwundwlwu Epuynipup bW ghuynpwywu hpwyntuph ghwnniejwu
Swagdwu hhdwu Ypw ubpyujwugynd Gu Cwjwunwuh <wupwwbinnigjwu ghuynpwlwiu hpwynituph wnpynipubiph

3 [peyyxa B.H. OpraHn3alLoHHO-NpaBoBble OCHOBbI ONTUMMU3ALLMK AOKYMEHTUPOBAHWA B BOEHHOMY YrpaBieHuu: Aucc.
... Ai-pa topua. Hayk. - Mocksa, 1991.

2 Bacunvesa T.A. TloHATUE 1 3HauYeHWe UCTOuHUKa npaBa // BectHuk Bomkckoro yHueepcuteta um. B.H. Tatuwesa. Ce-
pua «HOpucnpyaeHuua»: HayuHo-npakTuyeckuii xypHan. Beinyck 2 (73). — TonbatTu : U3p-so BYuT, 2010. C. 90.

5 Tam xe.
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gwulyp, npnup bwfuyhund hppwywpwuwlywu ghwnejwu ninpuinid Gpplk s6u nwuntdfuwuhpyb): LEpYwjwgynid Gu
uwwnwnnuwfubp hbnwqw ghuynpwlwu hpwyniuph qupqugdwu hbnwulwpubph Yepwpbppw)’ npwbu ghungegni,
wyn YN’ npubu wnbtwfununipjwuubph nunduwuppnpjwy wnwplw: <npywdt wpnhwwu £ ghudnpulywu
hpwyniuph dwdwuwlwyhg ghnnyejuu hwdwp, husp Ywnpbih hwdwpb) ubpnpnd ppwjwlwu ghnnugywu b,
wiu [pugunud £ whnwywu b nwgqdwlwu ghtwpwpnigjuu, nwgqdwlwu wpdbunh W ghuynpulwu hpwyntuph
puwgquwywnnid wnlw ghwnbifhputiph pwgp:

Annotation. The article deals with theoretical and legal issues related to the definition of the essence and content of
the sources of military law of the Republic of Armenia, covering only a part of the surviving materials on the centuries-old
history of the Armenian army.

On the basis of a historical excursion and the genesis of military law as a science, a list of types of sources of military
law of the Republic of Armenia is substantiated, including, among other things, those that were not mentioned earlier in
the national legal science. Some considerations are expressed regarding the prospects for the development of military
law as a science, including as a subject of dissertation research.

This work is relevant for the modern science of military law, which is a significant contribution to legal science and
fills the existing gap in knowledge in the field of state and military construction, military art and military law.

KnroueBbie cnosa: apmsHckoe 8olicko, B80eHHOE CMpoumeibCmso, B0OeHHOE NPaso, UCMOYHUKU BOEHHO20 NPasa,
BOEHHbIl 3aKOH, B0OEHHOe 3aKOHOOamMe/IbcMBso, BOEHHAs UCMOPUS.

Pwiiwgh puwnbp - <wyng pwbwly, nwquwlwt shtiwpwpnigynit, nwquwlwi hpwynitip, nwqdwlwb hpwynitiph
wnpnipulin, ghuynpwlwt ppwynitip, nwquwlwi opbtiunpnipynit, nwquwlwt wuwpdniyenib:

Keywords: Armenian army, military construction, military law, sources of military law, military law, military
legislation, military history.
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