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ÐÐ³³ññ··³³ññÅÅ³³ÝÝ  ¹¹³³ïï³³ííááññÝÝ»»ññ,,
îîÇÇÏÏÝÝ³³ÛÛùù  ¨̈  åå³³ññááÝÝ³³ÛÛùù,,

ßßÝÝááññÑÑ³³ííááññááõõÙÙ  »»ÙÙ  
ÐÐ³³ÛÛ³³ëëïï³³ÝÝÇÇ

ÐÐ³³ÝÝññ³³åå»»ïïááõõÃÃÛÛ³³ÝÝ
¹¹³³ïï³³ÏÏ³³ÝÝ  ááÕÕçç

ÑÑ³³ÙÙ³³ÏÏ³³ññ··ÇÇÝÝ`̀  
ìì××éé³³μμ»»ÏÏ  ¹¹³³ïï³³ññ³³ÝÝÇÇ

ÑÑÇÇÙÙÝÝ³³¹¹ññÙÙ³³ÝÝ  
1100-³³ÙÙÛÛ³³ÏÏÇÇ

ÏÏ³³åå³³ÏÏóóááõõÃÃÛÛ³³ÙÙμμ££

Ø»½³ÝáõÙ ³í³Ý¹áõÛÃ ¿ ¹³ñ-
Ó»É Ñáμ»ÉÛ³ÝÝ»ñÇ Å³Ù³Ý³Ï Ç ÙÇ μ»ñ»É Ó»éùμ»ñáõÙÝ»ñÝ áõ Ý³Ë³Ýß»É

·³ÉÇù ³ßË³ï³ÝùÝ»ñÁ: ºí »Ã» ³Ù÷á÷»Éáõ ÉÇÝ»Ýù ³Ýó³Í ï³ëÁ ï³ñÇÝ»ñÇ
Ò»ñ ·áñÍáõÝ»áõÃÛáõÝÁ, ³å³ å»ïù ¿ ³Ýå³ÛÙ³Ýáñ»Ý Ýß»Ýù, áñ ³Û¹ ë»ÕÙ
Å³ÙÏ»ïáõÙ ·Ý³Ñ³ï»ÉÇ ³ßË³ï³Ýù ¿ Ï³ï³ñí»É ¹³ï³ñ³ÝÇ Ó¨³íáñÙ³Ý ¨
Ýñ³ ·áñÍáõÝ»áõÃÛ³Ý Ï³½Ù³Ï»ñåÙ³Ý áõÕÕáõÃÛ³Ùμ£ 

²é³Ýó ã³÷³½³ÝóáõÃÛ³Ý Ï³ñ»ÉÇ ¿ ³ë»É, áñ Ó»ñ íñ³ ¿ ¹ñí³Í Ð³Û³ëï³-
ÝÇ ¹³ï³Ï³Ý Ýáñ ³í³Ý¹áõÛÃÇ Ó¨³íáñÙ³Ý Ï³ñ¨áñ³·áõÛÝ ³é³ù»ÉáõÃÛáõÝÁ:
ä»ï³Ï³Ý-Çñ³í³Ï³Ý ÙïùÇ ÏáÃáÕ³ÛÇÝ Ýí³×áõÙÝ»ñ áõÝ»Ý³Éáí Ñ³Ý¹»ñÓ`
Ù»Ýù Ù»Í Ñ³ßíáí ã»Ýù áõÝ»ó»É Ù»ñ ¹³ï³ñ³ÝÝ»ñÁ: Ø»ñ ÅáÕáíñ¹Ç Ñ³Ù³ñ
¹³ñ»ñ ß³ñáõÝ³Ï ³ñ¹³ñ³¹³ïáõÃÛáõÝ »Ý Çñ³Ï³Ý³óñ»É ûï³ñÝ»ñÁ` ³ñ¹³-
ñ³¹³ïáõÃÛáõÝ, áñ ß³ï ¹»åù»ñáõÙ, Ï³ñ»ÉÇ ¿ ³éÝ»É ã³Ï»ñïÝ»ñÇ Ù»ç: 

²Ûëûñ` å³ïÙ³Ï³Ý Ýáñ Çñ³íÇ×³ÏáõÙ Ù»Ýù ëï»ÕÍ»É »Ýù Ù»ñ Ñ³Ù³Ï³ñ-
·Á, áñ Ïáãí³Í ¿ Ð³Û³ëï³ÝÇ ù³Õ³ù³óÇÝ»ñÇÝ í»ñ³¹³ñÓÝ»Éáõ Çñ³Ï³Ý ³ñ-
¹³ñ³¹³ïáõÃÛáõÝÁ: ²ñ¹³ñ³¹³ïáõÃÛáõÝ` ÑÇÙÝí³Í ûñ»ÝùÇ ï³éÇ, ³½·³ÛÇÝ
μ³ñáÛ³Ï³Ý ³ñÅ»ùÝ»ñÇ, Ñ³Ù³Ù³ñ¹Ï³ÛÇÝ ã³÷³ÝÇßÝ»ñÇ ¨ »íñáå³Ï³Ý
÷áñÓ³éáõÃÛ³Ý íñ³: 

Ð³Ý¹»ë ·³Éáí áñå»ë Ð³Û³ëï³ÝÇ Ð³Ýñ³å»ïáõÃÛ³Ý ¹³ï³Ï³Ý »é³ë-

Ð²Ú²êî²ÜÆ Ð²Üð²äºîàôÂÚ²Ü Ü²Ê²¶²Ð
êºðÄ ê²ð¶êÚ²ÜÆ 

ÞÜàðÐ²ìàð²Î²Ü ÊàêøÀ 
ìÖè²´ºÎ ¸²î²ð²ÜÆ 10-²ØÚ²ÎÆ ²èÂÆì 
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ïÇ×³Ý Ñ³Ù³Ï³ñ·Ç μ³ñÓñ³·áõÛÝ ³ïÛ³Ý` ì×é³μ»Ï ¹³ï³ñ³ÝÇ ¹»ñÁ
Ñ³ïÏ³å»ë Ï³ñ¨áñí»ó ë³ÑÙ³Ý³¹ñ³Ï³Ý μ³ñ»÷áËáõÙÝ»ñÇ ³ñ¹ÛáõÝùáõÙ£
î³ñ³Ýç³ïí³Í ÉÇÝ»Éáí ë³ÑÙ³Ý³¹ñ³Ï³Ý ³ñ¹³ñ³¹³ïáõÃÛáõÝÇóª ì×é³-
μ»Ï ¹³ï³ñ³ÝÁ Ïáãí³Í ¿ ÉÇÝ»Éáõ ûñ»ÝùÇ ÙÇ³ëÝ³Ï³Ý ÏÇñ³éÙ³Ý »ñ³ßË³-
íáñÁ, ÇÝãå»ë Ý³¨ ¹³ï³Ï³Ý Ý³Ë³¹»åÇ Ó¨³íáñáÕÁ£ ¸³, ÑÇñ³íÇ, Ù»Í å³-
ï³ëË³Ý³ïíáõÃÛáõÝ ¿:

²Ûëûñ Ð³Û³ëï³ÝÇ Ñ³ë³ñ³ÏáõÃÛ³Ý ³Ù»Ý³Ù»Í ¹Å·áÑáõÃÛáõÝÁ ¹Å·áÑáõ-
ÃÛáõÝÝ ¿ ³Ý³ñ¹³ñáõÃÛáõÝÇó, ÇëÏ ³Ù»Ý³Ù»Í å³Ñ³ÝçÁ ³ñ¹³ñáõÃÛáõÝÝ ¿£ ²Û¹
å³Ñ³ÝçÝ ³é³çÇÝ Ñ»ñÃÇÝ å»ïù ¿ μ³í³ñ³ñíÇ ¹³ï³ñ³ÝÝ»ñáõÙ£ Ø»ñ »ñÏ-
ñáõÙ íëï³ÑáõÃÛ³Ý ÙÃÝáÉáñïÇ Ó¨³íáñÙ³Ý ·áñÍáõÙ í×éáñáß ¹»ñ áõÝ»Ý ¹³-
ï³ñ³ÝÝ»ñÝ ÁÝ¹Ñ³Ýñ³å»ë ¨ ì×é³μ»Ï ¹³ï³ñ³ÝÁª Ù³ëÝ³íáñ³å»ë£ 

ÆÙ ó³ÝÏáõÃÛáõÝÝ ¿, áñ ¹áõù ÙÇßï Ñ»ï¨»ù ²ëïí³Í³ßÝãÛ³Ý ³Ûë å³ï·³ÙÇÝ.
§ØÇ° ß»ÕÇñ ¹³ïÇ ÁÝÃ³óùÁ, »Ã» ÝáõÛÝÇëÏ ¹³ïíáÕÁ ùá Í³ÝáÃÝ ¿: 
Ð»éáõ ÙÝ³° ³Ù»Ý ï»ë³Ï ³ÝÇñ³í ·áñÍ»ñÇó: 
Ø»Õ³íáñÇÝ Ï³ß³éí»Éáí ã³ñ¹³ñ³óÝ»°ë: 
Î³ß³éù ãí»ñóÝ»°ë, áñáíÑ»ï¨ Ï³ß³éùÁ Ïáõñ³óÝáõÙ ¿ ³Ý·³Ù å³ÛÍ³é³-

ï»ëÝ»ñÇ ³ãù»ñÁ ¨ ³í»ñáõÙ ³ñ¹³ñ ·áñÍ»ñÁ¦: 
Ò»½ íÇ×³Ïí³Í ¿ ³Û¹ å³ï·³ÙÇ ÏñáÕÁ ÉÇÝ»Éáõ μ³ñ¹, μ³Ûó å³ïí³íáñ

·áñÍÁ£ 
²Ûë ³Ù»Ýáí Ñ³Ý¹»ñÓ, μáÉáñë ¿É ·Çï³ÏóáõÙ »Ýù, áñ Ï³Ý Ù»Í³ÃÇí ³Ý»ÉÇù-

Ý»ñ ¨ ÉáõÍÙ³Ý »ÝÃ³Ï³ ËÝ¹ÇñÝ»ñ£ ²é³çÇÝÁ, áñ ³ÏÝÑ³Ûï ¿ ÇÝÓ Ñ³Ù³ñ,
Ñ³Ýñ³ÛÇÝ íëï³ÑáõÃÛ³Ý, ÇëÏ ³í»ÉÇ ×Çßïª ³Ýíëï³ÑáõÃÛ³Ý Ñ³ñóÝ ¿£ Ð³ë³-
ñ³Ï³Ï³Ý íëï³ÑáõÃÛ³Ý Ù³Ï³ñ¹³ÏÇ μ³ñÓñ³óáõÙÝ áõÕÕ³ÏÇáñ»Ý ³éÝãíáõÙ
¿ ¹³ï³íáñÝ»ñÇ Çñ³Ï³Ý ³ÝÏ³ËáõÃÛ³Ý Ó»éμ»ñÙ³Ý Ñ»ï, ÇÝãÁ Ù»Í³å»ë
Ï³Ëí³Í ¿ áã ÙÇ³ÛÝ ¹³ï³íáñÝ»ñÇó, ³ÛÉ¨` Ñ³ë³ñ³ÏáõÃÛáõÝÇó: ºë ³Ù»Ý ÇÝã
³Ý»Éáõ »Ù, áñå»ë½Ç Ù»ñ ¹³ï³ñ³ÝÝ»ñÝ áõ ¹³ï³íáñÝ»ñÁ Ó»éù μ»ñ»Ý Çñ³-



Ï³Ý ³ÝÏ³ËáõÃÛáõÝ: ²ÝÏ³ËáõÃÛáõÝ`
ýÇÝ³Ýë³å»ë, ³ÝÏ³ËáõÃÛáõÝ` ³½-
¹»óÇÏ Ù³ñ¹Ï³ÝóÇó, ³ÝÏ³ËáõÃÛáõÝ`
å³ßïáÝÛ³Ý»ñÇó, μ³Ûó, ÙÇ¨ÝáõÛÝ
Å³Ù³Ý³Ï, ËëïÇí Ñ»ï¨»Éáõ »Ù, áñ-
å»ë½Ç ³Û¹ ³ÝÏ³ËáõÃÛáõÝÝ Ç ã³ñë
ã·áñÍ³¹ñíÇ, áñ ¹³ï³íáñÝ»ñÇÝ áõ
¹³ï³ñ³ÝÝ»ñÇÝ ãÃí³, Ã» Ýñ³Ýù
ÁÝ¹Ñ³Ýñ³å»ë ³ÝÏ³Ë »Ý, ³Û¹
ÃíáõÙ` Ý³¨ ûñ»ÝùÇó: 

ä³Ï³ë Ï³ñ¨áñ ã¿ ì×é³μ»Ï ¹³-
ï³ñ³ÝÇ áñáßáõÙÝ»ñÇ ÑÇÙÝ³íáñí³-
ÍáõÃÛáõÝÁ »íñáå³Ï³Ý ¹³ï³Ï³Ý
Ý³Ë³¹»å»ñÇ ßñç³Ý³ÏÝ»ñáõÙ£ Ø»ñ
³ñ¹³ñ³¹³ïáõÃÛáõÝÁ å»ïù ¿ Çñ³-
Ï³Ý³óíÇ »íñáå³Ï³Ý ã³÷áñáßÇã-
Ý»ñÇÝ áõ Ùáï»óáõÙÝ»ñÇÝ Ñ³Ù³ÑáõÝã£
ö³ëï ¿, áñ ß³ï ¹»åù»ñáõÙ ºíñá-
å³Ï³Ý ¹³ï³ñ³ÝÇ Ùáï»óáõÙÝ»ñÁ
ï³ñμ»ñíáõÙ »Ý Ý»ñå»ï³Ï³Ý ³ñ-
¹³ñ³¹³ïáõÃÛ³Ý ·áñÍÝ³Ï³Ý Çñ³-
Ï³Ý³óáõÙÇó£ ²Ûë ï³ñμ»ñáõÃÛáõÝÁ

å»ïù ¿ í»ñ³óíÇ£ 
Î³ñ¹³ó»°ù, ëáíáñ»°ù, Ï³ï³ñ»-

É³·áñÍí»°ù, ß³ñÅí»°ù Å³Ù³Ý³ÏÇÝ
Ñ³Ù³ù³ÛÉ£ ÐÇß»°ù, áñ Ó»ñ ·áñÍáÕáõ-
ÃÛáõÝÝ»ñÇ ÑÇÙ³Ý íñ³ Ï³ñÍÇù »Ý
Ó¨³íáñáõÙ Ã»° Ù»ñ Ñ³ë³ñ³ÏáõÃÛáõ-
ÝÁ ¨ Ã»° ÙÇç³½·³ÛÇÝ Ñ³ÝñáõÃÛáõÝÁ£ 

Ð³Ùá½í³Í »Ù, áñ Ñ³Ù³Ï³ñ·áõÙ
³éÏ³ Ýßí³Í ¨ ÙÛáõë ËÝ¹ÇñÝ»ñÁ Éáõ-
Í»ÉÇ »Ý, ¨ ÙÇç³½·³ÛÇÝ áõ Ý»ñå»ï³-
Ï³Ý ûñ»Ýë¹ñáõÃÛ³Ý ·áñÍÝ³Ï³ÝáõÙ
×Çßï ÏÇñ³éáõÙÁ Ï¹³éÝ³ ³ßË³-
ï³ÝùÇ ëÏ½μáõÝù£ 

ÎñÏÇÝ ßÝáñÑ³íáñáõÙ »Ù ì×é³-
μ»Ï ¹³ï³ñ³ÝÇ 10-³ÙÛ³ÏÇ Ï³å³Ï-
óáõÃÛ³Ùμ, ó³ÝÏ³ÝáõÙ »Ù Ñ³çáÕáõ-
ÃÛáõÝ ¨ ùñïÝ³ç³Ý ³ßË³ï³Ýù` Ù»ñ
ÅáÕáíñ¹Ç íëï³ÑáõÃÛáõÝÁ Ó»éù μ»ñ»-
Éáõ å³ïí³μ»ñ ·áñÍáõÙ£

ÐÐÐÐ  ÝÝ³³ËË³³··³³ÑÑÇÇ  ÙÙ³³ÙÙÉÉáá  ··ññ³³ëë»»ÝÝÛÛ³³ÏÏ
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ÐÐ³³ÛÛ³³ëëïï³³ÝÝÇÇ  ÐÐ³³ÝÝññ³³åå»»ïïááõõÃÃÛÛ³³ÝÝ
ÙÙ»»ÍÍ³³ññ··áá  ÜÜ³³ËË³³··³³ÑÑ,,

ÑÑ³³ññ··»»ÉÉÇÇ  ··ááññÍÍÁÁÝÝÏÏ»»ññÝÝ»»ññ,,
ÑÑ³³ññ··»»ÉÉÇÇ  ÑÑÛÛááõõññ»»ññ,,

ìì××éé³³μμ»»ÏÏ  ¹¹³³ïï³³ññ³³ÝÝÇÇ  ³³ÝÝááõõÝÝÇÇóó
ßßÝÝááññÑÑ³³ÏÏ³³ÉÉááõõÃÃÛÛááõõÝÝ  »»ÙÙ  ÑÑ³³ÛÛïïÝÝááõõÙÙ  ÙÙ»»ññ
ÑÑññ³³íí»»ññùùÝÝ  ÁÁÝÝ¹¹ááõõÝÝ»»ÉÉááõõ  ¨̈  ³³ÛÛëë  ÁÁÝÝ¹¹ááõõÝÝ»»-

ÉÉááõõÃÃÛÛ³³ÝÝÁÁ  ÙÙ³³ëëÝÝ³³ÏÏóó»»ÉÉááõõ  ÑÑ³³ÙÙ³³ññ::

²Ûëûñ Éñ³ÝáõÙ ¿ ì×é³μ»Ï ¹³-
ï³ñ³ÝÇ ï³ëÝ³ÙÛ³ÏÁ: ê³

μ³í³Ï³Ý Å³Ù³Ý³Ï³Ñ³ïí³Í ¿
³Ù÷á÷»Éáõ Ñ³Ù³ñ Çñ³Ï³Ý³óí³Í
·áñÍáõÝ»áõÃÛáõÝÁ, ³ñÓ³Ý³·ñ»Éáõ
Ó»éùμ»ñáõÙÝ»ñÁ ¨ Éñçáñ»Ý ËáñÑ»Éáõ
³å³·³ÛÇ ³Ý»ÉÇùÝ»ñÇ Ù³ëÇÝ:

²Ýó³Í ×³Ý³å³ñÑÁ ãÇ »Õ»É Ñ³ñÃ:
êï»ÕÍí»Éáí ï³Ï³íÇÝ ï³ëÁ ï³ñÇ
³é³ç` ì×é³μ»Ï ¹³ï³ñ³ÝÁ Å³é³Ý-
·áõÃÛáõÝ ¿ñ ëï³ó»É ÙÇ Ñ³Ù³Ï³ñ·, áñÝ
Çñ Ù»ç ÏñáõÙ ¿ñ ËáñÑñ¹³ÛÇÝ ³ñ¹³ñ³-
¹³ïáõÃÛ³Ý áÕç μ³ó³ë³Ï³ÝÁ. ³ñ¹³-
ñ³¹³ï³Ï³Ý Ñ³Ù³Ï³ñ·Á ã¿ñ ¹³¹³-
ñ»É ÉÇÝ»É ·áñÍ³¹Çñ ÇßË³ÝáõÃÛ³Ý
Ïóáñ¹Á, ûñ»Ýë¹ñáõÃÛáõÝÁ ã¿ñ å³ñáõ-
Ý³ÏáõÙ ³ñ³· ¨ ³ÝÏáÕÙÝ³Ï³É ³ñ¹³-
ñ³¹³ïáõÃÛáõÝ ³å³ÑáíáÕ Ñ³Û»ó³-
Ï³ñ·³ÛÇÝ ÉáõÍáõÙÝ»ñ, ¹³ï³Ï³Ý Ñ³-
Ù³Ï³ñ·Ç Ï³½Ù³Ï»ñå³Ï³Ý ³å³Ñá-

íáõÙÁ ·ïÝíáõÙ ¿ñ Í³Ûñ³Ñ»Õ í³ï íÇ-
×³ÏáõÙ: ²Ûë ³Ù»ÝÁ Ñ³Ù»ÙíáõÙ ¿ñ ¹³-
ï³ñ³ÝÝ»ñÇ ÝÏ³ïÙ³Ùμ Ñ³ë³ñ³Ï³-
Ï³Ý íëï³ÑáõÃÛ³Ý ó³Íñ Ù³Ï³ñ¹³-
Ïáí:

1998 Ãí³Ï³ÝÇÝ ëÏÇ½μ ³é³Í ¹³-
ï³Çñ³í³Ï³Ý μ³ñ»÷áËáõÙÝ»ñÁ
ë³ÑÙ³Ý»óÇÝ Ý»ñÏ³ÛÇë ¹³ï³Ï³Ý
Ñ³Ù³Ï³ñ·Ç ÑÇÙÝ³Ï³Ý Ï³éáõó³Ï³ñ-
·³ÛÇÝ ëÏ½μáõÝùÝ»ñÁ:

ê³Ï³ÛÝ ³é³çÇÝ ÙÇ ù³ÝÇ ï³ñÇ-
Ý»ñÝ ³ñ¹»Ý ÇëÏ óáõÛó ïí»óÇÝ, áñ μ³-
ñ»÷áËáõÙÝ»ñÁ ÉÇÝ»Éáõ »Ý ß³ñáõÝ³Ï³-
Ï³Ý, ÇëÏ ¹ñ³Ýó ³ñ¹ÛáõÝ³í»ïáõÃÛ³Ý
ÑÇÙÝ³Ï³Ý ã³÷³ÝÇßÁ ÉÇÝ»Éáõ ¿ Ñ³ë³-
ñ³Ï³Ï³Ý íëï³ÑáõÃÛ³Ý Ù³Ï³ñ¹³ÏÁ:

2005 Ãí³Ï³ÝÇ ë³ÑÙ³Ý³¹ñ³Çñ³-
í³Ï³Ý μ³ñ»÷áËáõÙÝ»ñÇ ³ñ¹ÛáõÝùáõÙ
ì×é³μ»Ï ¹³ï³ñ³ÝÝ ëï³ÝÓÝ»ó »ñÏ-
ñáõÙ ûñ»ÝùÝ»ñÇ ÙÇ³ï»ë³Ï ÏÇñ³-
éáõÙÝ ³å³Ñáí»Éáõ ³é³ù»ÉáõÃÛáõÝ, ÇÝ-
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ÐÐ ìÖè²´ºÎ ¸²î²ð²ÜÆ

Ü²Ê²¶²ÐÆ

ÞÜàðÐ²ìàð²Î²Ü 

àôÔºðÒÀ



ãÁ Ñëï³Ï»óñ»ó ì×é³μ»Ï ¹³ï³ñ³ÝÇ
¹»ñ³Ï³ï³ñáõÃÛáõÝÁ ÇßË³ÝáõÃÛ³Ý
Ù³ñÙÇÝÝ»ñÇ Ñ³Ù³Ï³ñ·áõÙ: ²ÛÉ¨ë ì×-
é³μ»Ï ¹³ï³ñ³ÝÁ ¹³¹³ñáõÙ ¿ñ ÉÇÝ»É
Ã»¨ μ³ñÓñ³·áõÛÝ, ë³Ï³ÛÝ ÁÝ¹³Ù»ÝÁ
Ñ»ñÃ³Ï³Ý ¹³ï³Ï³Ý ³ïÛ³Ý, ³ÛÝ
³ÛÉ¨ë ¹³éÝáõÙ ¿ñ ¹³ï³Ï³Ý Çñ³-
í³ëï»ÕÍáõÃÛ³Ý Ï³ñ¨áñ³·áõÛÝ ³Õμ-
ÛáõñÁ ¨ ûñ»ÝùÇ ³é³ç μáÉáñÇ Ñ³í³ë³-
ñáõÃÛ³Ý ëÏ½μáõÝùÇ »ñ³ßË³íáñÁ:  

êï³ÝÓÝ»Éáí ÝÙ³Ý μ³ñÓñ ë³ÑÙ³-
Ý³¹ñ³Ï³Ý Ï³ñ·³íÇ×³Ïª »ñÏñÇ
μ³ñÓñ³·áõÛÝ ¹³ï³Ï³Ý ³ïÛ³ÝÁ
Ï³ñ× Å³Ù³Ý³Ï³Ñ³ïí³ÍáõÙ Ï³Û³ó-
ñ»ó ³ÛÝåÇëÇ ÑÇÙÝ³ñ³ñ áñáßáõÙÝ»ñ,
áñáÝù ¿³Ï³Ý ³½¹»óáõÃÛáõÝ áõÝ»ó³Ý
¹³ï³Ï³Ý åñ³ÏïÇÏ³ÛÇ ÙÇ³ëÝ³Ï³-
Ý³óÙ³Ý, Çñ³íáõÝùÇ ½³ñ·³óÙ³Ý áõ
Ù³ñ¹áõ Çñ³íáõÝùÝ»ñÇ ¨ ÑÇÙÝ³ñ³ñ
³½³ïáõÃÛáõÝÝ»ñÇ å³ßïå³ÝáõÃÛáõÝÝ
³å³Ñáí»Éáõ Ñ³Ù³ñ: 

²Ûëûñ »ë ó³ÝÏ³ÝáõÙ »Ù ÇÙ »ñ³Ë-
ïÇùÇ ËáëùÝ ³ë»É ³ÛÝ Ù³ñ¹Ï³Ýó, áí-
ù»ñ Çñ»Ýó ³Ý÷áË³ñÇÝ»ÉÇ ³í³Ý¹Ý
áõÝ»Ý ¹³ï³Ï³Ý Ñ³Ù³Ï³ñ·Ç, ¨ Ù³ë-
Ý³íáñ³å»ë, ì×é³μ»Ï ¹³ï³ñ³ÝÇ
μ³ñ»÷áËÙ³Ý ¨ ³Ùñ³åÝ¹Ù³Ý ·áñ-
ÍáõÙ:

ÞÝáñÑ³Ï³ÉáõÃÛáõÝ »Ù Ñ³ÛïÝáõÙ
Ñ³Ýñ³å»ïõÃÛ³Ý Ý³Ë³·³ÑÇÝ, áñÁ
Ã»¨ ÁÝ¹³Ù»ÝÁ ß³ï Ï³ñ× Å³Ù³Ý³Ï³-
Ñ³ïí³Í ¿ ¹»é ³éÝãíáõÙ ³ñ¹³ñ³¹³-
ïáõÃÛ³Ý ÑÇÙÝ³ËÝ¹ÇñÝ»ñÇÝ, áñÇ Ñ³-
Ù³ñ ë³Ï³ÛÝ ÉÇáíÇÝ ÁÙμéÝ»ÉÇ »Ý Ù»ñ
ËÝ¹ÇñÝ»ñÁ, ÇëÏ Ý³Ë³·³ÑÇ í»ñç»ñë
³ñ³Í Ñ³Ûï³ñ³ñáõÃÛáõÝÁ` ¹³ï³-
ñ³ÝÝ»ñÇ ³ÝÏ³ËáõÃÛáõÝÝ ³Ùñ³åÝ¹»-
ÉáõÝ áõÕÕí³Í Ñ³Ù³ÉÇñ Íñ³·Çñ Çñ³-
Ï³Ý³óÝ»Éáõ Ù³ëáí, Éáõñç ÑáõÛë»ñ »Ý
ÍÝ»É Ñ³Ù³Ï³ñ·áõÙ Çñ³íÇ×³ÏÇ ÷á-
÷áËÙ³Ý ³éáõÙáí:

ÞÝáñÑ³Ï³ÉáõÃÛ³Ý Ëáëùë »Ù áõ½áõÙ
áõÕÕ»É Ð³Û³ëï³ÝÇ »ñÏñáñ¹ Ý³Ë³-
·³Ñ å³ñáÝ èáμ»ñï øáã³ñÛ³ÝÇÝ,
áñÁ í»ñçÇÝ ï³ëÁ ï³ñÇÝ»ñÇÝ áã

ÙÇ³ÛÝ »Õ»É ¿ ¹³ï³Çñ³í³Ï³Ý μ³ñ»-
÷áËáõÙÝ»ñÇ Ñ³Û»ó³Ï³ñ·Ç Ùß³ÏÙ³Ý
³ÝÙÇç³Ï³Ý Ù³ëÝ³ÏÇóÁ, ³ÛÉ¨ ³ÝÓ-
Ý³Ï³Ý Ù³ëÝ³ÏóáõÃÛáõÝ ¿ áõÝ»ó»É Ñ³-
Ù³Ï³ñ·Ç Ï³½Ù³Ï»ñå³Ï³Ý ËÝ¹Çñ-
Ý»ñÁ ÉáõÍ»Éáõ Ñ³ñóáõÙ:

ì×é³μ»Ï ¹³ï³ñ³ÝÁ ¨ áÕç Ñ³Ù³-
Ï³ñ·Á ½³ñ·³óáõÙ »Ý ³åñ»É áã ÙÇ³ÛÝ
í»ñçÇÝ ÙÇ ù³ÝÇ ï³ñÇÝ»ñÇÝ: ²Ûëûñí³
¹³ï³Ï³Ý Ñ³Ù³Ï³ñ·Ç Ï³Û³óáõÙÁ
Ù»Í³å»ë Ï³Ëí³Í ¿ »Õ»É Ý³¨ ³Ýó³Í
ï³ñÇÝ»ñÇÝ ¨ ï³ëÝ³ÙÛ³ÏÝ»ñÇÝ ³Ûë
Ñ³Ù³Ï³ñ·Á Õ»Ï³í³ñ³Í Ù»ñ Ñ³ñ·»ÉÇ
·áñÍÁÝÏ»ñÝ»ñÇ ç³Ýù»ñÇó: ºñ³ËïÇ-
ùÇ Ëáëùë »Ù áõ½áõÙ áõÕÕ»É ï³ñμ»ñ
Å³Ù³Ý³Ï³Ñ³ïí³ÍÝ»ñáõÙ Ð³Û³ë-
ï³ÝÇ μ³ñÓñ³·áõÛÝ ¹³ï³Ï³Ý ³ï-
Û³ÝÇ ³ßË³ï³ÝùÝ»ñÁ Õ»Ï³í³ñ³Í
Ù»ñ ³í³· ·áñÍÁÝÏ»ñÝ»ñÇÝ, Ù³ëÝ³-
íáñ³å»ë` å³ñáÝ ²ñï³í³½¹ ¶¨áñ·-
Û³ÝÇÝ,  å³ñáÝ î³ñÇ»É ´³ñë»ÕÛ³ÝÇÝ,
å³ñáÝ Ð»ÝñÇÏ ¸³ÝÇ»ÉÛ³ÝÇÝ: 

êÇñ»ÉÇ ·áñÍÁÝÏ»ñÝ»ñ, ³é³Ýó Ó»ñ
ÝíÇñ³Ï³Ý ³ßË³ï³ÝùÇ, Ù»Ýù ã¿ÇÝù
Ï³ñáÕ³Ý³ Ñå³ñï³Ý³É ³Ûëûñí³
Ñ³çáÕáõÃÛáõÝÝ»ñáí: 
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â»Ù Ï³ñáÕ ãÑÇß³ï³Ï»É ³ñ¹³ñ³-
¹³ïáõÃÛ³Ý Ý³ËÏÇÝ Ý³Ë³ñ³ñ ¸³-
íÇÃ Ð³ñáõÃÛáõÝÛ³ÝÇ Ù»Í ³í³Ý¹Ý ³ñ-
¹³ñ³¹³ïáõÃÛ³Ý Ñ³Ù³Ï³ñ·Ç μ³ñ»-
÷áËÙ³Ý ·áñÍáõÙ: ì»ñçÇÝ ï³ñÇÝ»-
ñÇÝ Ýñ³ ³ÝÙÇç³Ï³Ý Õ»Ï³í³ñáõ-
ÃÛ³Ùμ Ùß³Ïí»óÇÝ ¨ ÏÛ³ÝùÇ Ïáãí»óÇÝ
Ñ³Ù³Ï³ñ·Ç μ³ñ»÷áËÙ³Ý ÑÇÙÝ³-
Ï³Ý Ñ³Û»ó³Ï³ñ·³ÛÇÝ Ùáï»óáõÙÝ»ñÁ:

ÞÝáñÑ³Ï³ÉáõÃÛáõÝ »Ù Ñ³ÛïÝáõÙ
ì×é³μ»Ï ¹³ï³ñ³ÝÇ ¹³ï³íáñÝ»-
ñÇÝ, áñáÝó ³Ù»ÝûñÛ³ Ù³ëÝ³·Çï³-
Ï³Ý ·áñÍáõÝ»áõÃÛ³Ý ³ñ¹ÛáõÝùáõÙ »Ý
ÏÛ³ÝùÇ ÏáãíáõÙ Ù»ñ ·áñÍáõÝ»áõÃÛ³Ý
ÑÇÙÝ³Ï³Ý Ýå³ï³ÏÝ»ñÁ:

ò³ÝÏ³ÝáõÙ »Ù ³ñÓ³Ý³·ñ»É Ý³¨
³ÛÝ áÕç ³ßË³ï³Ï³½ÙÇ ³ßË³ï³Ý-
ùÇ Ï³ñ¨áñáõÃÛáõÝÁ, ³é³Ýó ÇÝãÇ

³ÝÑÝ³ñÇÝ Ï¹³éÝ³ñ ì×é³μ»Ï ¹³-
ï³ñ³ÝÇ ³ñ¹ÛáõÝ³í»ï ·áñÍáõÝ»áõ-
ÃÛáõÝÁ:

²ÛÝáõ³Ù»Ý³ÛÝÇí, ãÝ³Û³Í í»ñçÇÝ
ï³ñÇÝ»ñÇÝ ³ñÓ³Ý³·ñí³Í ¿³Ï³Ý
³é³çÁÝÃ³óÇÝ, Ã»° ûñ»Ýë¹ñ³Ï³Ý
×Çßï Ù»Ë³ÝÇ½ÙÝ»ñÇ ë³ÑÙ³ÝÙ³Ý, Ã»°
¹³ï³Ï³Ý ³Ïï»ñÇ áñ³ÏÇ μ³ñÓñ³ó-
Ù³Ý, Ã»° ¹³ï³Ï³Ý Ñ³Ù³Ï³ñ·Ç Ï³½-

Ù³Ï»ñå³Ï³Ý ³å³ÑáíÙ³Ý áõÕÕáõ-
ÃÛáõÝÝ»ñáí, Ù»Ýù ã»Ýù ·ïÝáõÙ, áñ Ð³-
Û³ëï³ÝáõÙ ³ñ¹³ñ³¹³ïáõÃÛ³Ý áñ³-
ÏÁ μ³í³ñ³ñ ¿: ¸³ Ï³ñÓ³Ý³·ñ»Ýù
ÙÇ³ÛÝ ³ÛÝ Å³Ù³Ý³Ï, »ñμ Ïëï»ÕÍ»Ýù
Ù³ïã»ÉÇ ¨ ³ñ¹ÛáõÝ³í»ï ³ñ¹³ñ³¹³-
ïáõÃÛáõÝ ¨ ¹ñ³ ³ñÓ³Ý³·ñáÕÁ ÏÉÇ-
Ý»Ýù áã Ã» ¹³ï³íáñÝ»ñë, ³ÛÉ Ñ³ë³-
ñ³ÏáõÃÛáõÝÁ: ê³Ï³ÛÝ ³Ûë áõÕÕáõ-
ÃÛ³Ùμ Ï³Ý Ù»Í ³Ý»ÉÇùÝ»ñ: ìëï³Ñ »Ù,
áñ Ñ³Ù³ï»Õ áõÅ»ñáí Ù»Ýù Ï³ñáÕ »Ýù
áã ß³ï Ñ»éáõ ³å³·³ÛáõÙ ÉáõÍ»É ³Ûë
Ï³ñ¨áñ ËÝ¹ÇñÁ: ²é³Ýó ëñ³ ³ÝÑÝ³-
ñÇÝ ÏÉÇÝÇ ïÝï»ë³Ï³Ý ¨ ù³Õ³ù³Ï³Ý
μ³ñ»÷áËáõÙÝ»ñÇ Ñ³çáÕ ÁÝÃ³óùÁ:

Ø»Í³ñ·á  Ü³Ë³·³Ñ,
ëÇñ»ÉÇ  ÑÛáõñ»ñ,

ÏñÏÇÝ ßÝáñÑ³Ï³ÉáõÃÛáõÝ »Ù Ñ³ÛïÝáõÙ

Ù»ñ Ñáμ»ÉÛ³ÝÁ Ù»½ Ñ»ï Ýß»Éáõ å³ï-
ñ³ëï³Ï³ÙáõÃÛ³Ý Ñ³Ù³ñ ¨ ÑáõÛë
Ñ³ÛïÝáõÙ` Ñ»ï³·³ ³ñ¹ÛáõÝ³í»ï
Ñ³Ù³·áñÍ³ÏóáõÃÛ³Ý: 

²Û¹ Ï»ñå ³í»ÉÇ Ï³ñ× ÏÉÇÝÇ ×³Ý³-
å³ñÑÁ ¹»åÇ Ù³ïã»ÉÇ ¨ ³ñ¹ÛáõÝ³í»ï
³ñ¹³ñ³¹³ïáõÃÛáõÝ:

ÞÞÝÝááññÑÑ³³ÏÏ³³ÉÉááõõÃÃÛÛááõõÝÝ::
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Ñî äíÿ íåçàâèñèìîñòè Ðåñïóá-
ëèêè Àðìåíèÿ â ñòðàíå ðàç-

âåðíóëñÿ ïðîöåññ çàêîíîäàòåëüíûõ
ïðåîáðàçîâàíèé, êîòîðîìó äàëî èì-
ïóëüñ ÷ëåíñòâî â ìåæäóíàðîäíûõ îð-
ãàíèçàöèÿõ, â ÷àñòíîñòè, â Ñîâåòå
Åâðîïû. Â ðåçóëüòàòå êîíñòèòóöèîí-
íûõ ïðåîáðàçîâàíèé  íîÿáðÿ 2005
ãîäà âòîðàÿ ãëàâà Êîíñòèòóöèè, êî-
òîðàÿ îòíîñèòñÿ ê îñíîâíûì ïðàâàì
è ñâîáîäàì ÷åëîâåêà è ãðàæäàíèíà,
ïîëíîñòüþ âîáðàëà â ñåáÿ âñå ïðàâà
è ñâîáîäû ÷åëîâåêà, ãàðàíòèðîâàí-
íûå Åâðîïåéñêîé Êîíâåíöèåé. Òà-
êèì îáðàçîì, ïîëó÷àåòñÿ, ÷òî â íà-
øåé ñòðàíå çàùèòà ïðàâ è ñâîáîä,
ãàðàíòèðîâàííûõ Åâðîïåéñêîé Êîí-
âåíöèåé,  ÿâëÿåòñÿ òðåáîâàíèåì íå
òîëüêî Êîíâåíöèè, íî è Êîíñòèòó-
öèè. Ïîýòîìó ñ óâåðåííîñòüþ ìîæíî
ñêàçàòü, ÷òî ïðîáëåìà èìïëåìåíòà-
öèè Êîíâåíöèè â íàöèîíàëüíîì çà-
êîíîäàòåëüñòâå, ïî ñóùåñòâó, ðåøå-
íà.   

Êîíñòèòóöèîííûå ïðåîáðàçàâà-
íèÿ òàêæå çàòðîíóëè ìíîæåñòâî

ôóíêöèîíàëüíûõ è íñòèòóöèîíàëü-
íûõ âîïðîñîâ, êàñàþùèõñÿ ñòàòóñà è
âçàèìîîòíîøåíèé îðãàíîâ ãîñóäàð-
ñòâåííîé âëàñòè. 

Íîâàÿ Êîíñòèòóöèÿ  Ðåñïóáëèêè
Àðìåíèÿ äàëà âîçìîæíîñòü ê ïåðå-
õîäó êà÷åñòâåííî íîâîé ôîðìàöèè
ñóäåáíîé âëàñòè, êîòîðàÿ ìîæåò
áûòü íåçàâèñèìîé îò äðóãèõ âåòâåé
âëàñòè íå òîëüêî ôîðìàëüíî, íî è
ðåàëüíî, ñìîæåò çàíÿòü  äîñòîéíîå
ñåáå ìåñòî â ñèñòåìå âåòâåé âëàñòè,
îñíîâàííîé íà ïðèíöèïàõ ñäåðæåê è
ïðîòèâîâåñîâ, ñòàíåò ðåàëüíûì ãà-
ðàíòîì îáåñïå÷åíèÿ ïðàâ ÷åëîâåêà â
íàøåé ñòðàíå.

Ñòàòüÿ 94-ÿ Êîíñòèòóöèè, ïðî-
âîçãëàøàåò, ÷òî íåçàâèñèìîñòü ñó-
äîâ ãàðàíòèðóåòñÿ Êîíñòèòóöèåé è
çàêîíàìè, â òî âðåìÿ êàê ïðåäûäó-
ùàÿ Êîíñòèòóöèÿ ãàðàíòîì íåçàâè-
ñèìîñòè ñóäîâ ïðèçíàâàëà Ïðåçèäåí-
òà Ðåñïóáëèêè.

Ïðèíÿòèåì íàñòîÿùåé Êîíñòèòó-
öèè ïîäâåðãñÿ èçìåíåíèÿì è ïîðÿ-
äîê ôîðìèðîâàíèÿ è äåÿòåëüíîñòè

Äàâèä ÀÂÅÒÈÑßÍ

Ïðåäñåäàòåëü 
óãîëîâíîé  ïàëàòû 

Êàññàöèîííîãî ñóäà ÐÀ,
êàíäèäàò þðèäè÷åñêèõ íàóê, 

çàñëóæåííûé þðèñò ÐÀ 

ÐÀÇÂÈÒÈÅ ÑÓÄÅÁÍÎ-ÏÐÀÂÎÂÛÕ ÐÅÔÎÐÌ 

È ÑÎÂÅÐØÅÍÑÒÂÎÂÀÍÈÅ ÏÐÀÂÎÂÛÕ

ÈÍÑÒÈÒÓÒÎÂ Â ÐÅÑÏÓÁËÈÊÅ ÀÐÌÅÍÈß

Óâàæàåìûå Äàìû è Ãîñïîäà,
Äîðîãèå ãîñòè,
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óæå äåéñòâîâàâøåãî â ñèñòåìå ñó-
äåáíîé âëàñòè Ñîâåòà Ïðàâîñóäèÿ.

Ýòîò êëþ÷åâîé îðãàí ñóäåáíîé
âëàñòè íàäåëåí øèðîêèìè ïîëíîìî-
÷èÿìè ôîðìèðîâàíÿ ñóäåéñêîãî êîð-
ïóñà, â òîì ÷èñëå è âîïðîñû êàñàþ-
ùèåñÿ íàçíà÷åíèÿ ñóäåé, èõ ïðîäâè-
æåíèÿ, ïðèâëå÷åíèÿ ê äèñöèïëèíàð-
íîé îòâåòñòâåííîñòè è ò.ä. Â ñîîò-
âåòñòâèè ñî ñòàòüåé 94.1 Îñíîâíîãî
çàêîíà, â ñîñòàâ Ñîâåòà Ïðàâîñóäèÿ
âõîäÿò äåâÿòü ñóäåé, èçáèðàåìûõ
ñðîêîì íà ïÿòü ëåò îáùèì ñîáðàíè-
åì  ñóäåé Ðåñïóáëèêè Àðìåíèÿ ïó-
òåì òàéíîãî  ãîëîñîâàíèÿ  è ïî äâà
ó÷åíûõ-þðèñòà, íàçíà÷àåìûõ Ïðåçè-
äåíòîì è Íàöèîíàëüíûì Ñîáðàíèåì.
Çàñåäàíèÿ Ñîâåòà Ïðàâîñóäèÿ âåäåò
Ïðåäñåäàòåëü Êàññàöèîííîãî Ñóäà
áåç ïðàâà ãîëîñîâàíèÿ. Äî ïðîâåäå-
íèÿ êîíñòèòóöèîííîé ðåôîðìû â
ñîñòàâ Ñîâåòà Ïðàâîñóäèÿ âõîäèëè
òàêæå òðè ïðîêóðîðà, íàçíà÷àåìûå
Ïðåçèäåíòîì Ðåñïóáëèêè, à ïðåäñå-
äàòåëåì Ñîâåòà ÿâëÿëñÿ Ïðåçèäåíò,
à åãî çàìåñòèòåëÿìè ïî äîëæíîñòè
áûëè, Ìèíèñòð Þñòèöèè è Ãåíå-
ðàëüíûé Ïðîêóðîð.

Èç âûøåñêàçàííîãî ìîæíî ñäå-
ëàòü ñëåäóþùèé âûâîä: òåïåðü Ñî-
âåò Ïðàâîñóäèÿ ñòàë ðåàëüíûì îðãà-
íîì ñóäåáíîãî ñàìîóïðàâëåíèÿ.

Âûøå áûëî îòìå÷åíî, ÷òî Ïðåçè-

äåíò  óòåðÿë ôóíêöèþ ãàðàíòà íåçà-
âèñèìîñòè ñóäîâ. Îäíàêî, ñòîëü âàæ-
íàÿ ôóíêöèÿ äëÿ íûíåøíåãî ýòàïà
ðàçâèòèÿ íå ìîæåò îñòàâàòüñÿ áåç-
ñóáúåêòíîé. 

Â ñîîòâåòñâèè ñ íîâîé Êîíñòèòó-
öèåé Ðåñïóáëèêè, ëüâèíàÿ äîëÿ îò-
âåñòâåííîñòè çà íåçàâèñèìîñòü è ýô-
ôåêòèâíîñòü ñóäåáíîé âëàñòè âîçëî-
æåíà èìåííî íà îáíîâèâøèåñÿ èíñ-
òèòóòû ñóäåáíîé âëàñòè – íà Ñîâåò
Ïðàâîñóäèÿ è Êàññàöèîííûé Ñóä.

Òàêèì îáðàçîì, Íîâàÿ Êîíñòèòó-
öèÿ 2005 ãîäà ïîëîæèëà íà÷àëî íî-
âîé ôàçû ðàçâèòèÿ ñóäåáíîé ñèñòå-
ìû è ñóäåáíî-ïðàâîâûõ èíñòèòóòîâ
Àðìåíèè, êîòîðûå ïðèîáðåëè êà-
÷åñòâåííî íîâûé óðîâåíü ñàìîñòîÿ-
òåëüíîñòè è îòâåòñòâåííîñòè.

Íîâàÿ Êîíñòèòóöèÿ çàëîæèëà îñ-
íîâû áîëüøîãî çàêîíîòâîð÷åñêîãî
ïðîöåññà.

Óíèêàëüíûì çàêîíîì âòîðîãî ýòà-
ïà ñóäåáíî-ïðàâîâûõ ðåôîðì ïî ïðà-
âó ÿâëÿåòñÿ Ñóäåáíûé êîäåêñ,
êîòîðûé âîáðàë â ñåáÿ ïðåäìåò ðåãó-
ëèðîâàíèÿ çàêîíîâ Ðåñïóáëèêè Àðìå-
íèÿ “Î ñóäîóñòðîéñòâå”, “Î Ñîâåòå
Ïðàâîñóäèÿ” è “Î ñòàòóñå ñóäüè”. Ñó-
äåáíûé êîäåêñ áûë ïðèíÿò 21 ôåâðàëÿ
2007 ãîäà, â ïîëíîì îáúåìå âñòóïèâ-
ùèé â ñèëó ñ 1-ãî ÿíâàðÿ 2008-ãî ãîäà. 

Íà îñíîâàíèè Ñóäåáíîãî êîäåêñà



áûë ïðèíÿò äðóãîé ïðèíöèïèàëüíî íî-
âûé êîäåêñ – Àäìèíèñòðàòèâíî-ïðî-
öåññóàëüíûé êîäåêñ, áûëè âíåñåíû
îáúåìíûå ïîïðàâêè â óãîëîâíî-ïðîöåñ-
ñóàëüíûé è ãðàæäàíñêî-ïðîöåññóàëü-
íûé êîäåêñû, ïðèíÿò çàêîí “Î ñóäåá-
íîé ñëóæáå”.   

Îñóùåñòâëåíèå âòîðîãî ýòàïà Ñó-
äåáíî-ïðàâîâûõ ðåôîðì îòðàçèëîñü
òàêæå  íà  ñîäåðæàíèè íîâûõ çàêîíîâ
“Î Êîíñòèòóöèîííîì ñóäå”, “Î Ïðoêó-
ðàòóðå”, “Îá àäâîêàòóðå”. 

Â ñîîòâåòñâèè ñ ðàñïîðÿæåíèåì
Ïðåçèäåíòà ñôîðìèðîâàíû êîìèññèè ïî
ðàçðàáîòêå íîâûõ óãîëîâíî-ïðîöåññó-
àëüíîãî è ãðàæäàíñêî-ïðîöåññóàëüíîãî
êîäåêñîâ. Â íàñòîÿùåå âðåìÿ ïî ýòèì
íàïðàâëåíèÿì âåäóòñÿ èíòåíñèâíûå
ðàáîòû.

Ñëåäóåò îòìåòèòü, ÷òî íîâàÿ ôàçà
ñóäåáíî-ïðàâîâûõ ðåôîðì ÿâèëàñü ëî-
ãè÷åñêèì ïðîäîëæåíèåì  ðåôîðì êîí-
öà 90-ûõ. 

Îäíàêî, â ìåõàíèçìàõ ôóíêöèîíè-
ðîâàíèÿ îòäåëüíûõ çâåíüåâ ñóäåáíîé
ñèñòåìû âñå åùå ñóùåñòâîâàëè
ñåðüåçíûå íåäîñòàòêè, êîòîðûå âëèÿëè
íà ýôôåêòèâíîñòü ïðàâîñóäèÿ. 

Íàïðèìåð, âòîðîå çâåíî ñóäåáíîé
ñèñòåìû – Àïåëëÿöèîííûé ñóä îñóùå-
ñòâëÿë ïîëíûé ïåðåñìîòð äåë. Îí íå
áûë ñâÿçàí îñíîâàíèÿìè àïåëëÿöèîí-
íîãî ïðîòåñòà è äîâîäàìè ñòîðîí. Ñòî-

ðîíû áûëè âïðàâå áåñïðåïÿòñâåííî
ïðåäñòàâëÿòü íîâûå äîêàçàòåëüñòâà, à
ñóä ìîã ñîáèðàòü íîâûå äîêàçàòåëüñòâà
ïî ñîáñòâåííîé èíèöèàòèâå. Ñóä ìîã
âûçâàòü íîâûõ ñâèäåòåëåé, íàçíà÷àòü
ýêñïåðòèçó, òðåáîâàòü ïðåäúÿâëåíèÿ
äîêóìåíòîâ. Àïåëëÿöèîííûé ñóä ôàê-
òè÷åñêè îñóùåñòâëÿë ïîâòîðíîå ðàñ-
ñìîòðåíèå äåë, è â ýòèõ óñëîâèÿõ ïðî-
èçâîäñòâî â ïåðâîé èíñòàíöèè ïðåâðà-
ùàëîñü, êàê áû, â ïîäãîòîâèòåëüíûé
ïðîöåññ. 

Òàêèì îáðàçîì, âûáðàííàÿ çàêîíî-
äàòåëåì ìîäåëü àïåëëÿöèè íå áûëà íà-
èëó÷øåé è óùåìëÿëà ðîëü ñóäà ïåðâîé
èíñòàíöèè. 

Íîâûì çàêîíîäàòåëüñòâîì àïåëëÿ-
öèÿ çàíÿëà ñâîéñòâåííóþ åé ðîëü èíñ-
òàíöèè ïî ïåðåñìîòðó ñóäåáíîãî àêòà.
Àïåëëÿöèîííûé ñóä ñâÿçàí îñíîâàíèÿ-
ìè è îáîñíîâàíèÿìè àïåëëÿöèîííîãî
ïðîòåñòà. Òåïåðü Àïåëëÿöèîííûé ñóä
íå âïðàâå ñîáèðàòü äîêàçàòåëüñòâà ïî
ñîáñòâåííîìó óñìîòðåíèþ, à ñòîðîíû
âïðàâå  ïðåäñòàâëÿòü  íîâûå  äîêàçà-
òåëüñòâà ëèøü â òîì ñëó÷àå, êîãäà  èì
óäàåòñÿ óáåäèòü ñóä î íåâîçìîæíîñòè
ïðåäñòàâëåíèÿ ýòèõ äîêàçàòåëüñòâ â
ñóä ïåðâîé èíñòàíöèè. 

Ïîâûøåíèå óäåëüíîãî âåñà äèñïî-
çèòèâíûõ íà÷àë â àïåëëÿöèîííîé èíñ-
òàíöèè áåññïîðíî áóäåò ñïîñîáñòâî-
âàòü êà÷åñòâåííîìó ïîâûøåíèþ ñîñòÿ-
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çàòåëüíîñòè â ñóäîïðîèçâîäñòâå, ÷òî, â
ñâîþ î÷åðåäü, ïîëîæèòåëüíî ïîâëèÿåò
íà êà÷åñòâî  ïðàâîñóäèÿ â öåëîì.

Îäíèì èç äîñòèæåíèé ñóäåáíî-ïðà-
âîâûõ ðåôîðì ìîæíî ñ÷èòàòü èíñòèòó-
öèîíàëüíóþ äèôôåðåíöèàöèþ ïðîèç-
âîäñòâà â ïåðâîé èíñòàíöèè. Äî îñó-
ùåñòâëåíèÿ ïåðâîãî ýòàïà ñóäåáíî-
ïðàâîâûõ ðåôîðì âñå óãîëîâíûå è
ãðàæäàíñêèå äåëà, íåçàâèñèìî îò
ñëîæíîñòè è òÿæåñòè, ðàññìàòðèâà-
ëèñü îäíèì è òåì æå ñóäîì
åäèíîëè÷íî.  

Íîâûì æå çàêîíîäàòåëüñòâîì ïðå-
äóñìîòðåííî íàëè÷èå ñïåöèàëèçèðî-
âàííûõ ñóäîâ ïî óãîëîâíûì è ãðàæäà-

íñêèì äåëàì. Ýòè ñóäû â ïîðÿäêå ïåð-
âîé èíñòàíöèè ðàññìàòðèâàþò è ðàçðå-
øàþò ñëîæíûå ñóäåáíûå äåëà. À äåëà
íåáîëüøîé ñëîæíîñòè ïîäâåäîìñòâåí-
íû ñóäàì îáùåé þðèñäèêöèè.

Ñëåäóåò îòìåòèòü, ÷òî íåñìîòðÿ íà
òî, ÷òî óãîëîâíûå äåëà ðàññìàòðèâàþò-
ñÿ åäèíîëè÷íî, îäíàêî äåëà îòíîñÿùè-
åñÿ ê òåì ïðåñòóïëåíèÿì, äëÿ êîòîðûõ
óãîëîâíûì êîäåêñîì ïðåäóñìîòðåíà
íàèâûñøàÿ ìåðà íàêàçàíèÿ -  ïîæèç-
íåííîå çàêëþ÷åíèå ðàññìàòðèâàþòñÿ
êîëëåãèàëüíî - â ñîñòàâå òðåõ ñóäåé.

Âàæíî îòìåòèòü, ÷òî ñóäû îáùåé
þðèñäèêöèè è ñïåöèàëèçèðîâàííûå

ãðàæäàíñêèå è óãîëîâíûå ñóäû íå íà-
õîäÿòñÿ â ôóíêöèîíàëüíîé ñâÿçè.
Èíûìè ñëîâàìè, ñïåöèàëèçèðîâàííûå
Óãîëîâíûå è Ãðàæäàíñêèå ñóäû íå ÿâ-
ëÿþòñÿ èíñòàíöèåé ïî ïåðåñìîòðó ñó-
äåáíûõ àêòîâ ñóäîâ îáùåé þðèñäèê-
öèè. Àêòû êàê ïåðâûõ, òàê è âòîðûõ
ìîãóò áûòü ïðÿìî îáæàëîâàíû â ñîîò-
âåòñâóþùèå àïåëëÿöèîííûå ñóäû. Òà-
êèì îáðàçîì, ñîõðàíÿåòñÿ ïðèíöèïè-
àëüíàÿ òðåõñòóïåí÷àòàÿ èíñòàíöèî-
íàëüíîñòü ñóäåáíîé ñèñòåìû.

Èñêëþ÷åíèåì èç ñòðóêòóðû òðåõ
èíñòàíöèé ÿâëÿåòñÿ èíñòèòóöèîíàëü-
íî-ôóíêöèîíàëüíàÿ ñèñòåìà àäìèíèñò-
ðàòèâíîé þñòèöèè. Îíà âêëþ÷àåò

òîëüêî äâà çâåíà – Àäìèíèñòðàòèâíûé
ñóä è Êàññàöèîííûé ñóä. Ôîðìèðîâà-
íèå îáîñîáëåííîé ñèñòåìû àäìèíèñò-
ðàòèâíîãî ïðàâîñóäèÿ èñõîäèëî èç íå-
îáõîäèìîñòè ïîâûøåíèÿ êà÷åñòâà ñó-
äåáíîãî êîíòðîëÿ íàä äåÿòåëüíîñòüþ
îðãàíîâ èñïîëíèòåëüíîé âëàñòè. 

Õîòÿ Àäìèíèñòðàòèâíûé ñóä åäèí,
ýòî íå ñòàâèò ïîä îïàñíîñòü äîñòóï ê
àäìèíèñòðàòèâíîìó ïðàâîñóäèþ, òàê
êàê ïîñëåäíèé èìååò ðåçèäåíöèè â ðå-
ãèîíàõ ñòðàíû.

Â ðàìêàõ ñóäåáíûõ ðåôîðì îäíèì
èç îñíîâíûõ íàïðàâëåíèé ÿâëÿåòñÿ
ïðèíöèïèàëüíîå èçìåíåíèå ðîëè
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âûñøåãî ñóäåáíîãî îðãàíà - Êàññàöèîí-
íîãî ñóäà. Òàê êàê î ðîëè Êàññàöèîí-
íîãî ñóäà áûëî ñêàçàííî ïðåäûäóùèì
äîêëàäîì, íå âèæó íåîáõîäèìîñòè ïîä-
ðîáíî îñòàíàâëèâàòüñÿ íà ýòîì.  

Òàêèì îáðàçîì, â ðåçóëüòàòå
ñóäåáíî-ïðàâîâûõ ðåôîðì ñóäåáíàÿ
ñèñòåìà ïðåäñòàâëÿåò ñîáîé:

- øåñòíàäöàòü ñóäîâ îáùåé þðèñ-
äèêöèè, êîòîðûå â êà÷åñòâå ñóäà ïåð-
âîé èíñòàíöèè ðàññìàòðèâàþò ãðàæäà-
íñêèå äåëà èìåþùèå èñêîâóþ öåíó, íå
ïðåâûøàþùóþ ïÿòèòûñÿ÷èêðàòíîãî
ðàçìåðà ìèíèìàëüíîé îïëàòû òðóäà è
óãîëîâíûå äåëà íåáîëüøîé è ñðåäíåé
òÿæåñòè, à òàêæå îñóùåñòâëÿþò ñóäåá-
íûé êîíòðîëü íàä äîñóäåáíûì ïðîèç-
âîäñòâîì ïî óãîëîâíûì äåëàì.

- òðè ñïåöèàëèçèðîâàííûõ ãðàæ-
äàíñêèõ ñóäà, êîòîðûå â êà÷åñòâå ñóäà
ïåðâîé èíñòàíöèè ðàññìàòðèâàþò
ãðàæäàíñêèå äåëà, èìåþùèå èñêîâóþ
öåíó, ïðåâûøàþùóþ ïÿòèòûñÿ÷èê-
ðàòíûé ðàçìåð ìèíèìàëüíîé îïëàòû
òðóäà, äðóãèå äåëà íåèìóùåñòâåííîãî
õàðàêòåðà, ïðåäóñìîòðåííûå çàêîíîì,
à òàêæå äåëà î áàíêðîòñòâå.

- òðè ñïåöèàëèçèðîâàííûõ óãîëîâ-
íûõ ñóäà, êîòîðûå â êà÷åñòâå ñóäà ïåð-
âîé èíñòàíöèè ðàññìàòðèâàþò óãîëîâ-
íûå äåëà ïî òÿæêèì è îñîáî òÿæêèì
ïðåñòóïëåíèÿì.

- Àäìèíèñòðàòèâíûé ñóä, êîòîðûé
ðàññìàòðèâàåò âñå äåëà ïî àäìèíèñò-
ðàòèâíûì èñêàì.

- Ãðàæäàíñêèé è Óãîëîâíûé Àïåë-
ëÿöèîííûå ñóäû, ÿâëÿþùèåñÿ åäèí-
ñòâåííîé èíñòàíöèåé ïî ïåðåñìîòðó
ñóäåáíûõ àêòîâ ñóäîâ îáùåé þðèñäèê-
öèè, ñïåöèàëèçèðîâàííûõ ñóäîâ,
êðîìå àêòîâ àäìèíèñòðàòèâíîãî ñóäà.

- Êàññàöèîííûé ñóä, âîçãëàâëÿþ-
ùèé èåðàðõèþ ñóäåáíîé ñèñòåìû è
îñóùåñòâëÿþùèé îáåñïå÷åíèå åäèíî-

îáðàçíîãî ïðèìåíåíèÿ çàêîíà è
ðàçâèòèå ïðàâà.

Â ðåçóëüòàòå ñóäåáíî-ïðàâîâûõ
ðåôîðì ñôîðìèðîâàëñÿ  íîâûé èíñòè-
òóò -  Ñóäåáíûé Äåïàðòàìåíò Ðåñïóá-
ëèêè Àðìåíèÿ, êîòîðûé îáðàçîâàí íà
îñíîâàíèè Ñóäåáíîãî êîäåêñà è çàêîíà
“Î Ñóäåáíîé ñëóæáå”. 

Ñóäåáíûé Äåïàðòàìåíò ïðèçâàí
îñóùåñòâëÿòü ìàòåðèàëüíî-òåõíè÷åñ-
êîå è èíîå îáåñïå÷åíèå äåÿòåëüíîñòè
ñóäåáíîé ñèñòåìû. 

Â ñòðóêòóðå Äåïàðòàìåíòà, â êà÷å-
ñòâå îòäåëüíîãî ïîäðàçäåëåíèÿ,
äåéñòâóåò ñëóæáà ñóäåáíûõ ðàñïîðÿ-
äèòåëåé, îáåñïå÷èâàþùàÿ îáùåñòâåí-
íûé ïîðÿäîê âî âðåìÿ ñóäåáíîãî ïðî-
öåññà,  áåçîïàñíîñòü ñóäåé è ó÷àñòíè-
êîâ ïðîöåññà, ñóäåáíûõ ïîìåùåíèé è
ñóäåáíîãî èìóùåñòâà.

Îäíèì èç ïðèíöèïèàëüíûõ íîâîâ-
âåäåíèé âòîðîãî ýòàïà  ñóäåáíî-ïðàâî-
âûõ ðåôîðì ñòàëî îáðàçîâàíèå Ñóäåá-
íîé øêîëû, êîòîðàÿ ïðèçâàíà  îñóùå-
ñòâëÿòü ïðîôåññèîíàëüíóþ ïîäãîòîâêó
áóäóùèõ ñóäåé, ïåðåêâàëèâèêàöèþ
äåéñòâóþùèõ ñóäåé è ñóäåáíûõ ñëóæà-
ùèõ. Îðãàíèçàöèÿ è äåÿòåëüíîñòü Ñó-
äåáíîé øêîëû ÿâëÿåòñÿ âàæíîé ãàðàí-
òèåé  ñàìîñòîÿòåëüíîãî âîñïðîèçâîä-
ñòâà ïðîôåññèîíàëüíîãî ñóäåáíîãî
êîðïóñà. 

Òàêèì îáðàçîì, ñ óâåðåííîñòüþ
ìîæíî êîíñòàòèðîâàòü, ÷òî â ðåçóëüòà-
òå ñóäåáíî - ïðàâîâûõ ðåôîðì â ñòðàíå
ñôîðìèðîâàëàñü ñóäåáíàÿ ñèñòåìà, êî-
òîðàÿ â ñèëàõ îáåñïå÷èòü âñå ôóíêöèè
ïðèñóùèå ñóäåáíîé âëàñòè, îáåñïå÷è-
âàòü êà÷åñòâî è ýôôåêòèâíîñòü ïðàâî-
ñóäèÿ, çàùèòó ïðàâ è çàêîííûõ èíòå-
ðåñîâ ãðàæäàí.

ÁÁëëààããîîääààððþþ  ççàà  ââííèèììààííèèåå!!
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Óâàæàåìûå äàìû è ãîñïîäà!
Óâàæàåìûå êîëëåãè!

Êàê èçâåñòíî, îïðåäåëåííîìó ýòà-
ïó ðàçâèòèÿ îáùåñòâà ñîîòâåòñòâóåò
îïðåäåëåííàÿ ñóäåáíàÿ ñèñòåìà, îíè
íàõîäÿòñÿ â ïðÿìîé çàâèñèìîñòè - ÷åì
áîëåå ðàçâèòî îáùåñòâî, òåì áîëåå
ðàçâèòà â íåì ñóäåáíàÿ ñèñòåìà. Ñëå-
äîâàòåëüíî, âîïðîñû, ñâÿçàííûå ñ ñó-
äåáíîé âëàñòüþ, âîçìîæíî ðàññìîò-
ðåòü ëèøü â êîíòåêñòå òîãî ïðàâîâîãî
ïðîñòðàíñòâà, â êîòîðîì ñóäüÿ îñóùå-
ñòâëÿåò ïðàâîñóäèå. Ïîýòîìó íåâîç-
ìîæíî áåç èñòîðè÷åñêîãî ýêñêóðñà
ïðåäñòàâèòü Âàøåìó âíèìàíèþ äåñÿ-
òèëåòíèé ïóòü ðàçâèòèÿ è äîñòèæåíèé
Êàññàöèîííîãî ñóäà Ðåñïóáëèêè Àð-
ìåíèÿ.

Ïîñëå îáðåòåíèÿ íåçàâèñèìîñòè â
Ðåñïóáëèêå Àðìåíèÿ íà÷àëñÿ ïðîöåññ
ïðåîáðàçîâàíèé, âàæíîé ÷àñòüþ êîòî-
ðûõ ñòàëà ñóäåáíî-ïðàâîâàÿ ðåôîðìà.
Îñíîâîé ñîçäàíèÿ íåçàâèñèìîé ñóäåá-
íîé âëàñòè ñòàëî ïðèíÿòèå Êîíñòèòó-
öèè ÐÀ 1995 ãîäà, ãäå â ñîîòâåòñòâèè
ñ òðåáîâàíèÿìè ïîñòðîåíèÿ äåìîêðà-
òè÷åñêîãî è ïðàâîâîãî ãîñóäàðñòâà,
áûë ïðîâîçãëàøåí ïðèíöèï ðàçäåëå-
íèÿ âëàñòåé è çàêðåïëåíà îòäåëüíàÿ
ãëàâà ñ íàçâàíèåì ,,Ñóäåáíàÿ âëàñòü”.
Ñ ïðèíÿòèåì Êîíñòèòóöèè ÐÀ 1995

ãîäà âîçíèêëà íåîáõîäèìîñòü ïðîâåäå-
íèÿ ñóäåáíî-ïðàâîâûõ ðåôîðì ïî
äâóì íàïðàâëåíèÿì: 

1. Ìàòåðèàëüíî-ïðàâîâûå èçìåíå-
íèÿ, òî åñòü ñîçäàíèå èëè îáíîâëåíèå
çàêîíîäàòåëüñòâà â ñîîòâåòñòâèè ñ
òðåáîâàíèÿìè Êîíñòèòóöèè, 

2. Èíñòèòóöèîíàëüíûå èçìåíåíèÿ,
òî åñòü ñîçäàíèå íîâûõ èíñòèòóòîâ,
ñîîòâåòñòâóþùèõ ìàòåðèàëüíî-ïðàâî-
âûì èçìåíåíèÿì. 

Òàê, â òå÷åíèè 1995-1998 ãîäîâ â
Ðåñïóáëèêå Àðìåíèÿ áûëè ðàçðàáîòà-
íû è ïðèíÿòû íîâûå êîäåêñû - Ãðàæ-
äàíñêèé, Ãðàæäàíñêî-ïðîöåññóàëüíûé
è Óãîëîâíî-ïðîöåññóàëüíûé, à òàêæå
çàêîíû ÐÀ ,,Î ñóäîóñòðîéñòâå”, ,,Î
ñòàòóñå ñóäüè”. Â ñîîòâåòñòâèè ñ âû-
øåïåðå÷èñëåííûìè êîäåêñàìè è çàêî-
íàìè, âñòóïèâøèìè â ñèëó ñ ÿíâàðÿ
1999 ãîäà, áûëà ñîçäàíà íîâàÿ ñóäåá-
íàÿ ñèñòåìà Àðìåíèè. Âìåñòî ñòàðîé
ñèñòåìû, ñîñòîÿùåé èç íàðîäíûõ ñó-
äîâ, äåéñòâîâàâøèõ â êà÷åñòâå ïåðâîé
èíñòàíöèè è Âåðõîâíîãî ñóäà,
äåéñòâîâàâøåãî â êà÷åñòâå è ïåðâîé
èíñòàíöèè è êàññàöèîííîé èíñòàíöèè
è äâóõ íàäçîðíûõ èíñòàíöèé, â ëèöå
Ïðåçèäèóìà è Ïëåíóìà Âåðõîâíîãî
ñóäà, áûëà ñîçäàíà íîâàÿ òðåõçâåííàÿ
ñóäåáíàÿ ñèñòåìà, ñîñòîÿùàÿ èç ñóäîâ
ïåðâîé èíñòàíöèè, àïåëëÿöèîííûõ ñó-

Àðìàí ÌÊÐÒÓÌßÍ

Ïðåäñåäàòåëü ãðàæäàíñêîé è
àäìèíèñòðàòèâíîé ïàëàòû 

Êàññàöèîííîãî ñóäà ÐÀ,
êàíäèäàò þðèäè÷åñêèõ íàóê, 

çàñëóæåííûé þðèñò ÐÀ

ÊÀÑÑÀÖÈÎÍÍÛÉ ÑÓÄ 
ÐÅÑÏÓÁËÈÊÈ ÀÐÌÅÍÈß
(äîñòèæåíèÿ è ðàçâèòèå)



äîâ è Êàññàöèîííîãî ñóäà, äåñòâóþ-
ùèõ ïî ôóíêöèîíàëüíîìó ïðèçíàêó. 

Ïðåèìóùåñòâà íîâîé ñóäåáíîé
ñèñòåìû, íà íàø âçãëÿä, çàêëþ÷àëèñü
â òîì, ÷òî âî-ïåðâûõ áûë óïðàçäíåí
Âåðõîâíûé Ñóä ñ åãî ìíîãî÷èñëåííû-
ìè ñóäåáíûìè èíñòàíöèÿìè è íàäçîð-
íîé ôóíêöèåé, è âî-âòîðûõ, ñóäåáíûå
èíñòàíöèè åäèíîé ñóäåáíîé ñèñòåìû
ðàçëè÷àëèñü ïî ôóíêöèîíàëüíîìó
ïðèíöèïó.

Êàññàöèîííûé ñóä, êàê ïåðâåíåö
ñóäåáíî-ïðàâîâûõ ðåôîðì, áûë ñîçäàí
è íà÷àë ñâîþ äåÿòåëüíîñòü 10 èþëÿ
1998 ãîäà, òî åñòü ðîâíî 10 ëåò íàçàä.
Â òî âðåìÿ êàê îñíîâíîå çàêîíîäà-
òåëüñòâî, ïîñâÿùåííîå ñóäåáíî-ïðàâî-
âûì ðåôîðìàì - Ãðàæäàíñêèé, Ãðàæ-
äàíñêî-ïðîöåññóàëüíûé è Óãîëîâíî-
ïðîöåññóàëüíûé êîäåêñû, à òàêæå çà-
êîíû ÐÀ ,,Î ñóäîóñòðîéñòâå” è ,,Î
ñòàòóñå ñóäüè” äîëæíû áûëè âñòóïèòü
â ñèëó ñ 1 ÿíâàðÿ 1999 ãîäà. Ôàêòè-
÷åñêè, îáðàçîâàëñÿ ïåðåõîäíûé ïåðè-
îä, êîãäà íîâûé èíñòèòóò ñóäåáíî-ïðà-
âîâûõ ðåôîðì, â ëèöå Êàññàöèîííîãî
ñóäà, äîëæåí áûë äåéñòâîâàòü â óñëî-
âèÿõ ñòàðîãî ìàòåðèàëüíîãî è ïðîöåñ-
ñóàëüíîãî çàêîíîäàòåëüñòâà. Äëÿ ðå-
øåíèÿ äàííîé çàäà÷è áûë ïðèíÿò çà-
êîí ,,Î äåÿòåëüíîñòè Êàññàöèîííîãî
ñóäà â ïåðåõîäíûé ïåðèîä ñóäåáíî-

ïðàâîâûõ  ðåôîðì”, êîòîðûé óðåãó-
ëèðîâàë ïîðÿäîê ôîðìèðîâàíèÿ è äå-
ÿòåëüíîñòè Êàññàöèîííîãî ñóäà, à
òàêæå îñîáåííîñòè îñóùåñòâëåíèÿ
êàññàöèîííîãî è íàäçîðíîãî ïðîèç-
âîäñòâà, óñòàíîâëåííûå äåéñòâóþ-
ùèìè ïðîöåññóàëüíûìè êîäåêñàìè. 

Êàê ïðåäñåäàòåëü ãðàæäàíñêîé
Ïàëàòû íåñêîëüêî ñëîâ î äåÿòåëü-
íîñòè íàøåé Ïàëàòû â ýòîò øåñòè-
ìåñÿ÷íûé ïåðåõîäíûé ïåðèîä. Ñèòó-
àöèÿ áûëà îñëîæíåíà òåì, ÷òî ê íàì

ïåðåøëî â ,, íàñëåäñòâî” îò Âåðõîâíî-
ãî ñóäà ïî÷òè 200 íàèáîëåå ñëîæíûõ
è çàïóòàííûõ ãðàæäàíñêèõ äåë. Äëÿ
öåëîñòíîñòè îïèñàíèÿ äîáàâèì, ÷òî
äëÿ áóäóùèõ êàíäèäàòîâ â ñóäüè âîç-
íèêëà íåîáõîäèìîñòü îðãàíèçàöèè è
ïðîâåäåíèÿ ðåãóëÿðíûõ ñåìèíàðîâ,
ïîñâÿùåííûõ êîììåíòèðîâàíèþ áî-
ëåå 1800 ñòàòåé íîâîãî çàêîíîäàòåëü-
ñòâà, îñíîâíàÿ íàãðóçêà êîòîðûõ ëî-
æèëàñü íà ñóäåé Ïàëàòû (äëÿ ïðåäñ-
òàâëåíèÿ îòìåòèì, ÷òî òîëüêî Ãðàæ-
äàíñêèé êîäåêñ ÐÀ ñîñòîèò èç 1293-õ
ñòàòåé).

Â ýòîò ïåðåõîäíûé ïåðèîä Ïàëàòà
âûíåñëà 835 ïîñòàíîâëåíèé. Äîëæåí
îòìåòèòü, ÷òî ñîãëàñíî âûøåóêàçàí-
íîìó çàêîíó â ïåðåõîäíûé ïåðèîä
ïîñòàíîâëåíèÿ Ïàëàòû ìîãëè áûòü îï-
ðîòåñòîâàíû â Ïëåíàðíîå çàñåäàíèå
Êàññàöèîííîãî ñóäà, êîòîðûé èìåë
ïðàâî îòìåíèòü ïîñòàíîâëåíèå Ïàëà-
òû è îòïðàâèòü äåëî íà íîâîå ðàññìîò-
ðåíèå. Ñ ãîðäîñòüþ äîëæåí îòìåòèòü,
÷òî Ïàëàòà ñ ÷åñòüþ âûøëà èç ýòîãî
èñïûòàíèÿ - èç âûíåñåííûõ 835 ïîñòà-
íîâëåíèé áûëè îïðîòåñòîâàíû òîëüêî
7, òî åñòü ìåíüøå 1%, è âñå áûëè îñ-
òàâëåíû áåç óäîâëåòâîðåíèÿ, à ïîñòà-
íîâëåíèÿ Ïàëàòû - áåç èçìåíåíèÿ, òî
åñòü åùå 1998 ãîäó Ïàëàòà ïðàêòè÷åñ-
êè äîêàçàëà äåéñòâóþùóþ ñ 1 ÿíâàðÿ
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1999 ãîäà íîðìó Ãðàæäàíñêîãî ïðî-
öåññóàëüíîãî êîäåêñà ÐÀ, ÷òî ïîñòà-
íîâëåíèÿ Ïàëàòû ,,îïðîòåñòîâàíèþ íå
ïîäëåæàò”. 

Â ñîîòâåòñòâèè ñ äåéñòâóþùèì ñ 1
ÿíâàðÿ 1999 ãîäà çàêîíîäàòåëüñòâîì
Ðåñïóáëèêè Àðìåíèÿ ðîëü Êàññàöèîí-
íîãî Ñóäà çàêëþ÷àëàñü â ïðîâåðêå çà-
êîííîñòè è îáîñíîâàííîñòè âñòóïèâ-
øèõ â çàêîííóþ ñèëó ñóäåáíûõ àêòîâ,
âûíåñåííûõ íèæåñòîÿùèìè èíñòàíöè-
ÿìè. Ïðè÷åì íàáîð ïîëíîìî÷èé Êàñ-
ñàöèîííîãî Ñóäà áûë î÷åíü îãðàíè-

÷åííûì: â ðåçóëüòàòå ðàññìîòðåíèÿ
äåëà  Êàññàöèîííûé Ñóä áûë âïðàâå
îñòàâèòü êàññàöèîííûé ïðîòåñò áåç
óäîâëåòâîðåíèÿ èëè óäîâëåòâîðèòü
ïðîòåñò, îòìåíèòü âûíåñåííîå ðåøå-
íèå è îòïðàâèòü äåëî íà íîâîå ðàñ-
ñìîòðåíèå, ÷òî ïðàêòè÷åñêè ïðèâîäè-
ëî ê êðóãîâîðîòó (êàê ãîâîðèëîñü â
íàðîäå “êàðóñåëü”) äåë ïî âñåì èíñ-
òàíöèÿì. Ìîæíî áûëî ñìåëî óòâåðæ-
äàòü, ÷òî ïðè ýòîì íàáîðå ïîëíîìî÷èé
Êàññàöèîííûé ñóä ñêîðåå íàïîìèíàë
ýêñïåðòíîå ó÷ðåæäåíèå, äàþùåå çàê-
ëþ÷åíèå ïî êàññàöèîííîìó ïðîòåñòó,
÷åì âûñøóþ ñóäåáíóþ èíñòàíöèþ,
îñóøåñòâëÿþùóþ ïðàâîñóäèå è ñòàâÿ-
ùóþ êîíå÷íóþ òî÷êó â ðàññìîòðåíèè

äåëà.    
Ïåðåëîìíûì ìîìåíòîì â ðàçâèòèè

ñóäåáíî-ïðàâîâûõ ðåôîðì, â ÷àñòíîñ-
òè,  Êàññàöèîííîãî Ñóäà, ñòàëî ïðèíÿ-
òèå îáíîâëåííîé Êîíñòèòóöèè ÐÀ îò
27 íîÿáðÿ 2005 ãîäà. Â íîâîé ðåäàê-
öèè Êîíñòèòóöèè ÐÀ çàêðåïëåí êà-
÷åñòâåííî íîâûé ñòàòóñ Êàññàöèîííî-
ãî Ñóäà.  Ñîãëàñíî ñòàòüè 92 Êîíñòè-
òóöèè ÐÀ âûñøåé ñóäåáíîé èíñòàíöè-
åé Ðåñïóáëèêè Àðìåíèÿ, êðîìå âîïðî-
ñîâ êîíñòèòóöèîííîãî ïðàâîñóäèÿ, ÿâ-
ëÿåòñÿ Êàññàöèîííûé Ñóä, êîòîðûé

ïðèçâàí îáåñïå÷èâàòü åäèíîîáðàçíîå
ïðèìåíåíèå çàêîíà. 

Â ñâÿçè ñ ýòèì íåëèøíå âñïîìíèòü
ìíåíèå Íàïîëåîíà Áîíàïàðòà, âûñêà-
çàííîå  âî âðåìÿ âûñòóïëåíèÿ â Êàñ-
ñàöèîííîì Ñóäå Ôðàíöèè â íà÷àëå 19
âåêà: ,,Äîçâîëÿòü ñóäåáíûì ìåñòàì
ïðåñòóïàòü çàêîíû è îáõîäèòü èõ èñ-
ïîëíåíèå – âñå ðàâíî, ÷òî óíè÷òî-
æèòü çàêîíîäàòåëüíóþ âëàñòü. Â ýòîì
ñìûñëå êàññàöèîííûé ñóä – íåîáõîäè-
ìàÿ îïîðà çàêîíîäàòåëÿ. Åñëè òî÷íîå
èñïîëíåíèå çàêîíîâ - íåïðåìåííîå óñ-
ëîâèå óñòðîéñòâà è ïîääåðæàíèÿ ïî-
ðÿäêà â ãîñóäàðñòâå, òî â êàññàöèîí-
íîì ñóäå íåëüçÿ íå âèäåòü ó÷ðåæäå-
íèÿ, óêðåïëÿþùåãî ãîñóäàðñòâåííóþ
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âëàñòü è óïðî÷àþùåãî íåçûáëåìîñòü
ãîñóäàðñòâà”. (Àáðàìîâ Ñ.Í., Ãðàæäà-
íñêèé ïðîöåññ, Ìîñêâà, 1948 ãîä, ñòð.
364).

Êîíñòèòóöèîííûå ïîëîæåíèÿ î ñó-
äåáíîé âëàñòè è, â ÷àñòíîñòè, î Êàñ-
ñàöèîííîì ñóäå ÐÀ â êà÷åñòâå âûñ-
øåé ñóäåáíîé èíñòàíöèè, â äàëüíåé-
øåì áûëè äåòàëèçèðîâàíû è çàêðåï-
ëåíû ñ Ñóäåáíîì êîäåêñå ÐÀ, ïðèíÿ-
òîì 22 ôåâðàëÿ 2007 ãîäà, à òàêæå â

ïîïðàâêàõ è äîïîëíåíèÿõ â ãðàæäàíñ-
êèé è óãîëîâíûé ïðîöåññóàëüíûå êî-
äåêñû ÐÀ.

Êàêèì æå íàáîðîì ïîëíîìî÷èé
äîëæåí îáëàäàòü ñóä âûñøåé èíñòàí-
öèè? Íà íàø âçãëÿä, ñòàòóñ ëþáîãî
ñóäà âûñøåé èíñòàíöèè (âíå çàâèñè-
ìîñòè îò íàèìåíîâàíèÿ – Âåðõîâíûé,
Âûñøèé èëè Êàññàöèîííûé) â ïåðâóþ
î÷åðåäü îïðåäåëÿåòñÿ íàáîðîì ïîëíî-
ìî÷èé ïðè ïåðåñìîòðå ñóäåáíûõ àê-
òîâ. Â íàñòîÿùåå âðåìÿ Êàññàöèîí-
íûé ñóä ÐÀ èìååò ïîëíûé íàáîð ïîë-
íîìî÷èé èëè êàê îäíàæäû âûñêàçàëñÿ
íàø íåìåöêèé äðóã, ïðåäñåäàòåëü
Àïåëëÿöèîííîãî ñóäà Ëèìáóðãà, ãîñ-
ïîäèí Ðîòâàéëåð, «alles», òî åñòü âñå.

Êðîìå òðàäèöèîííûõ ïîëíîìî÷èé,
ñâîéñòâåííûõ êàññàöèîííîé èñòàí-
öèè, ñëåäóåò îòìåòèòü ñëåäóþùèå
ïîëíîìî÷èÿ: â ðåçóëüòàòå ïåðåñìîòðà

ñóäåáíîãî àêòà Êàññàöèîííûé ñóä, èñ-
õîäÿ èç èíòåðåñîâ ýôôåêòèâíîñòè
ïðàâîñóäèÿ, âïðàâå:

à) îòìåíèòü è èçìåíèòü ñóäåáíûé
àêò, åñëè óñòàíîâëåííûå ñóäîì íè-
æåñòîÿùåé èíñòàíöèè ôàêòè÷åñêèå
îáñòîÿòåëüñòâà äåëà äàþò òàêóþ âîç-
ìîæíîñòü.       

á) îòìåíèòü ñóäåáíûé àêò àïåëëÿ-
öèîííîãî ñóäà è ïðèäàòü çàêîííóþ ñè-
ëó ñóäåáíîìó àêòó ñóäà ïåðâîé èíñ-

òàíöèè.
Êðîìå òîãî, â ñîîòâåòñòâèè ñ íî-

âûì ñòàòóñîì Êàññàöèîííûé ñóä ÐÀ
ïðèçâàí îáåñïå÷èòü íå òîëüêî åäèíî-
îáðàçíîå ïðèìåíåíèå çàêîíîâ, íî è èõ
ïðàâèëüíîå òîëêîâàíèå. Áîëåå òîãî,
ïðè îñóùåñòâëåíèè ýòîãî ïðèçâàíèÿ
Êàññàöèîííûé ñóä äîëæåí ñîäåéñòâî-
âàòü ðàçâèòèþ ïðàâà (ñòàòüÿ 50 Ñó-
äåáíîãî êîäåêñà ÐÀ, ñòàòüÿ 225 Ãðàæ-
äàíñêîãî ïðîöåññóàëüíîãî êîäåêñà).  

Êàêèì æå “èñòðóìåíòîì” Êàññàöè-
îííûé ñóä îñóùåñòâëÿåò ñâîå ïðèçâà-
íèå ñîäåéñòâîâàòü ðàçâèòèþ ïðàâà?
Âàæíåéøåé èííîâàöèåé ÿâèëîñü çàê-
ðåïëåíèå â Ñóäåáíîì êîäåêñå ÐÀ èíñ-
òèòóòà ñóäåáíîãî ïðåöåäåíòà (ñóäåá-
íîãî ïðàâà), êîòîðûé, íà íàø âçãëÿä,
ÿâëÿåòñÿ èäåàëüíûì ïðàâîâûì ñðåä-
ñòâîì, ïðèçâàííûì îáåñïå÷èòü ýôôåê-
òèâíîå è ïðåäñêàçóåìîå ïðàâîñóäèå. 
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Òàê, â ñîîòâåòñòâèè ñ ÷àñòüþ 4
ñòàòüè 15 Ñóäåáíîãî êîäåêñà ÐÀ, ïîñ-
âÿùåííîé ðàâåíñòâó âñåõ ïåðåä çàêî-
íîì è ñóäîì, èíñòèòóò ñóäåáíîãî ïðå-
öåäåíòà (ñóäåáíîãî ïðàâà), ñôîðìóëè-
ðîâàí ñëåäóþùèì îáðàçîì: îáîñíîâà-
íèÿ (â òîì ÷èñëå òîëêîâàíèå çàêîíà),
äàííûå â ïîñòàíîâëåíèè Êàññàöèîííî-
ãî ñóäà èëè ðåøåíèè Åâðîïåéñêîãî
Ñóäà ïî ïðàâàì ÷åëîâåêà ïî äåëó,
èìåþùåìó êîíêðåòíûå ôàêòè÷åñêèå
îáñòîÿòåëüñòâà, ÿâëÿþòñÿ îáÿçàòåëü-
íûì äëÿ ñóäà, ðàññìàòðèâàþùåãî äåëî
ñî ñõîæèìè ôàêòè÷åñêèìè îáñòîÿ-
òåëüñòâàìè, çà èñêëþ÷åíèåì ñëó÷àÿ,
êîãäà ñóä âåñêèìè äîâîäàìè îáîñíóåò,
÷òî ñóäåáíûé ïðåöåäåíò íå ïðèìåíèì
ê äàííûì ôàêòè÷åñêèì îáñòîÿòåëü-
ñòâàì. 

Çàêîíîäàòåëüíàÿ îáÿçàííîñòü ñóäà
ó÷èòûâàòü òîëêîâàíèå íîðì çàêîíà,
äàííîå Êàññàöèîííûì ñóäîì ïî êîíê-
ðåòíîìó äåëó èëè íîðì Êîíâåíöèè î
çàùèòå ïðàâ  ÷åëîâåêà è îñíîâíûõ
ñâîáîä, äàííîå Åâðîïåéñêèì Ñóäîì ïî
ïðàâàì ÷åëîâåêà, èñêëþ÷àåò, êàê ïðà-
âèëî, âîçìîæíîñòü âûíåñåíèÿ íåîæè-
äàííûõ ðåøåíèé è ñîçäàåò ïðåäñêàçó-
åìîå ïðàâîñóäèå. Ýòî ïðàâèëî ïîçâî-
ëÿåò òàêæå ïîòåíöèàëüíûì ñóäÿùèì-
ñÿ ñòîðîíàì îöåíèòü ñòåïåíü ðèñêà è
â íåêîòîðîé ñòåïåíè èñêëþ÷èòü âîç-
ìîæíûå íåáëàãîïðèÿòíûå ïîñëåä-
ñòâèÿ. 

Ñóäåáíûé ïðåöåäåíò (ñóäåáíîå
ïðàâî), îñóùåñòâëÿåòñÿ ïóòåì òîëêî-
âàíèÿ íîðì ïðàâà. Ïîïðîáóåì ñãðóï-
ïèðîâàòü îñíîâíûå íàïðàâëåíèÿ ðàç-
âèòèÿ ïðàâà ïîñðåäñòâîì ñóäåáíîãî
(ïðåöåäåíòíîãî) ïðàâà. Íà íàø
âçãëÿä, ìîæíî óñëîâíî ðàçãðàíè÷èòü
÷åòûðå òàêèõ íàïðàâëåíèÿ:

1. Ïåðâîå íàïðàâëåíèå ìîæíî óñ-
ëîâíî íàçâàòü ,,ïðàâîâûì òîëêîâàíè-

åì”, òî åñòü òîëêîâàíèÿ, îñíîâàííîãî
íà ó÷åòå ïðàâ è ñâîáîä ÷åëîâåêà, çà-
ôèêñèðîâàííûõ â Êîíñòèòóöèè è Åâ-
ðîïåéñêîé êîíâåíöèè ïî ïðàâàì ÷åëî-
âåêà.

2. Âòîðîå íàïðàâëåíèå ìîæíî óñ-
ëîâíî íàçâàòü ,,äîïîëíèòåëüíûì òîë-
êîâàíèåì”, òî åñòü óñòðàíåíèÿ ïðîáå-
ëîâ â çàêîíîäàòåëüñòâå ïóòåì òîëêî-
âàíèÿ, îñíîâàííîãî íà ïðèíöèïå âåð-
õîâåíñòâà ïðàâà è îáåñïå÷èâàþùåãî
çàùèòó ïðàâ è ñâîáîä ÷åëîâåêà.

Ñëåäóþùèå äâà íàïðàâëåíèÿ ìîæ-
íî óñëîâíî íàçâàòü ,,îòâåðãàþùèì
òîëêîâàíèåì”, êîòîðûå ðàçëè÷àþòñÿ
òîëüêî ïî ñóáúåêòàì, ïðèíÿâøèì àêò,
íàðóøàþùèì ïðàâà è ñâîáîäû ÷åëîâå-
êà.

3. Íåïðèìåíåíèå ñóäîì àêòà ãîñó-
äàðñòâåííîãî îðãàíà, íå ñîîòâåòñòâó-
þùåãî çàêîíó è íàðóøàþùåãî ïðàâà è
ñâîáîäû ÷åëîâåêà.

4. Íåïðèìåíåíèå ñóäîì çàêîíà, íå
ñîîòâåòñòâóþùåãî íîðìàì Êîíâåíöèè
è íàðóøàþùåãî ïðàâà è ñâîáîäû ÷åëî-
âåêà.

Ó÷èòûâàÿ òî îáñòîÿòåëüñòâî, ÷òî â
ïîñëåäíåå âðåìÿ ñòàëè ìîäíûìè òåìû
“Ïðîçðà÷íîñòü ïðàâîñóäèÿ”, “Îáùå-
ñòâåííîñòü è ïðàâîñóäèå” íåñêîëüêî
ñëîâ î ïðîäåëàííîé ðàáîòå â ýòîé îá-
ëàñòè. 

Âî-ïåðâûõ, î çàêîíîäàòåëüíîì ðå-
ãóëèðîâàíèè. Â ñîîòâåòñòâèè ñî ñòàòü-
åé 51 Ñóäåáíîãî êîäåêñà ÐÀ ïîñòàíîâ-
ëåíèÿ Êàññàöèîííîãî ñóäà ïîäëåæàò
îïóáëèêîâàíèþ â ,,Îôèöèàëüíîì
Âåñòíèêå ÐÀ”, òî åñòü â òîì æå îôè-
öèàëüíîì äîêóìåíòå, â êîòîðîì ïóá-
ëèêóþòñÿ çàêîíû è äðóãèå ïðàâîâûå
àêòû Ðåñïóáëèêè Àðìåíèÿ. 

Êðîìå òîãî, ïðè Êàññàöèîííîì ñó-
äå ÐÀ ðàáîòàåò ïðåññ-ñåêðåòàðü Ñóäà,
êîòîðûé îáåñïe÷èâàåò ïîñòîÿííóþ
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ñâÿçü ñî ñðåäñòâàìè ìàñ-
ñîâîé èíôîðìàöèè, ñîç-
äàíû íåñêîëüêî èíòåð-
íåò-ñàéòîâ, îñâåùàþùèõ
äåÿòåëüíîñòü âñåé ñóäåá-
íîé ñèñòåìû ÐÀ, âåäóò-
ñÿ ðàáîòû ïî ñîçäàíèþ
îáùåäîñòóïíûõ êîìïüþ-
òåðíûõ ïðîãðàìì, ïîñòî-
ÿííî îðãàíèçîâûâàþòñÿ
ïðåññ-êîíôåðåíöèè. 

Ðåãóëÿðíî ïðîâîäÿò-
ñÿ ñåìèíàðû è êðóãëûå
ñòîëû, ïîñâÿùåííûå èçìåíåíèÿì â çà-
êîíîäàòåëüñòâå è îáñóæäåíèþ íîâûõ
ïðåöåäåíòîâ Êàññàöèîííîãî ñóäà äëÿ
äåéñòâóþùèõ ñóäåé è ñëóøàòåëåé Ñó-
äåáíîé øêîëû. Â Êàññàöèîííîì ñóäå
ïðîõîäÿò ïðàêòèêó ñòóäåíòû þðèäè-
÷åñêèõ ôàêóëüòåòîâ ðàçíûõ âóçîâ ðåñ-
ïóáëèêè. Äëÿ ó÷àùèõñÿ ñòàðøèõ
êëàññîâ îáùåîáðàçîâàòåëüíûõ øêîë
ïîñòîÿííî îðãàíèçîâûâàþòñÿ âñòðå÷è
íà èíòåðåñóþùèå èõ þðèäè÷åñêèå òå-
ìû.   

Íà îñíîâàíèè âûøåèçëîæåííîãî
ìîæíî ñìåëî óòâåðæäàòü, ÷òî ïðîã-
ðåññ î÷åâèäåí. Ìû áîëåå äåñÿòè ëåò
îñóùåñòâëÿåì ñóäåáíî-ïðàâîâóþ ðå-
ôîðìó, ãëàâíîé öåëüþ êîòîðîé ÿâëÿ-
åòñÿ îáåñïå÷åíèå ãàðàíòèé ýôôåêòèâ-
íîñòè, îòâåòñòâåííîñòè è íåçàâèñè-
ìîñòè ñóäåáíîé ñèñòåìû. Îäíàêî,
íåëüçÿ äîâîëüñòâîâàòüñÿ äîñòèãíó-
òûì, íóæíî öåëåíàïðàâëåííî ïðîäîë-
æàòü íà÷àòóþ ðàáîòó. 

Çíà÷åíèå ñóäåáíîé âëàñòè â ëþáîì
ãîñóäàðñòâå âåëèêî è îïðåäåëÿòü ñè-
òóàöèþ â áëèæàéøåì áóäóùåì áóäåò
èìåííî êàäðîâûé ïîòåíöèàë ñóäåéñêî-
ãî êîðïóñà. Ðåøåíèå âñòàþùåé â áëè-
æàéùåì áóäóùåì ïðîáëåìû êàäðîâî-
ãî îáåñïå÷åíèÿ áóäåò, ìÿãêî ãîâîðÿ,
çàòðóäíèòåëüíûì, åñëè íå áóäåò ðå-

øåí âîïðîñ ìàòåðèàëüíîãî îáåñïå÷å-
íèÿ ñóäåáíîé âëàñòè. Íà íàø âçãëÿä,
ñóäåáíàÿ âëàñòü äîëæíà ôèíàíñèðî-
âàòüñÿ âíå çàâèñèìîñòè îò âîëè è æå-
ëàíèÿ èíûõ âåòâåé ãîñóäàðñòâåííîé
âëàñòè. Ïðîôåññèîíàëüíîå âûïîëíå-
íèå ñóäåáíûõ ïîëíîìî÷èé ñóäüè
äîëæíî îïëà÷èâàòüñÿ, à óðîâåíü îïëà-
òû äîëæåí óñòàíàâëèâàòüñÿ òàêèì îá-
ðàçîì, ÷òîáû çàùèòèòü ñóäüþ îò âñÿ-
êîãî âëèÿíèÿ è äàâëåíèÿ. Ñóäüÿ äîë-
æåí èìåòü íåîãðàíè÷åííóþ ñâîáîäó
áåñïðèñòðàñòíî ïðèíèìàòü ðåøåíèÿ,
ðóêîâîäñòâóÿñü òîëüêî íîðìàìè ïðà-
âà, òîëêîâàíèÿ ôàêòîâ è ñâîåé ñî-
âåñòüþ.

Çàêàí÷èâàÿ âûñòóïëåíèå, õî÷åòñÿ
âñïîìíèòü ïðîðî÷åñêîå çàìå÷àíèå âå-
ëèêîãî þðèñòà Àíàòîëèÿ Ôåäîðîâè÷à
Êîíè î òîì, ÷òî ,,Ê ñóäüå ñëåäóåò
ïðåäúÿâëÿòü âûñîêèå òðåáîâàíèÿ íå
òîëüêî â ñìûñëå çíàíèÿ è óìåíèÿ, íî
è â ñìûñëå õàðàêòåðà, íî òðåáîâàòü îò
íåãî ãåðîèçìà íåâîçìîæíî. Îòñþäà
íåîáõîäèìîñòü îãðàäèòü åãî îò óñëî-
âèé, äàþùèõ îñíîâàíèå ê ðàçâèòèþ â
íåì ìàëîäóøèÿ è âûíóæäåííîé óãîä-
ëèâîñòè.” (Êîíè À.Ô., Íðàâñòâåííûå
íà÷àëà â óãîëîâíîì ïðîöåññå, Ìîñêâà,
1956 ãîä, ñòð. 26).

Áëàãîäàðþ çà âíèìàíèå!
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Ladies and Gentlemen, 

It is a great honour and pleasure for
me to be today here with you. Although
I met several times some colleagues,
Armenian judges, it is now my first visit
to your lovely country. I thank the
Cassation Court of the Republic of
Armenia and its President Honourable
Hovhannes Manukyan, for the
invitation to this solemn event and the
opportunity to address you in the name
of the International Association of
Judges (IAJ) and the Supreme Court of
the Republic of Slovenia.

Being the present President of the
IAJ I will first present you in a very brief
way the International Association of
Judges, its aims and governing
principles and in the second part also
the Supreme Court of Slovenia, where I
am sitting as judge. 

The International Association of

Judges was founded in Salzburg in
1953. It is not as an association of
individual judges, but a professional, non
political, international organization,
grouping today the most important
national judges associations. Today the
organization encompasses 70 national
associations from all five continents,
including the Armenian Association of
Judges, and has consultative status with
the UN and with the Council of Europe.
The main aim of the Association is to
safeguard the independence of the
judiciary, as an essential requirement of
the judicial function and guarantee of
human rights and freedom. Therefore
the IAJ aims to defend and represent the
interests of the judges and support the
rule of law as well as judicial
independence and impartiality on a
global level and in all member states. 

The independence is not a
prerogative of the judges, it is the most
important privilege of the people who
want to live in peace protected by law.
Article 6 paragraph 1  of the European
Convention of Human Rights,
implemented in the legal system of the
most of the Convention member states
as a direct applicable constitutional law,
is calling for such an independent judge
- only a judge is able to decide about all
civil rights and obligations and all
criminal charges. The right to an
independent and impartial judge and to
a fair and public hearing is a
fundamental right of everyone living in
the member state of the Convention. 

Maja TRATNIK

President of the IAJ 

10TH ANNIVERSARY OF THE CASSATION
COURT OF THE REPUBLIC OF ARMENIA



It belongs to the duties of the IAJ to
monitor the situation of the judiciary
and the judges in member states.
Therefore a constant discussion is held
on the independence of the judiciary and
the status of judges, because it is
inherent to the judicial independence.
The IAJ considers it fundamental for the
free and democratic society that its
judiciary is in fact truly independent and
able to apply the rule of law, free from
hidden pressure from government,
political parties and private powerful

persons or groups. The judicial
independence is a pre-requisite to the
rule of law and a fundamental guarantee
of a fair trial. All international
instruments are focused on and referring
to this principle. Although adopted more
than twenty years ago, the word wide
most important documents in this
respect are still the Basic Principles on
the Independence of the Judiciary
adopted by the UN in 1985, formulated
to assist member States in their task of
securing and promoting the
independence of the judiciary. Although
it is provided in the first principle that it
is the duty of all governments and other
institutions to respect and observe the
independence of the judiciary, it is not

so rare that in the practice the activities
of governments and other institutions do
not comply with this principle. 

The IAJ has four Regional groups:
the European association of judges
(which is within the International
Association of Judges the biggest
regional group), the Iberoamerican
group, the African group and the Asian,
North American and Oceanian Group.
The Central Council of the IAJ is its
deliberative body. It is the organ of the
IAJ responsible for formulating policy.

Each member association has two
representatives in the Central Council,
but each member association has only
one vote. The Central Council meets
annually, preferably in a different
country every year, but the meeting of
the Central Council shall be convened at
least once every two years. 

In the second part of my presentation
I would briefly present the Supreme
Court of the Republic of Slovenia. 

Slovenia as an independent state was
born on 25th June 1991, after defending
its independence in the 10-days battle
against the Yugoslav Army and
therefore   a change in the legal system
also became necessary. The
Constitutional Paper on the
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independence of the Republic of
Slovenia laid legal foundations, and the
Constitutional Act - as
operationalisation of this Paper - defined
the legal system and legal entities
needed for the functioning of a new
state. Based on paragraph 2 of Article 4
of the Act, bodies of the Republic of
Slovenia took over all competences of
the Yugoslav bodies. According to this,
the Supreme Court of the Republic of
Slovenia took over the responsibilities of
the Federal Court in Belgrade. At that
moment, the Supreme Court for the first
time in history became the highest court
in Slovenia. This was reconfirmed by the
December 1991 Constitution of the
Republic of Slovenia. Article 127 quotes:
“The Supreme Court is the highest
court in the state.”

Based on the principle of dividing
authorities into branches with
legislative, executive, and judicial
powers, the Constitution of the Republic
of Slovenia defines the task of the
judicial branch generally as being to
decide upon every person’s rights and
obligations. Such decisions are
entrusted to independent, neutral courts
established by law. The establishment of
extraordinary courts, and in peacetime
of courts martial, is forbidden. In
addition to these basic provisions, the
constitution determines that the judges
shall independently exercise their duties
in accordance with the constitution and
with the 

law, and lays out the basic principles
on the organisation and jurisdiction of
the courts, the participation of citizens in
the performance of judicial functions, the
permanence of office of judges, the
election of judges, the Judicial Council,
the termination and dismissal from office

of a judge, the incompatibility of judicial
office and judicial immunity.

The Supreme Court is the highest
court in the state. It functions primarily
as a court of cassation. It is a court of
appellate jurisdiction in some heavy
criminal and it is the  court of the third
instance in almost all the cases within its
jurisdiction. The grounds of appeal to the
Supreme Court (defined as extraordinary
legal remedies in Slovenian procedural
laws) are therefore limited to issues of
substantive law and to the most severe
breaches of procedure.

The Supreme Court has seven
departments: Criminal Department,
Civil Department, Commercial Lawsuits
Department, Administrative Review
Department, Registry Department and
Department for International
Cooperation.

The number of Judges of the
Supreme Court is decided upon by the
Judicial Council. There are to be 43
Judges including the President of the
Court.

The decision to elect or promote a
judge to the post of Judge of the
Supreme Court is taken by the National
Assembly at the proposal of the Judicial
Council. They can be dismissed from
judicial service on strictly limited
grounds (the same as for other judges)
by the National Assembly. The President
of the Supreme Court is appointed - and
can be dismissed - by the National
Assembly at the proposal of the Minister
of Justice after his/her receiving prior
opinion of the Judicial Council and the
Supreme Court “en banc”( all judges of
the Supreme Court). His/her dismissal
as the President of the Supreme Court,
however, has no bearing on the status,
rights, duties and accountability which



he/she has as a judge.
Apart from administering justice

(reviewing cases in its jurisdiction), the
Supreme Court also determines most
cases of disputes over jurisdiction
between lower courts, grants the transfer
of jurisdiction to another court in cases
provided by law, and keeps records of the
judicial practice of courts. Auxiliary
department of the Supreme Court is the
Centre for Information Technology,
which ensures unified information
technology support throughout the whole
judicial system. 

Judges of the Supreme Court preside
the State Election Commission. They
also preside over and sit on the following
disciplinary boards: the State Prosecutor
Office’s disciplinary board of the second
instance and, in disciplinary cases against
high ranking State Prosecutors, of the
first instance as well; the Bar
Association’s disciplinary board of the
first instance (the president and one
member of the board) and of the second
instance (this board is constituted of five
Judges of the Supreme Court); the
Notaries Public Association’s disciplinary
boards of the first and the second
instance (in the same way as with the
Bar Association’s boards).

All the decisions of the Supreme
Court are accessible to all the courts and
to the professional public through a
computer network on the Internet pages
of the Supreme Court.

The position of the judiciary is
regulated by two major laws and several
other regulations. The Law on Courts
institutes all the courts in the Republic of
Slovenia with the exception of the
Constitutional Court. It determines the
organisation, jurisdiction and
administration of the courts, and lays out
basic principles of their procedural code

and personnel matters. Legal provisions
concerning the Judicial Council are also
included in this law. The Law on Judicial
Service determines the status of a judge,
in particular access to office, elections,
rights, responsibilities, dismissal from
office and disciplinary procedures. 

Among other regulations, particularly
worth mentioning are the Law on Labour
and Social Courts, which establishes five
specialised courts and determines some
particularities in their procedure, the Law
on Administrative Review, which
establishes the Administrative Court of
the Republic of Slovenia, and the Court
Procedural Code with detailed provisions
for administrative, technical and
organisational matters of the courts.

The independence of the Supreme
Court is safeguarded in the same way as
that of the lower courts. The way in
which the President and Vice-President
of the Supreme Court are appointed
represents an additional safeguard of the
independence of the Supreme Court from
the executive power (the Ministry of
Justice, i.e. the government). The
presidents of other courts are appointed
by the Minister of Justice from amongst
three candidates, proposed to him/her
by the Judicial Council - and can be
dismissed by the Minister of Justice upon
receiving prior opinion of the Judicial
Council.

The independence of Judges of the
Supreme Court is safeguarded in the
same way as that of other judges, with
only one additional safeguard: the
disciplinary measure of transfer to a court
one level lower may not be taken against
a Judge of the Supreme Court. 

I thank you for your attention, hoping
that in future there will be the
opportunity  for further cooperation.
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Óâàæàåìûé Ïðåäñåäàòåëü! 
Óâàæàåìûå ó÷àñòíèêè 

êîíôåðåíöèè!

Âïåðâóþ î÷åðåäü ðàçðåøèòå
âûðàçèòü ñëîâà áëàãîäàðíîñ-

òè çà ïðåäîñòàâëåííóþ âîçìîæ-
íîñòü âûñòóïèòü ïåðåä Âàìè íà òå-
ìó äåÿòåëüíîñòè Âåðõîâíîãî Ñóäà
Ðîññèéñêîé Ôåäåðàöèè.

Ïîñëå ðàñïàäà Ñîâåòñêîãî Ñîþ-
çà â Ðîññèè, êàê è â äðóãèõ îáðàçî-
âàâøèõñÿ ãîñóäàðñòâàõ, êîðåííûì
îáðàçîì èçìåíèëèñü ïîëèòè÷åñêèå
è ýêîíîìè÷åñêèå ïðèîðèòåòû. Â
ýòîé ñâÿçè ïðîáëåìû êàðäèíàëüíî-
ãî îáíîâëåíèÿ çàêîíîäàòåëüñòâà,
ïåðåîñìûñëåíèå ðîëè ñóäîâ â æèç-
íè îáùåñòâà ñòàëè àêòóàëüíûìè çà-
äà÷àìè.

Áûëà ïðîäåëàíà áîëüøàÿ è ìíî-
ãîïëàíîâàÿ ðàáîòà, ðåçóëüòàòû êî-
òîðîé íàøëè ñâîå îòðàæåíèå â ïðè-
íÿòûõ çàêîíàõ è èíûõ íîðìàòèâ-
íûõ àêòàõ. Îäíèì èç ãëàâíûõ åå
óñïåõîâ ÿâëÿåòñÿ òî, ÷òî ñóäû â
Ðîññèéñêîé Ôåäåðàöèè ïðèçíàíû

ñàìîñòîÿòåëüíîé ñóäåáíîé âëàñòüþ.
Îá ýòîì ïðÿìî ãîâîðèòñÿ â ñòàòüå 10
Êîíñòèòóöèè Ðîññèéñêîé Ôåäåðà-
öèè. Î âàæíîì çíà÷åíèè ñóäåáíîé
âëàñòè â æèçíè ðîññèéñêîãî îáùå-
ñòâà ñâèäåòåëüñòâóåò è òîò ôàêò,
÷òî èç 137 ñòàòåé Êîíñòèòóöèè
Ðîññèéñêîé Ôåäåðàöèè áîëåå 20
ñòàòåé, òàê èëè èíà÷å, óïîìèíàþò
î ñóäàõ.

Ñóäåáíàÿ âëàñòü â Ðîññèéñêîé
Ôåäåðàöèè îñóùåñòâëÿåòñÿ Êîíñ-
òèòóöèîííûì Ñóäîì Ðîññèéñêîé
Ôåäåðàöèè, ñóäàìè îáùåé þðèñ-
äèêöèè è àðáèòðàæíûìè ñóäàìè.

Âåðõîâíûé Ñóä ÐÔ ÿâëÿåòñÿ
âûñøèì ñóäåáíûì îðãàíîì ïî
ãðàæäàíñêèì, óãîëîâíûì è àäìèíè-
ñòðàòèâíûì äåëàì, ïîäñóäíûì ñó-
äàì îáùåé þðèñäèêöèè. Îí èìååò
ïðàâî çàêîíîäàòåëüíîé èíèöèàòè-
âû, à ïîòîìó àêòèâíî ó÷àñòâóåò â
ðàçðàáîòêå è ñîâåðøåíñòâîâàíèè
ïðàâîâîé áàçû ñóäîóñòðîéñòâà, ñó-
äîïðîèçâîäñòâà è ñòàòóñà ñóäåé.
Ïî èíèöèàòèâå Âåðõîâíîãî Ñóäà
ÐÔ ïðèíÿò çàêîí «Î ñòàòóñå ñóäåé

Ïåòð ÑÅÐÊÎÂ

Çàìåñòèòåëü Ïðåäñåäàòåëÿ 
Âåðõîâíîãî Ñóäà 

Ðîññèéñêîé Ôåäåðàöèè

ÎÑÍÎÂÍÛÅ ÍÀÏÐÀÂËÅÍÈß 

ÄÅßÒÅËÜÍÎÑÒÈ ÂÅÐÕÎÂÍÎÃÎ ÑÓÄÀ 

ÐÎÑÑÈÉÑÊÎÉ ÔÅÄÅÐÀÖÈÈ
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â Ðîññèéñêîé Ôåäåðàöèè», «Îá îð-
ãàíàõ ñóäåéñêîãî ñîîáùåñòâà», «Î
ôèíàíñèðîâàíèè ñóäîâ ÐÔ», «Î
Ñóäåáíîì äåïàðòàìåíòå ïðè Âåð-
õîâíîì Ñóäå Ðîññèéñêîé Ôåäåðà-
öèè», «Î ñóäåáíûõ ïðèñòàâàõ».
Ïðè àêòèâíîì ó÷àñòèè Âåðõîâíîãî
Ñóäà Ðîññèéñêîé Ôåäåðàöèè ðàçðà-
áîòàíû íîâûå Ãðàæäàíñêèé, Óãî-
ëîâíûé, Óãîëîâíî-ïðîöåññóàëüíûé
è Ãðàæäàíñêèé ïðîöåññóàëüíûé êî-
äåêñû.

Â ñóäàõ îáùåé þðèñäèêöèè Ðîñ-
ñèéñêîé Ôåäåðàöèè ïðîèçîøëè è
ñåðüåçíûå èçìåíåíèÿ â ñòðóêòóðå
ðàññìàòðèâàåìûõ äåë. Òàê, â óñëî-
âèÿõ ãëîáàëèçàöèè ìèðîâîé ýêîíî-
ìèêè â ñîâðåìåííîì âûñîêîòåõíî-
ëîãè÷íîì ìèðå îáîñòðèëàñü è ñòàëà
êðàéíå àêòóàëüíîé ïðîáëåìà ïðàâî-
âîé çàùèòû ðåçóëüòàòîâ èíòåëëåê-
òóàëüíîé ñîáñòâåííîñòè. Íå îáîø-
ëà ýòà çàäà÷à è Ðîññèéñêóþ Ôåäå-
ðàöèþ. Â öåëÿõ óêðåïëåíèÿ ïðàâî-
ïîðÿäêà áûë ïðèíÿò êîìïëåêñ ìåð,
â òîì ÷èñëå àêòèâèçèðîâàëîñü ïðè-
ìåíåíèå óãîëîâíî-ïðàâîâûõ ìåð, è,

êàê ñëåäñòâèå, êîëè÷åñòâî îñóæ-
äåííûõ çà íàðóøåíèå àâòîðñêèõ è
ñìåæíûõ ïðàâ êàæäûé ãîä, ïî ñó-
ùåñòâó, óäâàèâàåòñÿ.

Çíà÷èòåëüíûå ïåðåìåíû ïðîè-
çîøëè â ãðàæäàíñêîì ñóäîïðîèçâî-
äñòâå. Íàðÿäó ñ òðàäèöèîííûìè êà-
òåãîðèÿìè äåë î çàùèòå òðóäîâûõ,
æèëèùíûõ, ïåíñèîííûõ ïðàâ ãðàæ-
äàíå è îðãàíèçàöèè àêòèâíî îáðà-
ùàþòñÿ â ñóäû îáùåé þðèñäèêöèè
ñ çàÿâëåíèÿìè îá îñïàðèâàíèè íîð-
ìàòèâíûõ ïðàâîâûõ àêòîâ ïîë-
íîñòüþ èëè â ÷àñòè, îá îñïàðèâà-
íèè ðåøåíèé è äåéñòâèé (áåçäåé-
ñòâèÿ) îðãàíîâ ãîñóäàðñòâåííîé
âëàñòè, îðãàíîâ ìåñòíîãî ñàìîóï-
ðàâëåíèÿ, äîëæíîñòíûõ ëèö, ãîñó-
äàðñòâåííûõ è ìóíèöèïàëüíûõ ñëó-
æàùèõ. Áîëüøå ïîëîâèíû òàêèõ çà-
ÿâëåíèé óäîâëåòâîðÿåòñÿ.

Íåìàëî ñóäàìè ðàññìàòðèâàåò-
ñÿ äåë î çàùèòå èçáèðàòåëüíûõ
ïðàâ èëè ïðàâà íà ó÷àñòèå â ðåôå-
ðåíäóìå ãðàæäàí Ðîññèéñêîé Ôåäå-
ðàöèè.

Òàê, çà 2007 ãîä áûëî ðàññìîò-
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ðåíî: ñâûøå 1 ìèëëèîíà óãîëîâíûõ
äåë, îêîëî 5 ñ ïîëîâèíîé ìèëëèî-
íîâ äåë îá àäìèíèñòðàòèâíûõ ïðà-
âîíàðóøåíèÿõ, îêîëî 9 ìèëëèîíîâ
ãðàæäàíñêèõ äåë.

Âåðõîâíûé Ñóä ÐÔ îñóùåñòâëÿ-
åò ñóäåáíûé íàäçîð çà ðàññìîòðå-
íèåì âñåõ íàçâàííûõ äåë ñóäàìè
îáùåé þðèñäèêöèè, âêëþ÷àÿ âîåí-
íûå ñóäû, è äàåò ðàçúÿñíåíèÿ ïî
âîïðîñàì ñóäåáíîé ïðàêòèêè.

Ñëåäóåò îòìåòèòü, ÷òî îáëàñòü
ñóäåáíîãî íàäçîðà â íàñòîÿùåå
âðåìÿ ñóùåñòâåííî èçìåíèëàñü ïî
ñðàâíåíèþ ñ ñèòóàöèåé, èìåâøåé
ìåñòî â óñëîâèÿõ Ñîâåòñêîãî Ñîþ-
çà. Îñîáåííî ñåðüåçíî ïåðåìåíû
êîñíóëèñü íàäçîðà çà ñóäåáíûìè
àêòàìè, âñòóïèâøèìè â çàêîííóþ
ñèëó, â ÷àñòè îñíîâàíèé äëÿ îòìå-
íû ñóäåáíûõ ïîñòàíîâëåíèé. Â êà-
÷åñòâå òàêîâûõ ïðèçíàåòñÿ íå âñÿ-
êîå íàðóøåíèå íîðì ìàòåðèàëüíîãî
è ïðîöåññóàëüíîãî ïðàâà, à òîëüêî
òàêèå, êîòîðûå íîñÿò ñóùåñòâåí-
íûé, ôóíäàìåíòàëüíûé õàðàêòåð.
Ìû èñõîäèì èç òîãî, ÷òî ïðèíöèï
ïðàâîâîé îïðåäåëåííîñòè ïðåäïî-
ëàãàåò îòñóòñòâèå ïðàâà ïåðåñìàò-
ðèâàòü âñòóïèâøåå â çàêîííóþ ñè-
ëó ïîñòàíîâëåíèå â öåëÿõ ïðîâåäå-
íèÿ ïîâòîðíîãî ñëóøàíèÿ è ïîëó-
÷åíèÿ íîâîãî ñóäåáíîãî ïîñòàíîâ-
ëåíèÿ. Èíàÿ òî÷êà çðåíèÿ ñóäà íàä-
çîðíîé èíñòàíöèè íà òî, êàê äîëæ-
íî áûëî áûòü ðàçðåøåíî äåëî, íå
ìîæåò ÿâëÿòüñÿ ïîâîäîì äëÿ îòìå-
íû èëè èçìåíåíèÿ ñóäåáíîãî ïîñòà-
íîâëåíèÿ íèæåñòîÿùåãî ñóäà. Äàí-
íàÿ ïðàâîâàÿ ïîçèöèÿ îòðàæåíà â
îäíîì èç Ïîñòàíîâëåíèé Ïëåíóìà
Âåðõîâíîãî Ñóäà ÐÔ.

Ñ ó÷åòîì òîãî, ÷òî â Ðîññèéñêîé
Ôåäåðàöèè ïðèçíàþòñÿ è ãàðàíòè-
ðóþòñÿ ïðàâà è ñâîáîäû ÷åëîâåêà è
ãðàæäàíèíà ñîãëàñíî îáùåïðèíÿ-
òûì ïðèíöèïàì è íîðìàì ìåæäóíà-
ðîäíîãî ïðàâà, Âåðõîâíûé Ñóä ÐÔ
10 îêòÿáðÿ 2003 ãîäà ïðèíÿë Ïîñ-
òàíîâëåíèå Ïëåíóìà ¹ 5 «Î ïðè-
ìåíåíèè ñóäàìè îáùåé þðèñäèê-
öèè îáùåïðèçíàííûõ íîðì ìåæäó-
íàðîäíîãî ïðàâà è ìåæäóíàðîäíûõ
äîãîâîðîâ Ðîññèéñêîé Ôåäåðàöèè».
Ðàçúÿñíåíèÿ, ñîäåðæàùèåñÿ â äàí-
íîì Ïîñòàíîâëåíèè Ïëåíóìà Âåð-
õîâíîãî Ñóäà, ñíèìàþò ïðîáëåìó
ìíîæåñòâåííîñòè âàðèàíòîâ èñ-
ïîëüçîâàíèÿ ñóäàìè îáùåé þðèñ-
äèêöèè íîðì Åâðîïåéñêîé êîíâåí-
öèè î çàùèòå ïðàâ ÷åëîâåêà è îñ-
íîâíûõ ñâîáîä, à òàêæå ïðåöåäåí-
òîâ Åâðîïåéñêîãî ñóäà ïî ïðàâàì
÷åëîâåêà.

Òàêîå âíèìàíèå ê íîðìàì ìåæ-
äóíàðîäíîãî ïðàâà îáúÿñíÿåòñÿ
òåì, ÷òî ñ ïðèìåíåíèåì ìåæãîñó-
äàðñòâåííûõ ñîãëàøåíèé è ìåæäó-
íàðîäíûõ äîãîâîðîâ ðîññèéñêèìè
ñóäàìè ñåãîäíÿ ðàññìàòðèâàåòñÿ
çíà÷èòåëüíîå ÷èñëî ðàçëè÷íûõ êà-
òåãîðèé ãðàæäàíñêèõ äåë: î ðàñòîð-
æåíèè áðàêà; îá óñûíîâëåíèè äå-
òåé èíîñòðàííûìè ãðàæäàíàìè; î
âîçìåùåíèè âðåäà; äåëà ïî ñïîðàì,
âûòåêàþùèì èç ìåæäóíàðîäíûõ
âîçäóøíûõ, æåëåçíîäîðîæíûõ,
àâòîòðàíñïîðòíûõ ïåðåâîçîê; äåëà,
âûòåêàþùèå èç òðóäîâûõ ïðàâîîò-
íîøåíèé, äåëà ïî ñïîðàì, ðàññìîò-
ðåííûì â ñâÿçè ñ íàðóøåíèåì òà-
ìîæåííîãî çàêîíîäàòåëüñòâà; î çà-
ùèòå ÷åñòè è äîñòîèíñòâà; î çàùè-
òå ïðàâ áåæåíöåâ, âûíóæäåííûõ
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ïåðåñåëåíöåâ è äðóãèå.
Èìåþòñÿ ñëó÷àè îáðàùåíèÿ ê

ìåæäóíàðîäíûì ïðàâîâûì àêòàì î
çàùèòå ïðàâ è ñâîáîä ÷åëîâåêà è
ïðè ðàññìîòðåíèè   óãîëîâíûõ
äåë,  õîòÿ âîçìîæíîñòü íåïîñ-
ðåäñòâåííîãî ïðèìåíåíèÿ íîðì
ìåæäóíàðîäíîãî ïðàâà çäåñü îãðà-
íè÷åíà.

Îäíèì èç îñíîâíûõ ïîëîæåíèé
â ñîîòâåòñòâèè ñî ñò. 6 Êîíâåíöèè
ÿâëÿåòñÿ ïðàâî ÷åëîâåêà íà ñïðà-
âåäëèâîå ñóäåáíîå ðàçáèðàòåëüñòâî
è, â ÷àñòíîñòè, â ðàçóìíûå ñðîêè.

Çíà÷åíèå êðèòåðèÿ «ðàçóìíûé
ñðîê» ñîñòîèò â çàùèòå ñòîðîí îò
÷ðåçìåðíîãî çàòÿãèâàíèÿ ñóäåáíîé
ïðîöåäóðû, ñïîñîáíîãî ïîäîðâàòü
ýôôåêòèâíîñòü ïðàâîñóäèÿ è äîâå-
ðèå ê íåìó. Ïðè îöåíêå êðèòåðèÿ
«ðàçóìíûé ñðîê» â ïðàêòèêå ðàáî-
òû ðîññèéñêèõ ñóäîâ ïðèíèìàþòñÿ
âî âíèìàíèå òàêèå îáñòîÿòåëüñòâà
êàê ñëîæíîñòü äåëà, êîëè÷åñòâî
ó÷àñòíèêîâ ïðîèçâîäñòâà, îáúåì è
õàðàêòåð ìàòåðèàëîâ. Ó÷èòûâàåòñÿ
ïîâåäåíèå ñòîðîí è çàùèòû.

Î âàæíîñòè, êîòîðàÿ ïðèäàåòñÿ
Âåðõîâíûì Ñóäîì ÐÔ âîïðîñó èñ-
êîðåíåíèÿ âîëîêèòû, ãîâîðèò òî
îáñòîÿòåëüñòâî, ÷òî 27 äåêàáðÿ
2007 ãîäà Ïëåíóì Âåðõîâíîãî Ñóäà
ÐÔ ïðèíÿë Ïîñòàíîâëåíèå «Î ñðî-
êàõ ðàññìîòðåíèÿ ñóäàìè Ðîññèéñ-
êîé Ôåäåðàöèè óãîëîâíûõ, ãðàæäà-
íñêèõ äåë è äåë îá àäìèíèñòðàòèâ-
íûõ ïðàâîíàðóøåíèÿõ», â êîòîðîì
äàíû ñîîòâåòñòâóþùèå ðàçúÿñíå-
íèÿ.

Â ñâîå âðåìÿ Âåðõîâíûé Ñóä
ÐÔ âûñòóïèë èíèöèàòîðîì ïî ñîç-
äàíèþ ñïåöèàëüíîãî ôåäåðàëüíîãî

îðãàíà, íå âõîäÿùåãî â ñèñòåìó èñ-
ïîëíèòåëüíîé âëàñòè, êîòîðûé áû
ïðèíÿë íà ñåáÿ ðåøåíèå âñåõ êàä-
ðîâûõ, ôèíàíñîâûõ, ìàòåðèàëüíî-
òåõíè÷åñêèõ è èíûõ âîïðîñîâ ïî
îáåñïå÷åíèþ ñóäîâ îáùåé þðèñ-
äèêöèè óñëîâèÿìè äëÿ ïîëíîãî è
íåçàâèñèìîãî îñóùåñòâëåíèÿ ïðà-
âîñóäèÿ. Â ýòèõ öåëÿõ áûë ñîçäàí
Ñóäåáíûé äåïàðòàìåíò ïðè Âåðõîâ-
íîì Ñóäå ÐÔ. Åãî Ãåíåðàëüíûé äè-
ðåêòîð íàçíà÷àåòñÿ íà äîëæíîñòü è
îñâîáîæäàåòñÿ îò äîëæíîñòè Ïðåä-
ñåäàòåëåì Âåðõîâíîãî Ñóäà Ðîñ-
ñèéñêîé Ôåäåðàöèè ñ ñîãëàñèÿ Ñî-
âåòà ñóäåé Ðîññèéñêîé Ôåäåðàöèè.
Ãåíåðàëüíûé äèðåêòîð åæåãîäíî
îò÷èòûâàåòñÿ ïåðåä Ïðåäñåäàòåëåì
Âåðõîâíîãî Ñóäà ÐÔ è Ñîâåòîì Ñó-
äåé ÐÔ. Îí ïðåäñòàâëÿåò â Ïðàâè-
òåëüñòâî Ðîññèéñêîé Ôåäåðàöèè
ñîãëàñîâàííûå ñ Ïðåäñåäàòåëåì
Âåðõîâíîãî Ñóäà ÐÔ è Ñîâåòîì ñó-
äåé Ðîññèéñêîé Ôåäåðàöèè ïðåäëî-
æåíèÿ î ôèíàíñèðîâàíèè ôåäå-
ðàëüíûõ ñóäîâ è ìèðîâûõ ñóäåé, çà
èñêëþ÷åíèåì ñàìîãî Âåðõîâíîãî
Ñóäà ÐÔ.

Ïðåäìåòîì ïîñòîÿííîãî âíèìà-
íèÿ Âåðõîâíîãî Ñóäà ÐÔ ÿâëÿåòñÿ
çàáîòà î êîìïëåêòîâàíèè ôåäåðàëü-
íûõ ñóäîâ îáùåé þðèñäèêöèè âû-
ñîêîêâàëèôèöèðîâàííûìè êàäðàìè.
Ïðîöåäóðà îòáîðà êàíäèäàòîâ íà
ñóäåéñêèå äîëæíîñòè íà÷èíàåòñÿ
ñî ñäà÷è êâàëèôèêàöèîííîãî ýêçà-
ìåíà ïðåòåíäåíòà íà ñóäåéñêóþ
äîëæíîñòü. Ïîñëå ýòîãî íà êàæäóþ
âàêàíòíóþ äîëæíîñòü ïðîâîäèòñÿ
êîíêóðñ ñ òåì, ÷òîáû ìàêñèìàëüíî
èñêëþ÷èòü âîçìîæíîñòü íàçíà÷å-
íèÿ íà äîëæíîñòü ñóäüè íåêîìïå-



òåíòíûõ è íåäîñòîéíûõ ëèö, íå îá-
ëàäàþùèõ âûñîêèìè ìîðàëüíûìè è
ïðîôåññèîíàëüíûìè êà÷åñòâàìè. Â
ñóáúåêòàõ Ðîññèéñêîé Ôåäåðàöèè
ðàáîòà îñóùåñòâëÿåòñÿ êâàëèôèêà-
öèîííûìè êîëëåãèÿìè ñóäåé ïî
ñîãëàñîâàíèþ ñ ïðåäñåäàòåëÿìè
âåðõîâíûõ ñóäîâ ðåñïóáëèê, êðàå-
âûõ (îáëàñòíûõ) è ðàâíûõ èì ñó-
äîâ, êîòîðûå ïðåäñòàâëÿþò êàíäè-
äàòîâ â Âåðõîâíûé Ñóä ÐÔ. Ìåðîï-
ðèÿòèÿ ïî ïðîâåäåíèþ êîíêóðñà íà
äîëæíîñòè ïðåäñåäàòåëåé êðàåâûõ,
îáëàñòíûõ è ðàâíûõ èì ñóäîâ, è èõ
çàìåñòèòåëåé, à òàêæå íà äîëæíîñ-
òè ñóäåé è ðóêîâîäèòåëåé Âåðõîâ-
íîãî Ñóäà ÐÔ îñóùåñòâëÿåòñÿ Âûñ-
øåé êâàëèôèêàöèîííîé êîëëåãèåé
ñóäåé ÐÔ. Ïî ïðåäñòàâëåíèþ Ïðåä-
ñåäàòåëÿ Âåðõîâíîãî Ñóäà ÐÔ ïðî-
øåäøèå êîíêóðñ êàíäèäàòóðû ïðåä-
ëàãàþòñÿ Ïðåçèäåíòó Ðîññèéñêîé
Ôåäåðàöèè ê íàçíà÷åíèþ íà äîëæ-
íîñòè.

Â èíòåðåñàõ ïîâûøåíèÿ ïðîôåñ-
ñèîíàëèçìà ñóäåéñêèõ êàäðîâ Âåð-
õîâíûé Ñóä ÐÔ âûñòóïèë èíèöèà-
òîðîì ñîçäàíèÿ Ðîññèéñêîé àêàäå-
ìèè ïðàâîñóäèÿ è ñòàë åå ó÷ðåäèòå-
ëåì. Íà áàçå Àêàäåìèè è äåñÿòè åå
ôèëèàëîâ, äåéñòâóþùèõ â ðàçëè÷-
íûõ ðåãèîíàõ ñòðàíû, ðàçâåðíóòà
ñèñòåìà ïîâûøåíèÿ êâàëèôèêàöèè
ñóäåé è ðàáîòíèêîâ àïïàðàòîâ ñó-
äîâ. Â çàäà÷è Àêàäåìèè âõîäèò òàê-
æå ïîäãîòîâêà ñïåöèàëèñòîâ äëÿ
ñóäåáíîé ñèñòåìû ïî ïðîãðàììàì
âûñøåãî è ñðåäíåãî ïðîôåññèî-
íàëüíîãî þðèäè÷åñêîãî îáðàçîâà-
íèÿ, ïðîâåäåíèå ôóíäàìåíòàëüíûõ
è ïðèêëàäíûõ íàó÷íûõ èññëåäîâà-
íèé â îáëàñòè îðãàíèçàöèè ñóäåá-
íîé ñèñòåìû, íàó÷íîãî îáåñïå÷å-

íèÿ ïðàâîïðèìåíèòåëüíîé è çàêî-
íîïðîåêòíîé äåÿòåëüíîñòè ñóäîâ.

Âåðõîâíûé Ñóä ÐÔ èñõîäèò èç
òîãî, ÷òî ê ÷èñëó îñíîâîïîëàãàþ-
ùèõ ïðèíöèïîâ ñóäîïðîèçâîäñòâà,
ñïîñîáñòâóþùèõ ñîâåðøåíñòâîâà-
íèþ îðãàíèçàöèè è äåÿòåëüíîñòè
âñåé ñóäåáíîé ñèñòåìû, îòíîñèòñÿ
ãëàñíîñòü, øèðîêàÿ ñâÿçü ñóäîâ ñ
ïðåäñòàâèòåëÿìè ñðåäñòâ ìàññîâîé
èíôîðìàöèè. Òàêîé ïîäõîä ÿâëÿåò-
ñÿ îäíîé èç ôîðì äîñòèæåíèÿ îòê-
ðûòîñòè ïðàâîñóäèÿ, äîâåäåíèÿ èí-
ôîðìàöèè î ðåøåíèÿõ, âûíîñèìûõ
ðàçëè÷íûìè ñóäåáíûìè èíñòàíöèÿ-
ìè äî ãðàæäàí è øèðîêîé îáùåñò-
âåííîñòè. Ïî èíèöèàòèâå Âåðõîâ-
íîãî Ñóäà Ðîññèéñêîé Ôåäåðàöèè
ïîòðåáíîñòü ãðàæäàí è îáùåñòâà â
ñâîáîäíîì ïîëó÷åíèè èíôîðìàöèè
î äåÿòåëüíîñòè âñåõ ñóäîâ îáùåé
þðèñäèêöèè ðåàëèçîâàíà â ðàìêàõ
«Èíòåðíåò-ïîðòàëà» Ãîñóäàðñòâåí-
íîé àâòîìàòèçèðîâàííîé ñèñòåìû
«Ïðàâîñóäèå». Âåðõîâíûé Ñóä ÐÔ,
âåðõîâíûå ñóäû ðåñïóáëèê, êðàå-
âûå (îáëàñòíûå) è ðàâíûå èì ñóäû,
à òàêæå áîëüøèíñòâî ðàéîííûõ ñó-
äîâ èìåþò ñîáñòâåííûå ñàéòû, íà
êîòîðûõ ñîäåðæèòñÿ èíôîðìàöèÿ î
ñóäå, ðàññìàòðèâàåìûõ äåëàõ, ðó-
êîâîäèòåëÿõ ñóäîâ è ñóäüÿõ, ãðàôè-
êè ðàáîòû ñóäà, ïîðÿäîê ïðèåìà
ãðàæäàí è äðóãèå ñâåäåíèÿ.

Òàêîâû îñíîâíûå íàïðàâëåíèÿ
äåÿòåëüíîñòè Âåðõîâíîãî Ñóäà Ðîñ-
ñèéñêîé Ôåäåðàöèè.

Â çàêëþ÷åíèå ðàçðåøèòå ïîæå-
ëàòü âñåì ó÷àñòíèêàì äàííîé êîí-
ôåðåíöèè ïëîäîòâîðíîé ðàáîòû.

Ñïàñèáî çà âíèìàíèå.
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Óâàæàåìûå êîëëåãè! 
Äàìû è ãîñïîäà!

Áîëåå 16 ëåò  ïðîøëî ñ ìîìåí-
òà ïîÿâëåíèÿ íà ïîñòñî-

âåòñêîì ïðîñòðàíñòâå ñóâåðåííûõ ãî-
ñóäàðñòâ. Çà ýòîò ïåðèîä â ýòèõ ñòðà-
íàõ ñôîðìèðîâàëèñü íàöèîíàëüíûå
ïðàâîâûå ñèñòåìû. Íåñìîòðÿ íà  ðàç-
ëè÷èÿ â ïîäõîäàõ ê îðãàíèçàöèè ïðà-
âîñóäèÿ, ìîæíî îòìåòèòü, ÷òî âî
âñåõ ãîñóäàðñòâàõ ñîçäàíà è ýôôåê-
òèâíî ôóíêöèîíèðóåò ñàìîñòîÿòåëü-
íàÿ  ñóäåáíàÿ âëàñòü.

Ðîññèÿ èçíà÷àëüíî âûáðàëà ïóòü

ñïåöèàëèçèðîâàííîãî ïðàâîñóäèÿ. Â
ðàçâèòèå òðàäèöèè, çàëîæåííîé åùå
ïðè ñîçäàíèè â Îäåññå  â 1808 ãîäó
ïåðâîãî òîðãîâîãî ñóäà, àíàëîãè÷íîãî
òîðãîâûì ñóäàì Ôðàíöèè, â  íà÷àëå
90 ãîäîâ òåïåðü óæå ïðîøëîãî âåêà
áûëà ñîçäàíà ñèñòåìà àðáèòðàæíûõ
ñóäîâ Ðîññèéñêîé Ôåäåðàöèè. Ïîñëå-
äóþùèå 17 ëåò áûëè íàïðàâëåíû, ñ
îäíîé ñòîðîíû, íà ñîçäàíèå ñòàáèëü-
íî ôóíêöèîíèðóþùåé ñóäåáíîé âëàñ-
òè, îáåñïå÷èâàþùåé ïðàâà è ñâîáîäû
ó÷àñòíèêîâ ýêîíîìè÷åñêîãî îáîðîòà,
ñ äðóãîé ñòîðîíû – íà óãëóáëåíèå
ñïåöèàëèçàöèè ïðàâîñóäèÿ â ñôåðå
ýêîíîìèêè.

Àíòîí ÈÂÀÍÎÂ 

Ïðåäñåäàòåëü Âûñøåãî Àðáèòðàæíîãî Ñóäà
Ðîññèéñêîé Ôåäåðàöèè 

ÐÎËÜ ÂÛÑØÅÃÎ ÀÐÁÈÒÐÀÆÍÎÃÎ ÑÓÄÀÐÎËÜ ÂÛÑØÅÃÎ ÀÐÁÈÒÐÀÆÍÎÃÎ ÑÓÄÀ
ÐÎÑÑÈÉÑÊÎÉ ÔÅÄÅÐÀÖÈÈ ÐÎÑÑÈÉÑÊÎÉ ÔÅÄÅÐÀÖÈÈ 

Â ÎÁÅÑÏÅ×ÅÍÈÈ ÅÄÈÍÎÎÁÐÀÇÈß 
ÑÓÄÅÁÍÎÉ ÏÐÀÊÒÈÊÈ È ÐÀÇÂÈÒÈÈ 
ÝÊÎÍÎÌÈ×ÅÑÊÎÃÎ ÏÐÀÂÎÑÓÄÈß 

Â ÐÎÑÑÈÉÑÊÎÉ ÔÅÄÅÐÀÖÈÈ
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Ïåðâîíà÷àëüíî ó íàñ ôóíêöèîíè-
ðîâàëè  ñóäû ïåðâîé èíñòàíöèè â
ñóáúåêòàõ ÐÔ è àïåëëÿöèîííûå èíñ-
òàíöèè â òåõ æå ñóäàõ. Ïîòîì  ïîÿ-
âèëèñü êàññàöèîííûå ñóäû â 10 ôåäå-
ðàëüíûõ îêðóãàõ. Ñåé÷àñ ìû çàâåð-
øèëè ôîðìèðîâàíèå  20 ñàìîñòîÿ-
òåëüíûõ àïåëëÿöèîííûõ ñóäîâ. Ñèñ-
òåìà ïðèîáðåëà, íà ìîé âçãëÿä, çà-
êîí÷åííûé âèä: òðè îñíîâíûõ èíñ-
òàíöèè è îäíà - ýêñòðàîðäèíàðíàÿ,
ýòî Âûñøèé Àðáèòðàæíûé Ñóä. 

Íàì óäàëîñü çàêðåïèòü â Àðáèò-
ðàæíîì ïðîöåññóàëüíîì êîäåêñå
2002 ãîäà è ñåãîäíÿ ìû ðåàëèçóåì
íà ïðàêòèêå ïîäõîä î òîì, ÷òî Âûñ-
øèé Àðáèòðàæíûé Ñóä Ðîññèè ÿâëÿ-
åòñÿ ïðåæäå âñåãî îðãàíîì, êîòîðûé
ôîðìèðóåò åäèíîîáðàçèå ñóäåáíîé
ïðàêòèêè â ñôåðå ýêîíîìèêè. Â ñâÿ-
çè ñ ýòèì áûë óñòàíîâëåí ñòðîãî îã-
ðàíè÷åííûé êðóã îñíîâàíèé äëÿ ïå-
ðåñìîòðà ñóäåáíûõ àêòîâ â ïîðÿäêå
íàäçîðà: íàðóøåíèå åäèíîîáðàçèÿ â
òîëêîâàíèè è ïðèìåíåíèè àðáèòðàæ-
íûìè ñóäàìè íîðì ïðàâà; íàðóøåíèå
ïðàâ è ñâîáîä ÷åëîâåêà è ãðàæäàíè-
íà â ñîîòâåòñòâèè ñ ìåæäóíàðîäíû-
ìè îáÿçàòåëüñòâàìè Ðîññèè; íàðóøå-
íèå ïðàâ è çàêîííûõ èíòåðåñîâ íåîï-
ðåäåëåííîãî êðóãà ëèö èëè èíûõ ïóá-
ëè÷íûõ èíòåðåñîâ. Òàêèì îáðàçîì,
ñåãîäíÿ Âûñøèé Àðáèòðàæíûé Ñóä
Ðîññèéñêîé Ôåäåðàöèè ôîðìóëèðóåò
ñâîè ïîçèöèè  êàê ÷åðåç ïîñòàíîâëå-
íèÿ  Ïðåçèäèóìà ïî êîíêðåòíûì äå-
ëàì, òàê è â ôîðìå îáîáùåííûõ ïîñ-
òàíîâëåíèé Ïëåíóìà ïî îòäåëüíûì
ïðîáëåìàì. 

Ôóíêöèîíèðîâàíèå Âûñøåãî Àð-
áèòðàæíîãî Ñóäà Ðîññèè íà îñíîâà-
íèè óêàçàííûõ íîðì ê íàñòîÿùåìó
âðåìåíè ïðèâåëî ê ïðèçíàíèþ Ñóäà
îðãàíîì äåéñòâèòåëüíî îáåñïå÷èâàþ-
ùèì çàùèòó ýêîíîìè÷åñêèõ ïðàâ,

ñòàáèëüíîñòü  ýêîíîìèêè, ïîñêîëüêó
çà÷àñòóþ èìåííî íàø ñóä ÷åðåç ñâîè
ïîñòàíîâëåíèÿ  çàêðûâàåò ïðàâîâûå
ëàêóíû, êîòîðûå íå óñïåë óðåãóëèðî-
âàòü çàêîíîäàòåëü, ëèáî íàïðàâëÿåò
ñóäåáíóþ ïðàêòèêó â åäèíîîáðàçíîå
ðóñëî. Òàê áûëî, íàïðèìåð, ñî ñôå-
ðîé íàëîãîîáëîæåíèÿ: äîëãîå âðåìÿ
è ñóäû,  è îðãàíû èñïîëíèòåëüíîé
âëàñòè, è ñàìè íàëîãîïëàòåëüùèêè
ïûòàëèñü ôîðìèðîâàòü ïîäõîäû ê
îöåíêå ïðèåìëåìîãî ïîâåäåíèÿ  íà-
ëîãîïëàòåëüùèêîâ ïðè îïòèìèçàöèè
íàëîãîîáëîæåíèÿ. Êàêîé-òî ïåðèîä
òàêîå ïîâåäåíèå ïûòàëèñü îöåíèâàòü
íà îñíîâå ïðèíöèïà äîáðîñîâåñòíîñ-
òè. Îäíàêî äîâîëüíî áûñòðî îñîçíà-
ëè íåýôôåêòèâíîñòü òàêîãî ïîäõîäà,
ïîñêîëüêó îí âñå-òàêè î÷åíü ñóáúåê-
òèâåí. Â êîíå÷íîì èòîãå,  ìû íà îñ-
íîâå ðàññìîòðåíèÿ êîíêðåòíûõ äåë,
îöåíêè ðåàëüíûõ ýêîíîìè÷åñêèõ îò-
íîøåíèé âûðàáîòàëè èíîé êðèòåðèé
– êðèòåðèé íåîáîñíîâàííîé íàëîãî-
âîé âûãîäû íàëîãîïëàòåëüùèêà, êî-
òîðóþ äîëæíû äîêàçàòü íàëîãîâûå
îðãàíû íà îñíîâå êîìïëåêñà ôàêòî-
ðîâ äîêóìåíòàëüíîãî è ïîâåäåí÷åñêî-
ãî ñâîéñòâà: ïðîòèâîðå÷èå â ôèíàí-
ñîâûõ äîêóìåíòàõ, îòñóòñòâèå äîñòà-
òî÷íûõ ñðåäñòâ íà äåíåæíûõ ñ÷åòàõ
äëÿ îñóùåñòâëåíèÿ êîíêðåòíûõ îïå-
ðàöèé, ïðîâåäåíèå öåëîé ñèñòåìû
îïåðàöèé â êîðîòêèé ñðîê è ò.ï. Ñå-
ãîäíÿ ÷åðåç ðåøåíèÿ íàøåãî ñóäà
ýòîò ïðèíöèï óêîðåíèëñÿ â ñóäåáíîé
ïðàêòèêå, ïðèçíàí â ýêîíîìè÷åñêîì
îáîðîòå, îïèñûâàåòñÿ íàóêîé.

Äðóãîé âàæíåéøèé, íà ìîé
âçãëÿä, äåéñòâèòåëüíî ïðåöåäåíòíûé
ïîäõîä â íàøåé íîâåéøåé ïðàêòèêå
ñâÿçàí ñ ðàçðåøåíèåì ïðîáëåìû òàê
íàçûâàåìûõ «ñòåðåîòèïíûõ» äåë, òî
åñòü äåë, â êîòîðûõ ïîäíèìàåòñÿ
ïðîáëåìà, óæå ðàíåå ðàçðåøåííàÿ
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Âûñøèì Àðáèòðàæíûì Ñóäîì. Â
ôåâðàëå 2008 ãîäà Ïëåíóì íàøåãî
ñóäà ïðèíÿë ïîñòàíîâëåíèå, â êîòî-
ðîì ïðåäëîæèë ïðèìåíÿòü ê ñòåðåî-
òèïíûì äåëàì èíñòèòóò âíîâü îòê-
ðûâøèõñÿ îáñòîÿòåëüñòâ. Â ïîäîá-
íûõ ñëó÷àÿõ òðè ñóäüè Âûñøåãî Àð-
áèòðàæíîãî Ñóäà Ðîññèéñêîé Ôåäå-
ðàöèè, ðàçðåøàÿ âîïðîñ î ïðèåìëå-
ìîñòè æàëîáû äëÿ ðàññìîòðåíèÿ
Âûñøèì Àðáèòðàæíûì Ñóäîì Ðîñ-
ñèéñêîé Ôåäåðàöèè   è óñòàíîâèâ,
÷òî ïðàêòèêà ïî ñïîðíîé ïðîáëåìå
óæå óñòàíîâëåíà â Ïîñòàíîâëåíèè
Ïëåíóìà èëè Ïðåçèäèóìà Âûñøåãî
Àðáèòðàæíîãî Ñóäà ÐÔ, îòêàçûâàåò
â ïåðåäà÷å äåëà äëÿ ïåðåñìîòðà Âûñ-
øèì Àðáèòðàæíûì Ñóäîì, íî óêàçû-
âàåò íà âîçìîæíîñòü ïåðåñìîòðà îñ-
ïàðèâàåìîãî ñóäåáíîãî àêòà ïî âíîâü
îòêðûâøèìñÿ îáñòîÿòåëüñòâàì. 

È þðèäè÷åñêàÿ íàóêà, è ïðàêòèêè,
è áèçíåñ  âîñïðèíÿëè äàííîå ïîñòà-
íîâëåíèå êàê ïðîöåññóàëüíóþ ðåâî-
ëþöèþ. Äåéñòâèòåëüíî, ïî ñóòè ýòî
ïîäõîä, êîòîðûé ïîçâîëèò ôóíêöèî-
íèðîâàòü àðáèòðàæíîìó ïðàâîñóäèþ
â Ðîññèè â ñîîòâåòñòâèè ñ ïðèíöèïà-
ìè ïðåöåäåíòíîãî ïðàâà.                

Íåñìîòðÿ íà ïðèçíàíèå þðèäè÷åñ-
êîé îáùåñòâåííîñòüþ è îáùåñòâîì â

öåëîì  ðîëè Âûñøåãî Àðáèòðàæíîãî
Ñóäà Ðîññèéñêîé Ôåäåðàöèè êàê îð-
ãàíà îáåñïå÷èâàþùåãî åäèíîîáðàçèå
ïðàâîâûõ ïîäõîäîâ ê ðàçðåøåíèþ
ýêîíîìè÷åñêèõ ïðîáëåì, ìû ïîñòîÿí-
íî äóìàåì  î ñîâåðøåíñòâîâàíèè
ïðîöåññóàëüíûõ ìåõàíèçìîâ, íàïðàâ-
ëåííûõ íà îáåñïå÷åíèå åäèíîîáðàçèÿ
ñóäåáíîé ïðàêòèêè. Íåäàâíî íàìè
ðàçðàáîòàí çàêîíîïðîåêò î ñóäåáíîì
çàïðîñå. Ïëàíèðóåì ââåñòè èíñòèòóò,
ïîõîæèé íà èíñòèòóò ïðåþäèöèàëü-
íîãî çàïðîñà, ïðèìåíÿåìûé  âî ôðàí-
öóçñêîé ñóäåáíîé ñèñòåìå è Ñóäå Åâ-
ðîïåéñêîãî Ñîþçà.  Ðåàëèçàöèÿ èíñ-
òèòóòà ïðåäïîëàãàåò ïðåäîñòàâëåíèå
ñóäüÿì ïåðâîé, àïåëëÿöèîííîé è êàñ-
ñàöèîííîé èíñòàíöèé ïðàâà îáðàùå-
íèÿ ñ ñóäåáíûì çàïðîñîì â Âûñøèé
Àðáèòðàæíûé Ñóä Ðîññèéñêîé Ôåäå-
ðàöèè  åùå äî âûíåñåíèÿ ñóäåáíîãî
àêòà ïî ñóùåñòâó ñïîðà ñ öåëüþ ïðå-
äîòâðàùåíèÿ ñóäåáíîé îøèáêè. Òà-
êîå îáðàùåíèå âîçìîæíî, êîãäà
ñóäüÿ âûÿâèò îòñóòñòâèå åäèíîîáðà-
çèÿ â ñóäåáíîé ïðàêòèêå, íàïðèìåð,
â ñâÿçè ñ ïðèíÿòèåì íîâîãî çàêîíà,
ðàçëè÷íûìè ïîäõîäàìè ñóäîâ ðàçíûõ
èíñòàíöèé, îòñóòñòâèåì íîðìû çàêî-
íà, êîëëèçèåé íîðì çàêîíîäàòåëüñòâà
è ò.ä. Â òàêîì ñëó÷àå îí ïðèîñòàíàâ-
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ëèâàåò ðàññìîòðåíèå äåëà è íàïðàâ-
ëÿåò çàïðîñ â Âûñøèé Àðáèòðàæíûé
Ñóä, êîòîðûé áåç îöåíêè îáñòîÿ-
òåëüñòâ êîíêðåòíîãî äåëà,  òîëüêî íà
îñíîâå àáñòðàêòíîé ïðîáëåìû äàåò
îòâåò, êîòîðûì ñóäüÿ äîëæåí áóäåò
ðóêîâîäñòâîâàòüñÿ ïðè ðàçðåøåíèè
êîíêðåòíîãî äåëà. 

Ìû ïîëó÷èëè ðàçëè÷íûå îòêëèêè
íà äàííóþ èíèöèàòèâó (êàê ïîëîæè-
òåëüíûå, òàê è îòðèöàòåëüíûå). Îä-
íàêî ñ÷èòàåì, ÷òî òàêîé ìåõàíèçì
ñïîñîáåí ñëóæèòü íå òîëüêî ñðåä-
ñòâîì îáåñïå÷åíèÿ åäèíîîáðàçèÿ, íî
è ãàðàíòèåé îò ñóäåáíîé îøèáêè,
÷òî, â ñâîþ î÷åðåäü, íàïðàâëåíî íà
áûñòðóþ è ýôôåêòèâíóþ çàùèòó
ïðàâ ó÷àñòíèêîâ ýêîíîìè÷åñêîãî
îáîðîòà. Òàêèì îáðàçîì, ìû ðàññ÷è-
òûâàåì â îïåðåæàþùåì ïîðÿäêå îòê-
ëèêàòüñÿ íà ïîòðåáíîñòè ñóäåáíîé
ïðàêòèêè, íå äîïóñêàÿ òàêèõ ñëó÷à-
åâ, êîãäà ýòà ïðàêòèêà óæå ñôîðìè-
ðîâàëàñü, è áóäóò îòìåíÿòüñÿ äåñÿò-
êè è ñîòíè óæå ïðèíÿòûõ ðåøåíèé.
Ïîýòîìó  âîïëîùåíèå äàííîé èíèöè-
àòèâû – îäíà èç ïðèîðèòåòíûõ íà-
øèõ çàäà÷ íà ñîâðåìåííîì ýòàïå. 

Äëÿ òîãî ÷òîáû ïðàâîñóäèå ñ÷èòà-
ëîñü ýôôåêòèâíûì, îíî äîëæíî ðàñ-
ñìàòðèâàòü äåëà áûñòðî, êà÷åñòâåííî
è ïðè îáåñïå÷åíèè íåçàâèñèìîñòè â
ðàññìîòðåíèè ñîîòâåòñòâóþùèõ äåë.
Áûñòðîòà ïðåäïîëàãàåò, ÷òî äåëî
äîëæíî áûòü ðàññìîòðåíî òàêèì îá-
ðàçîì è â òàêîé ñðîê, ÷òîáû ó ñïîðÿ-
ùèõ ñòîðîí áûë êàêîé-òî ñìûñë ñó-
äèòüñÿ. 

Êðîìå òîãî, íåîáõîäèìû è ñóäüè,
îáëàäàþùèå ñïåöèôè÷åñêèìè ýêîíî-
ìè÷åñêèìè çíàíèÿìè äëÿ òîãî, ÷òîáû
ðàññìàòðèâàòü ýêîíîìè÷åñêèå äåëà,
îò èõ êâàëèôèêàöèè çàâèñèò áûñòðî-
òà è ñïðàâåäëèâîñòü âûíîñèìûõ ñó-
äåáíûõ ðåøåíèé. 

Äëÿ äîñòèæåíèÿ ïðàâîñóäèåì Ðîñ-
ñèè âûøåóêàçàííûõ êà÷åñòâåííûõ
õàðàêòåðèñòèê, Âûñøèé Àðáèòðàæ-
íûé Ñóä Ðîññèéñêîé Ôåäåðàöèè
ïðåäïðèíÿë åùå ðÿä èíèöèàòèâ, êî-
òîðûå  ÿ ñåé÷àñ îñâåùó.

Òàê, â íàñòîÿùåå âðåìÿ Âûñøèé
Àðáèòðàæíûé Ñóä ÐÔ âåäåò àêòèâ-
íóþ äåÿòåëüíîñòü, íàïðàâëåííóþ íà
ñîçäàíèå ñïåöèàëèçèðîâàííîãî ñóäà
â ðàìêàõ ïåðâîé èíñòàíöèè, êîòîðûé
ðàññìàòðèâàë áû  èñêëþ÷èòåëüíî
ñïîðû â ñôåðå èíòåëëåêòóàëüíîé
ñîáñòâåííîñòè. Ïðåäïîëàãàåòñÿ, ÷òî
òàêîé ñóä áóäåò íîñèòü íàçâàíèå Ïà-
òåíòíûé ñóä.  Â ñèëó ñïåöèôè÷íîñòè
«èíòåëëåêòóàëüíûõ» äåë, òðåáóþùèõ
îñîáûõ (òåõíè÷åñêèõ) çíàíèé, ñîçäà-
íèå òàêîãî ñóäà äîëæíî ñòàòü ñåðüåç-
íîé çàùèòîé äëÿ ó÷àñòíèêîâ ñîîòâå-
òñòâóþùåãî ðûíêà. Èäåè î ñîçäàíèè
ïàòåíòíîãî ñóäà âûñêàçûâàëèñü è
ðàíüøå, íî ñåé÷àñ ýòî ñòàëî îñîáåí-
íî àêòóàëüíûì â ñâÿçè ñ ïðèíÿòèåì
IV ÷àñòè ÃÊ ÐÔ.  Ê òîìó æå äîâîëü-
íî ñèëüíî óâåëè÷èëîñü êîëè÷åñòâî
äåë. Íàïðèìåð, íà Ïðåçèäèóìå ÂÀÑ
ÐÔ ÷àùå, ÷åì ðàíüøå ðàññìàòðèâà-
þòñÿ äåëà ïî ïàòåíòíûì ñïîðàì, ïî
òîâàðíûì çíàêàì, ïî àâòîðñêèì ïðà-
âàì. Êîíå÷íî, íóæíî äóìàòü î òîì,
êàê èçìåíèòü ñèñòåìó ðàññìîòðåíèÿ
òàêèõ ñïîðîâ. Ìèðîâàÿ ïðàêòèêà â
ýòîì ïëàíå âåñüìà ðàçíîîáðàçíà. Â
íåêîòîðûõ ñòðàíàõ ýòè äåëà ðàññìàò-
ðèâàþòñÿ îáû÷íûìè ñóäàìè, â èíûõ
(íàïðèìåð, ñïîðû ñ ïàòåíòíûì âåäî-
ìñòâîì) àäìèíèñòðàòèâíûìè. Â äðó-
ãèõ ñèòóàöèÿõ ñîçäàþòñÿ ñïåöèàëè-
çèðîâàííûå ñóäû, íàïðèìåð ïî èí-
òåëëåêòóàëüíîé ñîáñòâåííîñòè â ßïî-
íèè èëè Ôåäåðàëüíûé ïàòåíòíûé ñóä
â Ãåðìàíèè, î÷åíü ýôôåêòèâíî ðàáî-
òàþùèé. 

Â ñêîðîì âðåìåíè â Ðîññèè ïëà-
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íèðóåòñÿ ïðèíÿòèå íîâîãî çàêîíà î
áàíêðîòñòâå ôèçè÷åñêèõ ëèö, êîòî-
ðûé ïîêà íàõîäèòñÿ íà ñòàäèè çàêî-
íîïðîåêòà, ÷òî â ñâîþ î÷åðåäü âûçî-
âåò ñèëüíîå óâåëè÷åíèå íàãðóçêè àð-
áèòðàæíûõ ñóäîâ. Òàêîå óâåëè÷åíèå
íàãðóçêè ïîòðåáóåò äîïîëíèòåëüíûõ
«ñèë», êîòîðûå ìû ïëàíèðóåì íàéòè
â ôîðìå ñóäåáíûõ ïðèñóòñòâèé. Êñòà-
òè, ïåðâîå ñóäåáíîå ïðèñóòñòâèå ó
íàñ óæå åñòü, åãî äåÿòåëüíîñòü ïîêà-
çàëà, ÷òî ýòî î÷åíü ýôôåêòèâíàÿ
ôîðìà ðàáîòû, ïîçâîëÿþùàÿ ðàöèî-
íàëèçèðîâàòü íàãðóçêó íà ñóä. Êðîìå
òîãî, â ñîçäàíèè ñóäåáíûõ ïðèñóò-
ñòâèé íóæäàþòñÿ òå ðåãèîíû Ðîññèè,
ãäå èìååòñÿ íåñêîëüêî êðóïíûõ ïðî-
ìûøëåííûõ öåíòðîâ. Êëàññè÷åñêèé
ïðèìåð ãîðîäà, â êîòîðîì ñóäåáíîå
ïðèñóòñòâèå íåîáõîäèìî, - ãîðîä ×å-
ðåïîâåö Âîëîãîäñêîé îáëàñòè, ãäå íà-
õîäèòñÿ îãðîìíûé ìåòàëëóðãè÷åñêèé
êîìáèíàò. Èëè â ðÿäå ðåãèîíîâ Êðàé-
íåãî Ñåâåðà, Äàëüíåãî Âîñòîêà, Ñè-
áèðè, ãäå ïðîáëåìà òðàíñïîðòíîé
äîñòóïíîñòè ñòîèò î÷åíü îñòðî. Ñîç-
äàòü òàêèå ïîñòîÿííûå ñóäåáíûå ïðè-
ñóòñòâèÿ â ýòèõ ðàéîíàõ äëÿ íàñ
î÷åíü âàæíî. Ïðè ýòîì, ñóäåáíûå
ïðèñóòñòâèÿ ïðåäñòàâëÿþò ñîáîé ñó-
äû ïåðâîé èíñòàíöèè, êîòîðûå òåððè-
òîðèàëüíî âûíåñåíû çà ðàìêè òîãî
ñóäà, â ñîñòàâå êîòîðîãî íàõîäÿòñÿ.
Ãëàâíàÿ çàäà÷à ñóäåáíûõ ïðèñóò-
ñòâèé - ïðèáëèçèòü íàøè ñóäû ê
ãðàæäàíàì, îáåñïå÷èòü äëÿ ëþäåé
áîëüøóþ äîñòóïíîñòü ïðàâîñóäèÿ. 

Â íàøåé ñèñòåìå ñóùåñòâóåò óñ-
òîé÷èâàÿ ñïåöèàëèçàöèÿ ñóäåé ïî íà-
ëîãîâûì äåëàì. Ïðàêòè÷åñêè â êàæ-
äîì àðáèòðàæíîì ñóäå åñòü íàëîãî-
âûé ñîñòàâ.  Íàøè ñóäüè î÷åíü ïðî-
ôåññèîíàëüíû â ýòîé ñôåðå è äîñòà-
òî÷íî áûñòðî ðàññìàòðèâàþò äàæå
ñàìûå ñëîæíûå íàëîãîâûå ñïîðû.

Âûøåóêàçàííûå îáñòîÿòåëüñòâà íà-
òîëêíóëè íàñ íà èíèöèàòèâó î ïåðå-
äà÷å âñåõ íàëîãîâûõ ñïîðîâ â âåäå-
íèå àðáèòðàæíûõ ñóäîâ. Åñëè áû
ðàññìîòðåíèå âñåõ íàëîãîâûõ äåë áû-
ëî ñîñðåäîòî÷åíî â îäíîé ñóäåáíîé
ñèñòåìå, ïðàâîâûå ïîçèöèè ïî âñåì
íàëîãîâûì äåëàì áûëè áû áîëåå ëî-
ãè÷íûìè è ñòðîéíûìè, ìû ìîãëè áû
âûðàáàòûâàòü èõ ñ äîëæíîé ñòå-
ïåíüþ ïîñëåäîâàòåëüíîñòè. È ãðàæ-
äàíàì, è íàëîãîâîé ñëóæáå áóäåò
óäîáíî, åñëè âñå íàëîãîâûå äåëà áó-
äóò ðàññìàòðèâàòüñÿ â îäíèõ ñóäàõ. 

Ïîëàãàåì, ÷òî âàæíåéøèì ñðåä-
ñòâîì åäèíåíèÿ ñóäåáíîé ñèñòåìû â
ñîâðåìåííîì ìèðå ÿâëÿþòñÿ èíôîð-
ìàöèîííûå òåõíîëîãèè. Àðáèòðàæ-
íûå ñóäû Ðîññèéñêîé ôåäåðàöèè óæå
ñåãîäíÿ èäóò â íîãó ñî âðåìåíåì â
ïëàíå èíôîðìàòèçàöèè. Îäíàêî íàì
áû õîòåëîñü, ÷òîáû ýëåêòðîííûå òåõ-
íîëîãèè îáëåã÷àëè ñóùåñòâîâàíèå è
ó÷àñòíèêîâ ñïîðîâ. Ïîýòîìó ìû ñå-
ãîäíÿ ðàçðàáàòûâàåì çàêîíîïðîåêò,
êîòîðûé ïîçâîëèò ó÷àñòíèêàì ñïîðîâ
ïîäàâàòü èñêîâûå çàÿâëåíèÿ ÷åðåç
Èíòåðíåò.  Ó íàñ î÷åíü ìíîãî ñïîðÿ-
ùèõ ñòîðîí, êîòîðûå ãîòîâû óæå ñåé-
÷àñ ïðåäúÿâëÿòü èñêè ÷åðåç Èíòåð-
íåò. Íàïðèìåð, ãîññòðóêòóðû, íàëî-
ãîâûå îðãàíû, êðóïíûå êîìïàíèè è
àäâîêàòñêèå ñîîáùåñòâà. Ïîëàãàåì,
÷òî ÷åðåç  ïîëòîðà ãîäà ÷åðåç Èíòåð-
íåò â àðáèòðàæíûå ñóäû Ðîññèè áó-
äóò ïîäàâàòüñÿ äî 70 ïðîöåíòîâ èñ-
êîâ.  

Â çàâåðøåíèå ñâîåé ðå÷è åùå ðàç
õî÷ó ïîçäðàâèòü âûñøóþ ñóäåáíóþ
èíñòàíöèþ Ðåñïóáëèêè Àðìåíèÿ  -
Êàññàöèîííûé Ñóä â ëèöå åãî ñóäåé
è ñîòðóäíèêîâ ñî çíàêîâîé äàòîé â
ðàçâèòèè ïðàâîñóäèÿ â Ðåñïóáëèêå
Àðìåíèÿ. 



Ð
à
ô
È
Æ
ê
    

20
08

    
7  

(1
08

)

37

¸
²

î
²

Î
²

Ü
ÆÆ
ßßËË

³³
ÝÝ
áá
õõÃÃ

ÛÛáá
õõÝÝ

Äåÿòåëüíîñòè ñóäåáíîé âëàñòè â
Ðåñïóáëèêå Áåëàðóñü ïðèäàåòñÿ

áîëüøîå çíà÷åíèå, ïîòîìó ÷òî ðåàëèçà-
öèÿ îñíîâíîãî äåâèçà ñòðîÿùåãîñÿ â Áå-
ëàðóñè ãðàæäàíñêîãî îáùåñòâà - «Ãîñó-
äàðñòâî äëÿ íàðîäà»  - ïðîèñõîäèò, â òîì
÷èñëå, ñ èõ ïîìîùüþ. Ñòàáèëüíàÿ è
ïðîãðåññèâíàÿ ñóäåáíàÿ ñèñòåìà ðàñ-
ñìàòðèâàåòñÿ ó íàñ êàê îäíà èç ãàðàíòèé
äåìîêðàòè÷åñêîãî ðàçâèòèÿ áåëîðóññêî-
ãî ãîñóäàðñòâà.

Êàê îòìåòèë Ïðåçèäåíò Ðåñïóáëèêè
Áåëàðóñü À.Ã.Ëóêàøåíêî íà ñîâåùàíèè
ñ ó÷àñòèåì ñóäåé ðåñïóáëèêè, ïðîøåä-
øåì 25 ìàðòà òåêóùåãî ãîäà, íà ñóäåá-
íîì êîðïóñå ëåæèò îñîáàÿ îòâåòñòâåí-
íîñòü çà ñóäüáó ñòðàíû. Ïðåçèäåíò ïîä-
÷åðêíóë, ÷òî îò ýôôåêòèâíîñòè ðàáîòû
ñóäîâ çàâèñèò êîíñòèòóöèîííàÿ ñòàáèëü-
íîñòü áåëîðóññêîãî îáùåñòâà.    

Ñóäåáíàÿ âëàñòü â Ðåñïóáëèêå Áåëà-
ðóñü ïðèíàäëåæèò ñóäàì. 

Â ñîîòâåòñòâèè ñ Êîíñòèòóöèåé ñó-
äåáíàÿ ñèñòåìà Áåëàðóñè ñîñòîèò èç
Êîíñòèòóöèîííîãî Ñóäà, îáùèõ ñóäîâ è
õîçÿéñòâåííûõ ñóäîâ. 

Ñèñòåìà ñóäîâ ñòðîèòñÿ íà ïðèíöè-
ïàõ òåððèòîðèàëüíîñòè è ñïåöèàëèçà-
öèè.

Äåéñòâèå Êîíñòèòóöèîííîãî Ñóäà
ðàñïðîñòðàíÿåòñÿ íà âñþ òåððèòîðèþ
Ðåñïóáëèêè Áåëàðóñü. Â Êîíñòèòóöèîí-
íîì Ñóäå ðàññìàòðèâàþòñÿ ñïîðû î
êîíñòèòóöèîííîñòè íîðìàòèâíûõ àêòîâ. 

Â ñèñòåìå îáùèõ è õîçÿéñòâåííûõ
ñóäîâ ñôåðà äåéñòâèÿ îïðåäåëÿåòñÿ èõ
òåððèòîðèàëüíûì óðîâíåì. 

Â ñèñòåìó îáùèõ ñóäîâ âõîäÿò: Âåð-
õîâíûé Ñóä, îáëàñòíûå, Ìèíñêèé ãîðî-
äñêîé, ðàéîííûå (ãîðîäñêèå) ñóäû, Áåëî-
ðóññêèé âîåííûé ñóä, ìåæãàðíèçîííûå
âîåííûå ñóäû. Îáùèì ñóäàì ïîäâåäîì-
ñòâåííû ñïîðû, âîçíèêàþùèå èç ãðàæäà-
íñêèõ, ñåìåéíûõ, òðóäîâûõ, æèëèùíûõ,
çåìåëüíûõ îòíîøåíèé, åñëè õîòÿ áû îä-
íîé èç ñòîðîí â ñïîðå âûñòóïàåò ãðàæäà-
íèí. Êðîìå òîãî, îáùèì ñóäàì ïîäâåäîì-
ñòâåííû äåëà, âîçíèêàþùèå èç àäìèíè-
ñòðàòèâíî-ïðàâîâûõ îòíîøåíèé, à òàêæå
óãîëîâíûå äåëà.

Ñèñòåìó õîçÿéñòâåííûõ ñóäîâ ñîñòàâ-
ëÿþò: Âûñøèé Õîçÿéñòâåííûé Ñóä, õî-
çÿéñòâåííûå ñóäû îáëàñòåé è õîçÿé-
ñòâåííûé ñóä ãîðîäà Ìèíñêà. 

Â õîçÿéñòâåííûõ ñóäàõ ðàçðåøàþòñÿ
õîçÿéñòâåííûå (ýêîíîìè÷åñêèå) ñïîðû,
âîçíèêàþùèå èç ãðàæäàíñêèõ, àäìèíèñò-
ðàòèâíûõ è èíûõ ïðàâîîòíîøåíèé. Îñ-

Åëåíà ÍÈÊÎËÀÅÂÀ

Âûñøèé Õîçÿéñòâåííûé ñóä Ðåñïóáëèêè Áåëàðóñü

ÇÍÀ×ÅÍÈÅ ÕÎÇßÉÑÒÂÅÍÍÛÕ 
ÑÓÄÎÂ Â ÑÓÄÅÁÍÎÉ ÑÈÑÒÅÌÅ

ÐÅÑÏÓÁËÈÊÈ ÁÅËÀÐÓÑÜ
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íîâíûì íîðìàòèâíûì ïðàâîâûì àêòîì,
îïðåäåëÿþùèì ïîðÿäîê ðàçðåøåíèÿ õî-
çÿéñòâåííûìè ñóäàìè äåë, îòíåñåííûõ ê
èõ ïîäâåäîìñòâåííîñòè çàêîíîäàòåëüíû-
ìè àêòàìè, ÿâëÿþòñÿ Êîäåêñ Ðåñïóáëèêè
Áåëàðóñü î ñóäîóñòðîéñòâå è ñòàòóñå ñó-
äåé, Õîçÿéñòâåííûé ïðîöåññóàëüíûé êî-
äåêñ Ðåñïóáëèêè Áåëàðóñü è Ïðîöåññó-
àëüíî-èñïîëíèòåëüíûé êîäåêñ Ðåñïóáëè-
êè Áåëàðóñü îá àäìèíèñòðàòèâíûõ ïðà-

âîíàðóøåíèÿõ.
Â Õîçÿéñòâåííîì ïðîöåññóàëüíîì êî-

äåêñå Ðåñïóáëèêè Áåëàðóñü îïðåäåëåíû
ñóáúåêòû, èìåþùèå ïðàâî íà îáðàùåíèå
â õîçÿéñòâåííûé ñóä: 

1)þðèäè÷åñêèå ëèöà è ãðàæäàíå, îñó-
ùåñòâëÿþùèå ïðåäïðèíèìàòåëüñêóþ äå-
ÿòåëüíîñòü áåç îáðàçîâàíèÿ þðèäè÷åñêî-
ãî ëèöà è èìåþùèå ñòàòóñ ïðåäïðèíèìà-
òåëÿ; 

2)îðãàíèçàöèè, íå ÿâëÿþùèåñÿ þðè-
äè÷åñêèìè ëèöàìè (â òîì ÷èñëå òðóäî-
âûå êîëëåêòèâû), è ãðàæäàíå, íå ÿâëÿþ-
ùèåñÿ èíäèâèäóàëüíûìè ïðåäïðèíèìà-
òåëÿìè, â ñëó÷àÿõ, ïðåäóñìîòðåííûõ çà-
êîíîäàòåëüíûìè àêòàìè. 

Òàêèì æå ïðàâîì îáëàäàþò ïðîêóðîð
è ãîñóäàðñòâåííûå èëè èíûå îðãàíû â
ñëó÷àÿõ, ïðåäóñìîòðåííûõ çàêîíîäàòåëü-
íûìè àêòàìè. 

Êðîìå òîãî, ê ïîäâåäîìñòâåííîñòè
õîçÿéñòâåííûõ ñóäîâ îòíîñèòñÿ ðàññìîò-
ðåíèå äåë, ñâÿçàííûõ ñ îñóùåñòâëåíèåì
ïðåäïðèíèìàòåëüñêîé è èíîé õîçÿé-
ñòâåííîé äåÿòåëüíîñòè ñ ó÷àñòèåì
èíîñòðàííûõ îðãàíèçàöèé, ìåæäóíàðîä-
íûõ îðãàíèçàöèé, èíîñòðàííûõ ãðàæäàí,
ëèö áåç ãðàæäàíñòâà.      

Äåÿòåëüíîñòü õîçÿéñòâåííûõ ñóäîâ â
íàñòîÿùåå âðåìÿ íàïðàâëåíà íà îáåñïå-

÷åíèå äîñòóïíîñòè è îïåðàòèâíîñòè ïðà-
âîñóäèÿ, ïîâûøåíèå åãî êà÷åñòâà, ñîá-
ëþäåíèå ïðèíöèïîâ çàêîííîñòè, ïðîöåñ-
ñóàëüíîé ýêîíîìèè, ÷åìó â çíà÷èòåëüíîé
ñòåïåíè ñïîñîáñòâîâàëî ïðèíÿòèå íîâîé
ðåäàêöèè Õîçÿéñòâåííîãî ïðîöåññóàëü-
íîãî êîäåêñà (2005).

Çäåñü ïîÿâèëèñü òàêèå íîâàöèè, êàê
îáðàçîâàíèå â õîçÿéñòâåííûõ ñóäàõ
àïåëëÿöèîííûõ èíñòàíöèé ïî ðåãèîíàëü-
íîìó ïðèíöèïó è ââåäåíèå àïåëëÿöèîí-
íîãî ïðîèçâîäñòâà ïî ïîäàâëÿþùåìó êî-
ëè÷åñòâó äåë, ðàññìàòðèâàåìûõ õîçÿé-
ñòâåííûìè ñóäàìè îáëàñòåé è ãîðîäà
Ìèíñêà.

Çàêîíîäàòåëåì â íîâîé ðåäàêöèè Õî-
çÿéñòâåííîãî ïðîöåññóàëüíîãî êîäåêñà
ââåäåí èíñòèòóò «Ïðîèçâîäñòâî â êàññà-
öèîííîé èíñòàíöèè». Äåëà â ïîðÿäêå
êàññàöèè ðàññìàòðèâàþòñÿ â ñïåöèàëüíî



ñîçäàííîé Êàññàöèîííîé êîëëåãèè Âûñ-
øåãî Õîçÿéñòâåííîãî Ñóäà, îñíîâíàÿ
ôóíêöèÿ êîòîðîé ñîñòîèò â ïðîâåðêå çà-
êîííîñòè îáæàëîâàííûõ ñóäåáíûõ ïîñ-
òàíîâëåíèé è â óñòðàíåíèè íàðóøåíèé
çàêîíà, äîïóùåííûõ íèæåñòîÿùèìè ñó-
äàìè.

Ñîçäàíèå êàññàöèîííîé êîëëåãèè
íàïðàâëåíî íà óêðåïëåíèå çàêîííîñòè â
äåÿòåëüíîñòè õîçÿéñòâåííûõ ñóäîâ è ãà-
ðàíòèé çàùèòû ïðàâ îðãàíèçàöèé è
ãðàæäàí, îáåñïå÷åíèþ åäèíîîáðàçíîãî
íàïðàâëåíèÿ ñóäåáíîé ïðàêòèêè â òî÷-
íîì ñîîòâåòñòâèè ñ òðåáîâàíèÿìè çàêî-
íà.

Ïîâûøåí ñòàòóñ íàäçîðíîé èíñòàí-
öèè. Ïîëíîìî÷èÿ ïî ïåðåñìîòðó äåë â
ïîðÿäêå íàäçîðà ñîñðåäîòî÷åíû â Âûñ-
øåì Õîçÿéñòâåííîì Ñóäå Ðåñïóáëèêè
Áåëàðóñü. Äåëà â ïîðÿäêå íàäçîðà ðàñ-
ñìàòðèâàþòñÿ òîëüêî Ïðåçèäèóìîì è
Ïëåíóìîì Âûñøåãî Õîçÿéñòâåííîãî Ñó-
äà.

Â ñèñòåìå õîçÿéñòâåííûõ ñóäîâ òå-
ïåðü äåéñòâóåò ÷åòûðå ñóäåáíûå èíñòàí-
öèè. Êàæäàÿ èç íèõ, íå ïîäìåíÿÿ äðó-
ãóþ, âûïîëíÿåò ïðèñóùóþ åé ôóíêöèþ.

Ïðèíÿòèå íîâîé ðåäàêöèè Õîçÿé-
ñòâåííîãî ïðîöåññóàëüíîãî êîäåêñà îáåñ-
ïå÷èëî íå òîëüêî ïðàâèëüíîå è ñâîåâðå-
ìåííîå ðàññìîòðåíèå äåë õîçÿéñòâåí-
íûì ñóäîì, çàùèòó ïðàâ è çàêîííûõ èí-
òåðåñîâ ó÷àñòíèêîâ ñïîðíûõ ïðàâîîòíî-
øåíèé, íî äîïîëíèòåëüíî ñïîñîáñòâîâà-
ëî óêðåïëåíèþ çàêîííîñòè è ïðåäóïðåæ-
äåíèþ ïðàâîíàðóøåíèé, ôîðìèðîâàíèþ
óâàæèòåëüíîãî îòíîøåíèÿ ê çàêîíó è ñó-
äó, ñîäåéñòâîâàëî ñòàíîâëåíèþ ïðàâèëü-
íûõ è óïîðÿäî÷åííûõ îòíîøåíèé â ñôå-
ðå ïðåäïðèíèìàòåëüñêîé è èíîé ýêîíî-
ìè÷åñêîé äåÿòåëüíîñòè. 

Ñ ìàðòà 2007 ãîäà êîìïåòåíöèÿ õî-
çÿéñòâåííûõ ñóäîâ ðàñøèðèëàñü ñ âñòóï-
ëåíèåì â ñèëó Êîäåêñà Ðåñïóáëèêè Áå-
ëàðóñü îá àäìèíèñòðàòèâíûõ ïðàâîíàðó-
øåíèÿõ è Ïðîöåññóàëüíî - èñïîëíèòåëü-

íîãî êîäåêñà Ðåñïóáëèêè Áåëàðóñü îá
àäìèíèñòðàòèâíûõ ïðàâîíàðóøåíèÿõ.     

Ïðåäñòàâëÿåòñÿ, ÷òî ñóäåáíàÿ ñèñòå-
ìà ÿâëÿåòñÿ îäíèì èç ãàðàíòîâ ïðåîáðà-
çîâàíèé, ïðîèñõîäÿùèõ â ãîñóäàðñòâå,
ïîýòîìó îò åå ñîñòîÿíèÿ íàïðÿìóþ çàâè-
ñèò îòíîøåíèå ãðàæäàí êî âñåé ñîâðå-
ìåííîé ãîñóäàðñòâåííîé ïðàâîâîé ïîëè-
òèêå, óðîâåíü äîâåðèÿ ê áåëîðóññêîé
âëàñòè, êàê ñî ñòîðîíû áåëîðóññêîãî îá-
ùåñòâà, òàê è ñî ñòîðîíû çàðóáåæíûõ
ïàðòíåðîâ. Áåç ýôôåêòèâíîé ñóäåáíîé
ñèñòåìû ðåçóëüòàòû ïðåîáðàçîâàíèé â
äðóãèõ îáëàñòÿõ ãîñóäàðñòâåííîé è îá-
ùåñòâåííîé æèçíè ìîãóò îêàçàòüñÿ íè÷-
òîæíûìè. 

Õîçÿéñòâåííûå ñóäû â ïðåäåëàõ ñâî-
åé êîìïåòåíöèè è ïîñðåäñòâîì  ïðèñó-
ùèõ èì ïðàâîâûõ ôîðì è ìåòîäîâ ñïîñî-
áñòâóþò ðåàëèçàöèè ðåôîðì, ïðîâîäè-
ìûõ â íàøåì ãîñóäàðñòâå, íàïðàâëåííûõ
íà ñîçäàíèå ýôôåêòèâíîãî ìåõàíèçìà
íàðîäíîãî õîçÿéñòâà, óëó÷øåíèå èíâåñ-
òèöèîííîãî êëèìàòà, ñîâåðøåíñòâîâàíèå
äåéñòâóþùåãî  çàêîíîäàòåëüñòâà, à òàê-
æå çàùèòó ïðàâ è çàêîííûõ èíòåðåñîâ
þðèäè÷åñêèõ ëèö, èíäèâèäóàëüíûõ
ïðåäïðèíèìàòåëåé è ãðàæäàí. 

Ñèñòåìà õîçÿéñòâåííûõ ñóäîâ íå ÿâ-
ëÿåòñÿ çàìêíóòîé êîðïîðàòèâíîé ñèñòå-
ìîé, ïðèçâàííîé êîíñòàòèðîâàòü þðèäè-
÷åñêóþ ïðàâîòó â ñïîðå. Ìíîãèå èç ñòî-
ÿùèõ ïåðåä õîçÿéñòâåííûìè ñóäàìè çà-
äà÷ ðåøàþòñÿ â òåñíîì âçàèìîäåéñòâèè
ñ Àäìèíèñòðàöèåé Ïðåçèäåíòà Ðåñïóá-
ëèêè Áåëàðóñü, Ïðàâèòåëüñòâîì, Êîìè-
òåòîì ãîñóäàðñòâåííîãî êîíòðîëÿ, Ïðî-
êóðàòóðîé Ðåñïóáëèêè Áåëàðóñü è äðóãè-
ìè ãîñóäàðñòâåííûìè îðãàíàìè. Öåëü ó
âñåõ îäíà – ñòàáèëüíîå, ïðîöâåòàþùåå
ãîñóäàðñòâî, â êîòîðîì èíòåðåñû  ÷åëî-
âåêà  ïðåâûøå âñåãî. Ìû ïîíèìàåì, ÷òî
äåÿòåëüíîñòü õîçÿéñòâåííûõ ñóäîâ òåñíî
óâÿçàíà ñ òåìè íàïðàâëåíèÿìè è îðèåí-
òèðàìè ðàçâèòèÿ ñòðàíû íà ïðåäñòîÿùèå
ãîäû, êîòîðûå îïðåäåëÿåò íàðîä ÷åðåç
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îêàçûâàåìîå âëàñòè äîâåðèå.
Ðåñïóáëèêà Áåëàðóñü ïðèäàåò â öå-

ëîì áîëüøîå çíà÷åíèå äåÿòåëüíîñòè ñó-
äîâ è â ÷àñòíîñòè, ñóäîâ õîçÿéñòâåííûõ.
È ýòî íå ñëó÷àéíî, òàê êàê îðãàíû ýêî-
íîìè÷åñêîãî ïðàâîñóäèÿ ÿâëÿþòñÿ íå
òîëüêî ñâîåãî ðîäà ñâèäåòåëÿìè, íî è
äåéñòâóþùèìè ëèöàìè ïðîöåññîâ è òåí-
äåíöèé, ôîðìèðóþùèõ ýêîíîìèêó ñòðà-
íû â öåëîì. Ïðè ýòîì îíè íå ïðîñòî íàá-
ëþäàþò ïðîèñõîäÿùåå. Ñ èõ ïîìîùüþ
âñêðûâàþòñÿ òðåáóþùèå îïåðàòèâíîãî
âìåøàòåëüñòâà ïðîáëåìû â îáëàñòè çàêî-
íîäàòåëüíîãî ðåãóëèðîâàíèÿ ïðàâîîòíî-
øåíèé, çàêîíîòâîð÷åñòâà, ñòàâÿòñÿ âîï-
ðîñû ïî ïðèíÿòèþ ìåð, íàïðàâëåííûõ íà
ïðåäóïðåæäåíèå ïðàâîíàðóøåíèé, îáåñ-
ïå÷åíèå çàêîííîñòè ïðè îñóùåñòâëåíèè
îðãàíàìè äðóãèõ âåòâåé ãîñóäàðñòâåííîé
âëàñòè, à òàêæå îðãàíîâ óïðàâëåíèÿ âîç-
ëîæåííûõ íà íèõ ôóíêöèé. 

Õîçÿéñòâåííûå ñóäû íà ïðîòÿæåíèè

âñåãî ñâîåãî ñóùåñòâîâàíèÿ ïîñëåäîâà-
òåëüíî çàíèìàþòñÿ ðåøåíèåì âàæíîé
çàäà÷è - ÷åðåç îòïðàâëåíèå ïðàâîñóäèÿ
ôîðìèðîâàòü öèâèëèçîâàííûå ýêîíîìè-
÷åñêèå îòíîøåíèÿ, âîñïèòûâàòü ó ïðåäï-
ðèíèìàòåëÿ óâàæèòåëüíîå îòíîøåíèå ê
çàêîíó è ñóäó.

Ïðèâåäó îäíó öèôðó, õàðàêòåðèçóþ-
ùóþ ðàáîòó õîçÿéñòâåííûõ ñóäîâ ñòðà-
íû, êîòîðàÿ, ïîëàãàþ, ñâèäåòåëüñòâóþò

îá óêðåïëåíèè èõ àâòîðèòåòà è ðîñòå äî-
âåðèÿ ê ïðàâîñóäèþ. Òàê, çà ïîñëåäíèå
ïÿòü ëåò êîëè÷åñòâî îáðàùåíèé, ðàñ-
ñìîòðåííûõ õîçÿéñòâåííûìè ñóäàìè,
âîçðîñëî íà 65%. Î÷åâèäíî, ÷òî åñëè áû
ñóäàì íå âåðèëè, ñòîëü ñóùåñòâåííîãî
ðîñòà âðÿä ëè ìîæíî áûëî áû îæèäàòü.

Îðãàíû ïðàâîñóäèÿ â ëþáîì ãîñóäàð-
ñòâå  - ýòî ìîùíûé èíñòðóìåíò, ñîäåé-
ñòâóþùèé ñîõðàíåíèþ è îáåñïå÷åíèþ
ïîëèòè÷åñêîé, ñîöèàëüíî–ýêîíîìè÷åñ-
êîé ñòàáèëüíîñòè â ñòðàíå. Çàêîí è ïðà-
âî äåéñòâóþò òîëüêî òîãäà, êîãäà çà íè-
ìè ñëåäóåò ýôôåêòèâíàÿ ïðàâîïðèìåíè-
òåëüíàÿ ïðàêòèêà, êîãäà ãðàæäàíå è
ñóáúåêòû ïðåäïðèíèìàòåëüñêîé äåÿòåëü-
íîñòè äîáèâàþòñÿ ñïðàâåäëèâîñòè â ñó-
äàõ, à ñóäåáíûå ðåøåíèÿ óâàæàþòñÿ è,
÷òî îñîáåííî âàæíî, èñïîëíÿþòñÿ. 

Àêòóàëüíîñòü ñóäåáíîé çàùèòû, âîñò-
ðåáîâàííîñòü ýêîíîìè÷åñêîãî ïðàâîñó-
äèÿ ñòàâÿò ïåðåä ñèñòåìîé õîçÿéñòâåí-

íûõ ñóäîâ Ðåñïóáëèêè Áåëàðóñü â  öå-
ëîì è ïåðåä êàæäûì ñóäüåé è ñïåöèàëèñ-
òîì â îòäåëüíîñòè íîâûå çàäà÷è, â õîäå
ðåøåíèÿ êîòîðûõ èäåò ðàáîòà ïî îáåñïå-
÷åíèþ ñâîåâðåìåííîãî è êà÷åñòâåííîãî
ðàññìîòðåíèÿ äåë è îáåñïå÷åíèÿ íàäëå-
æàùåé çàùèòû èíòåðåñîâ ãîñóäàðñòâà è
ñóáúåêòîâ õîçÿéñòâîâàíèÿ êàê Ðåñïóáëè-
êè Áåëàðóñü, òàê è äðóãèõ ãîñóäàðñòâ. 

Ñïàñèáî çà âíèìàíèå! 

Ð
à
ô
È
Æ
ê
    

20
08

    
7  

(1
08

)

40

¸
²

î
²

Î
²

Ü
ÆÆ
ßßËË

³³
ÝÝ
áá
õõÃÃ

ÛÛáá
õõÝÝ



Ð
à
ô
È
Æ
ê
    

20
08

    
7  

(1
08

)

41

¸
²

î
²

Î
²

Ü
ÆÆ
ßßËË

³³
ÝÝ
áá
õõÃÃ

ÛÛáá
õõÝÝ

Ø»Í³ñ·á  å³ñáÝ  Ý³Ë³·³Ñ,
Ù»Í³ñ·á  ì×é³μ»Ï  ¹³ï³ñ³ÝÇ

Ý³Ë³·³Ñ,
Ù»Í³ñ·á  ïÇÏÝ³Ûù  ¨  å³ñáÝ³Ûù,

Ð³Û³ëï³ÝÇ Ð³Ýñ³å»ïáõ-
ÃÛ³Ý í×é³μ»Ï ¹³ï³ñ³ÝÁ

ï³ëÁ ï³ñ»Ï³Ý ¿: ê³ ³éÇÃ ¿ ³Ûë
ÍÝÝ¹Û³Ý ûñÁ Ñ³Ý¹ÇëáõÃÛ³Ùμ ïáÝ»-
Éáõ: ÆÝÓ å³ïÇí ¿ íÇ×³Ïí»É áÕçáõÛÝÇ
Ëáëù ³ë»Éáõ îÝï»ë³Ï³Ý Ñ³Ù³·áñ-
Í³ÏóáõÃÛ³Ý ¨ ½³ñ·³óÙ³Ý ¶»ñÙ³-
ÝÇ³ÛÇ Ý³Ë³ñ³ñáõÃÛ³Ý ¨ î»ËÝÇ-
Ï³Ï³Ý Ñ³Ù³·áñÍ³ÏóáõÃÛ³Ý ·»ñ-
Ù³Ý³Ï³Ý ÁÝÏ»ñáõÃÛ³Ý (GTZ) ³Ýáõ-
ÝÇó: Æ ¹»å, §áÕçáõÛÝÇ Ëáëù¦ ³ñï³-
Ñ³ÛïáõÃÛáõÝÁ ÙáÉáñ»óÝáÕ ¿: ²ë»ÉÇùë
áã Ã» å³ñ½³å»ë ÙÇ ù³ÝÇ Ëáëù ¿,
³ÛÉ ÙÇ ³ÙμáÕç ×³é: ê³Ï³ÛÝ ³Û¹
³ñï³Ñ³ÛïáõÃÛáõÝÝ ³ÝÇÙ³ëï ã¿:

â¿± áñ ³ÛÝ ÑáõßáõÙ ¿, áñ ÇÝÓÝÇó ³ÏÝ-
Ï³ÉíáõÙ ¿ Ï³ñ× »ÉáõÛÃ ¨ áñ ³Ûë ×³éÝ
³Ûë ïáÝ³Ï³ï³ñáõÃÛ³Ý Ï»Ýïñá-
ÝáõÙ ãÇ ·ïÝíáõÙ: ºë, ³Ýßáõßï, Ï³ß-
Ë³ï»Ù å³Ñå³Ý»É ³Ûë å³Ñ³ÝçÁ ¨
Ï³Ý»Ù ³ÛÝ, ÇÝã, ëáíáñ³μ³ñ, ëå³-
ëáõÙ »Ý áÕçáõÛÝÇ Ëáëù ³ëáÕÇó` μ³ñ-
Û³ó³Ï³Ù ¨ ¹ñ³Ï³Ý »Õ³Ý³Ïáí ³ñ-
Å³ÝíáõÛÝÁ Ñ³ïáõó»É Ñáμ»ÉÛ³ñÇ ³ñ-
Å³ÝÇùÝ»ñÇÝ, Ýí³×áõÙÝ»ñÇÝ áõ Ýß³-
Ý³ÏáõÃÛ³ÝÁ,  Õ»Ï³í³ñí»Éáí Ñ»ï¨Û³É
Ýß³Ý³μ³Ýáí` ·áí³ë³ÝùÇÝ Å³Ù»-
ñáí ¿É Ï¹ÇÙ³Ý³ë:

àõ½áõÙ »Ù ÙÇ³Ý·³ÙÇó ³ë»É, áñ
áÕçáõÛÝÇ Ëáëùë Ýå³ï³Ï ãáõÝÇ
ÑÇß»óÝ»Éáõ ì×é³μ»Ï ¹³ï³ñ³ÝÇ
å³ïÙáõÃÛáõÝÁ, ³ÛÝ å»ïù ¿ Ñ³ñ-
·³ÝùÇ ïáõñù Ù³ïáõóÇ Ù»ñ ÁÝ¹Ñ³-
Ýáõñ Ýí³×áõÙÝ»ñÇÝ áõ ³ñÅ³ÝÇùÝ»-
ñÇÝ: ¶»ñÙ³ÝÇ³ÛÇ ¸³ßÝ³ÛÇÝ Ð³Ý-

ììááÉÉýý··³³ÝÝ··  èè²²ÚÚØØººððêê
ÐÐ»»ëë»»ÝÝÇÇ  ¶¶»»ññ³³··ááõõÛÛÝÝ  íí³³ññãã³³ÏÏ³³ÝÝ

¹¹³³ïï³³ññ³³ÝÝÇÇ  ÝÝ³³ËË³³··³³ÑÑ  ((¶¶»»ññÙÙ³³ÝÝÇÇ³³))

¶ºðØ²ÜÆ²ÚÆ ºì Ð²Ú²êî²ÜÆ ØÆæºì 

Ð²Ø²¶àðÌ²ÎòàôÂÚàôÜÀ Æð²ì²Î²Ü àÈàðîàôØ



ñ³å»ïáõÃÛáõÝÝ áõ Ð³Û³ëï³ÝÇ
Ð³Ýñ³å»ïáõÃÛáõÝÁ 1992 Ãí³Ï³ÝÇó
ëÏë»óÇÝ Ñ³Ù³·áñÍ³Ïó»É` ³Ûë »ñÏ-
ñáõÙ Çñ³í³Ï³Ý å»ïáõÃÛáõÝ ¨ Çñ³-
í³Ï³Ý ³Ýíï³Ý·áõÃÛáõÝ ëï»ÕÍ»Éáõ
Ýå³ï³Ïáí: ¶»ñÙ³Ý³óÇ Çñ³í³-
μ³ÝÝ»ñÇ Ù³ëÝ³ÏóáõÃÛ³Ùμ Çñ³Ï³-
Ý³óí³Í μ³½Ù³ÃÇí Íñ³·ñ»ñÁ
Ýå³ëï»É »Ý Ð³Ûë³ï³ÝÇ Ð³Ýñ³-
å»ïáõÃÛáõÝáõÙ ³ÛÝåÇëÇ Çñ³í³-
Ï³ñ· ëï»ÕÍ»ÉáõÝ, áñÁ Ñ»ï¨áõÙ ¿ »í-
ñáå³Ï³Ý Ù³Ûñó³Ù³ù³ÛÇÝ Çñ³í³-
Ï³ñ·Ç ³í³Ý¹áõÛÃÝ»ñÇÝ ¨ ÏáÕÙÝá-

ñáßíáõÙ Çñ³í³Ï³Ý å»ïáõÃÛ³ÝÁ
Ý»ñÏ³Û³óíáÕ Å³Ù³Ý³Ï³ÏÇó å³-
Ñ³ÝçÝ»ñáí: Ð³Û³ëï³ÝÇ Ð³Ýñ³å»-
ïáõÃÛ³Ý Ñ»ï ¶»ñÙ³ÝÇ³ÛÇ Ñ³Ù³-
·áñÍ³ÏóáõÃÛ³Ý Ýå³ï³ÏÁ ·»ñÙ³-
Ý³Ï³Ý Çñ³í³Ï³Ý Ñ³Ù³Ï³ñ·Á Ð³-
Û³ëï³Ý ï»Õ³÷áË»ÉÁ ã¿, ³ÛÉ Ñ³Û
·áñÍÁÝÏ»ñÝ»ñÇ Ñ»ï Çñ³í³Ï³Ý å»-
ïáõÃÛ³Ý ¨ Çñ³í³Ï³Ý ³Ýíï³Ý·áõ-
ÃÛ³Ý áÉáñïÝ»ñáõÙ »Õ³Í μ³ó»ñÁ
Éñ³óÝ»Éáõ ÑÝ³ñ³íáñáõÃÛáõÝÝ»ñ
ëï»ÕÍ»ÉÁ: Ð³Û³ëï³ÝÇ Ð³Ýñ³å»-
ïáõÃÛáõÝáõÙ Çñ³í³Ï³Ý ËáñÑñ¹³ï-
íáõÃÛ³Ý áÉáñïáõÙ Çñ³·áñÍíáÕ μáÉáñ

Íñ³·ñ»ñÇ ÁÝ¹Ñ³Ýáõñ Ýå³ï³ÏÝ
³ÛëåÇëáí Çñ³í³Ï³Ý å»ï³Ï³Ýáõ-
ÃÛ³Ý ËÃ³ÝáõÙÝ ¿ Çñ ¿³Ï³Ý Ñ³ïÏ³-
ÝÇßÝ»ñáí Ñ³Ý¹»ñÓ`

- Ù³ñ¹áõ ³ñÅ³Ý³å³ïíáõÃÛáõÝÁ
Ñ³ñ·»ÉÁ.

- å»ï³Ï³Ý ÇßË³ÝáõÃÛ³Ý ÙáÝá-
åáÉÇ³ÛÇ ·áÛáõÃÛáõÝÁ.

- ÇßË³ÝáõÃÛáõÝÝ»ñÇ ï³ñ³Ýç³-
ïáõÙÝ áõ í»ñ³ÑëÏáÕáõÃÛáõÝÝ ûñ»Ýë-
¹Çñ, ·áñÍ³¹Çñ ¨ ¹³ï³Ï³Ý Ù³ñÙÇÝ-
Ý»ñÇ ÙÇç¨ (Ã³÷³ÝóÇÏ »Õ³Ý³Ïáí
Çñ³í³ëï»ÕÍ ·áñÍáõÝ»áõÃÛ³Ý ÑÇ-

Ù³Ý íñ³).
- í³ñã³ñ³ñáõÃÛ³Ý ûñÇÝ³Ï³Ýáõ-

ÃÛ³Ý ëÏ½μáõÝùÁ.
- ³ÝÏ³Ë, ·áñÍáõÝ³Ï ¨ Ïáéáõå-

óÇ³ÛÇó ½»ñÍ ³ñ¹³ñ³¹³ïáõÃÛáõÝ
áõÝ»Ý³ÉÁ.

- ù³Õ³ù³óÇÝ»ñÇ Ñ³í³ë³ñáõ-
ÃÛáõÝÝ ûñ»Ýë¹ñáõÃÛáõÝáõÙ ¨ Çñ³íáõÝ-
ùÇ ÏÇñ³éÙ³Ý åñ³ÏïÇÏ³ÛáõÙ:

Æñ³í³Ï³Ý å»ïáõÃÛ³ÝÁ μÝáñáß
Ï³éáõÛóÝ»ñÝ Ç íÇ×³ÏÇ »Ý áõÕÕáõ-
ÃÛáõÝ ï³Éáõ É³ñí³ÍáõÃÛáõÝÝ»ñÇÝ ¨
ÏáÝýÉÇÏïÝ»ñÇÝ: ²Ûëå»ë, Çñ³í³-
Ï³Ý å»ïáõÃÛ³Ý ÇÝëïÇïáõïÝ»ñÝ áõ
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Ù»Ãá¹Ý»ñÁ Ù»Í³óÝáõÙ »Ý Ñ³ë³ñ³-
ÏáõÃÛ³Ý ¨ å»ïáõÃÛ³Ý Ý»ñëáõÙ ÏáÝý-
ÉÇÏïÝ»ñ Ñ³ÕÃ³Ñ³ñ»Éáõ Ï³ñáÕáõ-
ÃÛáõÝÁ (ÏáÙå»ï»ÝóÇ³Ý): ¸ñ³Ýáí
Ýñ³Ýù Ýí³½»óÝáõÙ »Ý ù³Õ³ù³óÇ³-
Ï³Ý å³ï»ñ³½ÙÝ»ñÇ éÇëÏÁ ¨ ÙÇ³-
Å³Ù³Ý³Ï å»ïáõÃÛáõÝÝ ³í»ÉÇ Ñáõ-
ë³ÉÇ »Ý ¹³ñÓÝáõÙ Ý³¨ ³ñï³ùÇÝ
Ñ³ñ³μ»ñáõÃÛáõÝÝ»ñáõÙ` Ïñ×³ï»Éáí
³Ý¹ñë³ÑÙ³Ý³ÛÇÝ ÏáÝýÉÇÏïÝ»ñÇ
íï³Ý·Á: Ð³ïÏ³å»ë ÏáÝýÉÇÏï³-
ÛÇÝ Çñ³íÇ×³ÏÝ»ñÇó Ñ»ïá Çñ³í³-
Ï³Ý å»ïáõÃÛ³ÝÁ μÝáñáß Ùáï»óáõÙÁ
Ñ³Ï³Ù³ñïáõÃÛ³Ý ÏáÕÙ»ñÇÝ, ÇÝã-
å»ë Ý³¨ Çñ»Ýó ß³Ñ»ñÝ ³é³ç ï³-
Ý»Éáõ Ñ³Ù³ñ Çñ³í³Ï³Ý å»ïáõÃÛ³Ý
Ï³éáõÛóÝ»ñÇó û·ïí»Éáõ í»ñçÇÝÝ»-
ñÇë ÑÝ³ñ³íáñáõÃÛáõÝÁ Ï³ñáÕ »Ý
Ýå³ëï»É Ñ³ë³ñ³Ï³Ï³Ý áõ ù³Õ³-
ù³Ï³Ý Ë³Õ³ÕáõÃÛ³Ý Ñ³ëï³ï-
Ù³ÝÝ áõ å³Ñå³ÝÙ³ÝÁ: 

GTZ-Ç Çñ³í³ËáñÑñ¹³ïí³Ï³Ý
Íñ³·ñ»ñÁ Ð³Û³ëï³ÝáõÙ í»ñçÇÝ
ï³ëÝí»ó ï³ñÇÝ»ñÇ ÁÝÃ³óùáõÙ
Ñ³ïÏ³å»ë Ï»ÝïñáÝ³ó»É »Ý ù³Õ³-
ù³óÇ³Ï³Ý, ïÝï»ë³Ï³Ý ¨ í³ñã³-
Ï³Ý Çñ³íáõÝùÇ ¨ Ñ³Ù³å³ï³ë-
Ë³Ý ¹³ï³í³ñ³Ï³Ý ûñ»Ýë·ñù»ñÇ
½³ñ·³óÙ³Ý ¨ ÏÇñ³éÙ³Ý íñ³: ²Ûë-
å»ë` í»ñç»ñë ÁÝ¹áõÝí»É »Ý §ì³ñã³-
ñ³ñáõÃÛ³Ý ÑÇÙáõÝùÝ»ñÇ ¨ í³ñã³-
Ï³Ý í³ñáõÛÃÇ Ù³ëÇÝ¦ ûñ»ÝùÁ,  ¸³-
ï³Ï³Ý ûñ»Ýë·ÇñùÁ, ÇëÏ 2008Ã.
ÑáõÝí³ñÇ 1-Çó ·áñÍáõÙ ¿ Ý³¨ Ð³-
Û³ëï³ÝÇ Ð³Ýñ³å»ïáõÃÛ³Ý í³ñ-
ã³Ï³Ý ¹³ï³í³ñáõÃÛ³Ý ûñ»Ýë·Çñ-
ùÁ:  

Æñ³í³Ï³Ý å»ï³Ï³ÝáõÃÛ³Ý
ËÃ³ÝÙ³ÝÁ Í³é³ÛáÕ Íñ³·ñ»ñÁ,

áñáÝù Ñ»ï³åÝ¹áõÙ »Ý Ý»ñ¹ñáõÙÝ»ñÇ
³Ýíï³Ý·áõÃÛáõÝÝ ³å³Ñáí»Éáõ
Ýå³ï³ÏÁ, Ý³Ë¨³é³ç Ï»ÝïñáÝ³-
ó³Í »Ý Ñ»ï¨Û³É ãáñë áÉáñïÝ»ñáõÙ. 

- Çñ³í³Ï³Ý å»ïáõÃÛ³Ý ëÏ½-
μáõÝùÝ»ñÇ ³Ùñ³·ñáõÙÝ ûñ»ÝùÝ»-
ñáõÙ.

- ³ñ¹³ñ ¹³ï³í³ñáõÃÛáõÝ áõÝ»-
Ý³Éáõ Çñ³íáõÝùÇ »ñ³ßËÇùÁ.

- ³ÝÏ³Ë ¨ ³Ý³ã³é ¹³ï³íáñ³-
Ï³Ý ÏáñåáõëÇ ëï»ÕÍáõÙÁ, ÇÝãå»ë
Ý³¨

- ûñ»ÝùÝ»ñÇ` Çñ³í³Ï³Ý å»ïáõ-
ÃÛ³Ý ëÏ½μáõÝùÝ»ñÇÝ Ñ³Ù³å³ïë-
Ë³ÝáÕ ÏÇñ³éáõÙÁ: 

²Ûë å³ï×³éáí Çñ³í³Ï³Ý å»-
ïáõÃÛ³Ý ëÏ½μáõÝùÝ»ñÁ Ï»ÝïñáÝ³-
Ï³Ý Ýß³Ý³ÏáõÃÛáõÝ áõÝ»Ý Ð³Û³ë-
ï³ÝÇ Ð³Ýñ³å»ïáõÃÛáõÝáõÙ ¹»ÙáÏ-
ñ³ïÇ³ÛÇ ß³ñáõÝ³Ï³Ï³Ý ½³ñ·³ó-
Ù³Ý Ñ³Ù³ñ: ê³Ï³ÛÝ ù³Õ³ù³óÇ³-
Ï³Ý áõ ù³Õ³ù³Ï³Ý Çñ³íáõÝùÝ»ñÇ
»ñ³ßË³íáñáõÃÛáõÝÝ ³ÝÑñ³Å»ßï ¿,
áñå»ë½Ç ³å³Ñáíí³Í ÉÇÝÇ Ñ³ë³-
ñ³ÏáõÃÛ³Ý Ù³ëÝ³ÏóáõÃÛáõÝÁ ù³Õ³-
ù³Ï³Ý ·áñÍÁÝÃ³óÝ»ñÇÝ, ÇëÏ ¹»-
ÙáÏñ³ï³Ï³Ý ï³ññ»ñÝ ³Ùñ³·ñ-
í»Ý å»ï³Ï³Ý ë»ÏïáñáõÙ: ÀÝ¹
áñáõÙ, ½³ñ·³óÙ³Ý ·áñÍÁÝÃ³óÇ Ñ³-



Ù³ñ Ï»ÝïñáÝ³Ï³Ý Ýß³Ý³ÏáõÃÛáõÝ
áõÝÇ ûñ»Ýùáí å³ßïå³Ýí³Í ³½³-
ïáõÃÛáõÝÝ»ñÇ ³å³ÑáíáõÙÁ: êñ³Ýáí
ÁÝ¹·ÍíáõÙ ¿ ½³ñ·³óÙ³ÝÝ áõÕÕí³Í
Ñ³Ù³·áñÍ³ÏóáõÃÛ³Ý Ù»ç §good
governance¦-Ç Ñ³ëï³ïÙ³Ý ÁÝÃ³ó-
ùáõÙ Çñ³í³Ï³Ý å»ï³Ï³ÝáõÃÛ³Ý ¨
¹»ÙáÏñ³ï³óÙ³Ý ÙÇç¨ ·áÛáõÃÛáõÝ
áõÝ»óáÕ ë»ñï Ï³åÁ, Ù³Ý³í³Ý¹ áñ
³ÛÉ³å»ë íï³Ý· ÏÉÇÝÇ, áñ ³ñ¹Ûáõ-
Ý³í»ï í³ñã³Ï³Ý Ï³éáõÛóÝ»ñÇ
ëï»ÕÍáõÙÁ Ï³Ùñ³óÝÇ áã ¹»ÙáÏñ³-
ï³Ï³Ý ÇßË³Ý³Ï³Ý Ï³éáõÛóÝ»ñÁ:
Ð³ßíÇ ³éÝ»Éáí ³ÛÝ Ñ³Ý·³Ù³ÝùÁ,
áñ, ãÝ³Û³Í ÇÝï»ÝëÇí ç³Ýù»ñÇ ·áñ-

Í³¹ñÙ³ÝÁ, ÝáñÙ»ñÇ ëï»ÕÍÙ³Ý áõÕ-
ÕáõÃÛ³Ùμ Çñ³íáõÝùÇ ÏÇñ³éáõÙÁ
åñ³ÏïÇÏ³ÛáõÙ ÙÇßï ã¿ ³å³Ñáí-
í³Í, Çñ³í³Ï³Ý å»ï³Ï³ÝáõÃÛ³Ý
Ñ³Ù³å³ñ÷³Ï ËÃ³ÝÙ³Ý ³ÝÑñ³-
Å»ßïáõÃÛáõÝ Ï³` ûñ»Ýë¹ñ³Ï³Ý,
Çñ³í³ÏÇñ³éÙ³Ý, ûñ»ÝùÝ»ñÇ Ï³-
ï³ñÙ³Ý ¨ Çñ³íáõÝùÇ Ù³ïã»ÉÇáõ-
ÃÛ³Ý ï»ë³ÝÏÛáõÝÝ»ñÇó: Ìñ³·ñ»ñÇ
³Û¹ Ýå³ï³ÏÝ»ñÇÝ Ñ³ëÝ»Éáõ Ñ³-
Ù³ñ ¶»ñÙ³ÝÇ³ÛÇ ¸³ßÝ³ÛÇÝ Ð³Ý-

ñ³å»ïáõÃÛáõÝÁ í»ñçÇÝ ï³ñÇÝ»ñÇ
ÁÝÃ³óùáõÙ É³ÛÝ³Í³í³É í»ñ³å³ï-
ñ³ëïÙ³Ý ÙÇçáó³éáõÙÝ»ñ ¿ Ï³½Ù³-
Ï»ñå»É  Çñ³í³μ³Ý Ù³ëÝ³·»ïÝ»ñÇ
Ñ³Ù³ñ ¨ ûÅ³Ý¹³Ï»É Ð³Û³ëï³ÝáõÙ
Çñ³í³μ³Ý³Ï³Ý Ù³ëÝ³·Çï³Ï³Ý
·ñ³Ï³ÝáõÃÛ³Ý ëï»ÕÍÙ³ÝÁ: ÊáñÑñ-
¹³ïíáõÃÛáõÝ ³ñíáõÙ ¿ Ý³¨ Çñ³í³-
μ³ÝÝ»ñÇ áõëáõóÙ³Ý ¨ í»ñ³å³ï-
ñ³ëïÙ³Ý μ³ñ»÷áËÙ³Ý áõ Ñ³ë³-
ñ³Ï³ÛÝáõÃÛ³Ý Ñ»ï ¹³ï³ñ³ÝÝ»ñÇ
³ßË³ï³ÝùÇ áÉáñïÝ»ñáõÙ: ì»ñçÇÝ
ï³ñÇÝÝ»ñÇÝ Ù»Ýù ³ÝóÏ³óñ»É »Ýù
ÙÇç³½·³ÛÇÝ ÏáÝý»ñ³ÝëÝ»ñ, ÝÇë-
ï»ñ, ëÇÙåá½ÇáõÙÝ»ñ ¨ ë»ÙÇÝ³ñÝ»ñ

(Workshops), ÁÝ¹ áñáõÙ, Íñ³·ñ»ñÇ
é»·ÇáÝ³É ÁÝ¹·ñÏáõÙÝ, ÁÝ¹Ñ³Ýáõñ
³éÙ³Ùμ, Ýå³ëï»É ¿ ËáñÑñ¹³ïíáõ-
ÃÛ³Ý áñ³ÏÇ μ³ñÓñ³óÙ³ÝÁ: 

ºÃ» ÙÇç³ÝÏÛ³É Ñ³Ýñ³·áõÙ³ñÇ
μ»ñ»Ýù Çñ³íáõÝùÇ ½³ñ·³óáõÙÁ Ð³-
Û³ëï³ÝÇ Ð³Ýñ³å»ïáõÃÛáõÝáõÙ ³Ûë
ï³ëÝí»ó ï³ñÇÝ»ñÇó Ñ»ïá, ³å³
åÇïÇ ³ë»Ýù, áñ ÑÇÙÝ³Ï³Ý ËÝ¹ÇñÝ
³ÛÉ¨ë áã Ã» ûñ»Ýë¹ñáõÃÛáõÝÝ ¿, ³ÛÉ
Ýáñ ûñ»ÝùÝ»ñÇ ×Çßï ÏÇñ³éáõÙÁ: ÀÝ¹
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áñáõÙ, Çñ³í³ÏÇñ³éÙ³Ý Ñ³Ù³ñ
³ÝÑñ³Å»ßï ¿ áõÝ»Ý³É ×Çßï Ù»Ãá¹á-
Éá·Ç³Ûáí ÏñÃáõÃÛáõÝ ëï³ó³Í Çñ³-
í³μ³ÝÝ»ñ Çñ³í³Ï³Ý ÏÛ³ÝùÇ μáÉáñ
áÉáñïÝ»ñáõÙ: Ð»ï¨³μ³ñ, Ñ»ï³·³
Ñ³Ù³·áñÍ³ÏóáõÃÛ³Ý Ù»ç ß»ßïÁ
å»ïù ¿ ¹ñíÇ ³Ûë μÝ³·³í³éÇ íñ³,
áñÁ ë»ñïáñ»Ý Ï³åí³Í ¿ ÇÝëïÇïáõ-
óÇáÝ³É ÷á÷áËáõÃÛáõÝÝ»ñÇ Ñ»ï: 

âÝ³Û³Í §Æñ³í³Ï³Ý å»ï³Ï³-
ÝáõÃÛ³Ý ËÃ³ÝáõÙÁ¦ Íñ³·ñÇ ßñç³-
Ý³ÏáõÙ ¶»ñÙ³ÝÇ³ÛÇ ¸³ßÝ³ÛÇÝ
Ð³Ýñ³å»ïáõÃÛ³Ý ¨ Ð³Û³ëï³ÝÇ
Ð³Ýñ³å»ïáõÃÛ³Ý ÙÇç¨ Çñ³Ï³-
Ý³óíáÕ Çñ³í³Ï³Ý Ñ³Ù³·áñÍ³Ï-
óáõÃÛ³Ý ÑÇß³ñÅ³Ý Ýí³×áõÙÝ»ñÇÝ`
³ÝÑÝ³ñ ¿ ãÝÏ³ï»É é»ýáñÙÝ»ñÇ Ñ»ï
Ï³åí³Í åñáμÉ»ÙÝ»ñÁ: Æñ³í³Ï³Ý
é»ýáñÙÝ»ñÁ Ð³Û³ëï³ÝáõÙ »ñÏ³ñ
·áñÍÁÝÃ³ó »Ý, áñÁ å³Ñ³ÝçáõÙ ¿
ï¨³Ï³Ý ¨ μ³½Ù³ÏáÕÙ³ÝÇ Ñ³Ù³-
·áñÍ³ÏóáõÃÛáõÝ: ²Ûë Ñ³Ù³·áñÍ³Ï-
óáõÃÛ³Ý Ûáõñ³ù³ÝãÛáõñ ÁÝ¹Ñ³ïáõÙ
Ï³ñáÕ ¿ Ñ³ëóÝ»É Ó»éù μ»ñí³Í ³ñ¹-
ÛáõÝùÝ»ñÇ ÏáñëïÇÝ, ù³ÝÇ áñ Çñ³-
í³Ï³Ý áÉáñïÇ μ³ñ»÷áËÙ³Ý ß³-
ñáõÝ³Ï³Ï³ÝáõÃÛáõÝÝ ¿ Ýñ³ Ñ³çá-
ÕáõÃÛ³Ý ³Ù»Ý³¿³Ï³Ý Ý³Ë³å³Û-
Ù³ÝÁ: 

Æñ³íáõÝùÁ Ùß³ÏáõÛÃÇ »ñ¨áõÛÃ ¿:
Æñ³í³Ï³Ý é»ýáñÙÝ»ñÁ ã»Ý Ï³ñáÕ
³½¹»óáõÃÛáõÝ ãáõÝ»Ý³É Ñ³ë³ñ³Ïáõ-
ÃÛ³Ý Ùï³Í»É³Ï»ñåÇ íñ³, áñÇ ÷á-
÷áËáõÃÛáõÝÁ ß³ï ³í»ÉÇ »ñÏ³ñ ¿
ï¨áõÙ, ù³Ý ûñ»ÝùÝ»ñ Ùß³Ï»ÉÝ áõ ÁÝ-
¹áõÝ»ÉÁ: ¶»ñÙ³ÝÇ³ÛÇ ¸³ßÝ³ÛÇÝ
Ð³Ýñ³å»ïáõÃÛ³Ý ¨ Ð³Û³ëï³ÝÇ
Ð³Ýñ³å»ïáõÃÛ³Ý ÙÇç¨ Ñ³Ù³·áñ-
Í³ÏóáõÃÛáõÝÝ Çñ³í³Ï³Ý áÉáñïáõÙ
åÇïÇ ¹³ Ñ³ßíÇ ³éÝÇ: àñù³Ý ³í»-
ÉÇ ÇÝï»ÝëÇí ÉÇÝÇ Ù»ñ Çñ³í³Ï³Ý
Ñ³Ù³·áñÍ³ÏóáõÃÛáõÝÁ, ³ÛÝù³Ý
³í»ÉÇ Ñëï³Ï Ï»ñ¨³ ¹ñ³ ¹ñ³Ï³Ý
³½¹»óáõÃÛáõÝÁ:

Ðáõëáí »Ù, áñ ì×é³μ»Ï ¹³ï³-
ñ³ÝÁ í»ñçÇÝ ï³ëÁ ï³ñÇÝ»ñÇ ÁÝ-
Ã³óùáõÙ ß³Ñ»É ¿ μÝ³ÏãáõÃÛ³Ý íë-
ï³ÑáõÃÛáõÝÁ ¨ ¹ñ³Ýáí Ç íÇ×³ÏÇ ¿
Ýå³ëï»É Ñ³Û Ñ³ÝñáõÃÛ³Ý Ï³ÛáõÝáõ-
ÃÛ³ÝÁ: Ðáμ»ÉÛ³ñÇÝ Ù³ÕÃáõÙ »Ù, áñ
Ýñ³Ý Ñ³çáÕíÇ Ù»Í³óÝ»É ³Ûë íëï³-
ÑáõÃÛáõÝÁ: ÂáÕ ì×é³μ»Ï ¹³ï³ñ³-
ÝÁ ·³ÉÇù ï³ñÇÝ»ñÇÝ Ýå³ëïÇ Çñ³-
í³Ï³Ý å»ïáõÃÛ³Ý áõÅ»Õ³óÙ³ÝÁ Ç
μ³ñûñáõÃÛáõÝ Ð³Û³ëï³ÝÇ Ð³Ýñ³-
å»ïáõÃÛ³Ý: §Ad multos annos¦` μ³-
½áõÙ ï³ñÇÝ»ñ:
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ÐÀÇÂÈÒÈÅ ÑÓÄÅÁÍÎ-ÏÐÀÂÎÂÛÕ ÐÅÔÎÐÌ 
È ÑÎÂÅÐØÅÍÑÒÂÎÂÀÍÈÅ ÏÐÀÂÎÂÛÕ

ÈÍÑÒÈÒÓÒÎÂ Â ÐÅÑÏÓÁËÈÊÅ ÀÐÌÅÍÈß

ÄÀÂÈÄ ÀÂÅÒÈÑßÍ

ÏÐÅÄÑÅÄÀÒÅËÜ ÓÃÎËÎÂÍÎÉ ÏÀËÀÒÛ 
ÊÀÑÑÀÖÈÎÍÍÎÃÎ ÑÓÄÀ,

ÊÀÍÄÈÄÀÒ ÞÐÈÄÈ×ÅÑÊÈÕ ÍÀÓÊ, 
ÇÀÑËÓÆÅÍÍÛÉ ÞÐÈÑÒ ÐÀ

Â ñòàòüå àâòîð ïðåäñòàâèë íîâóþ ñòóïåíü ðàçâèòèÿ ñóäåáíîé ñèñòåìû
è ñóäåáíî-ïðàâîâûõ èíñòèòóòîâ Àðìåíèè, îñíîâû êîòîðûõ çàëîæèëà Íî-
âàÿ Êîíñòèòóöèÿ.

Ïðåäñòàâëåíà äåÿòåëüíîñòü Àïåëëÿöèîííîãî ñóäà è Ñóäà ïåðâîé èíñ-
òàíöèè, èõ ðàçëè÷èÿ è ïîëíîìî÷èÿ.

Â ðàìêàõ äàííîé ñòàòüè â ðåçóëüòàòå ñóäåáíûõ ïðàâîâûõ ðåôîðì àâ-
òîð ïåðå÷èñëÿåò ñîñòàâíûå ÷àñòè ñóäåáíîé ñèñòåìû ÐÀ.

Â ñòàòüå ãîâîðèòñÿ òàêæå è î íîâîì èíñòèòóòå, êàê ðåçóëüòàòå ñóäåá-
íî-ïðàâîâûõ ðåôîðì - Ñóäåáíûé Äåïàðòàìåíò  ÐÀ, êîòîðûé ïðèçâàí îñó-
ùåñòâëÿòü ìàòåðèàëüíî-òåõíè÷åñêîå è èíîå îáåñïå÷åíèå äåÿòåëüíîñòè
ñóäåáíîé ñèñòåìû. Íîâîââåäåíèåì ìîæíî íàçâàòü è îáðàçîâàíèå Ñóäåá-
íîé øêîëû, êîòîðàÿ ãîòîâèò áóäóùèõ ñóäåé, ïåðåêâàëèôèöèðóåò
äåéñòâóþùèõ ñóäåé è ñóäåáíûõ ñëóæàùèõ.

ÊÀÑÑÀÖÈÎÍÍÛÉ ÑÓÄ ÐÅÑÏÓÁËÈÊÈ ÀÐÌÅÍÈß

ÀÐÌÀÍ ÌÊÐÒÓÌßÍ

ÏÐÅÄÑÅÄÀÒÅËÜ ÃÐÀÆÄÀÍÑÊÎÉ 
È ÀÄÌÈÍÈÑÒÐÀÒÈÂÍÎÉ ÏÀËÀÒÛ 

ÊÀÑÑÀÖÈÎÍÍÎÃÎ ÑÓÄÀ ÐÀ, 
ÊÀÍÄÈÄÀÒ ÞÐÈÄÈ×ÅÑÊÈÕ ÍÀÓÊ, 

ÇÀÑËÓÆÅÍÍÛÉ ÞÐÈÑÒ ÐÀ

Â ñòàòüå ïðåäñòàâëåíû ýòàïû äåñÿòèëåòíåãî ðàçâèòèÿ Êàññàöèîííîãî
Ñóäà ÐÀ. Ïîýòàïíî áûëè ðàçðàáîòàíû è ïðèíÿòû íîâûå êîäåêñû è çàêî-
íû ÐÀ, áûëà ñîçäàíà íîâàÿ ñóäåáíàÿ ñèñòåìà âìåñòî ñòàðîé.

ÐÅÇÞÌÅ ÐÅÇÞÌÅ ÐÅÇÞÌÅ
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Â ñòàòüå òàêæå ãîâîðèòñÿ î ïîëíîìî÷èÿõ, ñâîéñòâåííûõ êàññàöèîí-
íîé èíñòàíöèè è î òîì, ÷òî Êàññàöèîííûé Ñóä ïðèçâàí íå òîëüêî îáåñ-
ïå÷èòü åäèíîîáðàçíîå ïðèìåíåíèå çàêîíîâ, íî òàêæå èõ ïðàâèëüíîå òîë-
êîâàíèå.

Àâòîð îáðàùàåòñÿ òàêæå ê âîïðîñó ñóäåáíîãî ïðåöåäåíòà (ñóäåáíîãî
ïðàâà) è îñíîâíûì íàïðàâëåíèÿì ðàçâèòèÿ ïðàâà ïîñðåäñòâîì ñóäåáíî-
ãî (ïðåöåäåíòíîãî) ïðàâà.

Çàêëþ÷àåòñÿ ñòàòüÿ òâåðäûì óáåæäåíèåì àâòîðà, ÷òî ïðîãðåññ â èç-
ìåíåíèÿõ ñóäåáíî-ïðàâîâîé ñèñòåìû î÷åâèäåí è íàäî ïðîäîëæàòü íà÷à-
òîå äåëî ñ òåì, ÷òîáû îáåñïå÷èòü ýôôåêòèâíîñòü è íåçàâèñèìîñòü äåÿ-
òåëüíîñòè ñóäåáíîé ñèñòåìû.  

Ñ 10-ËÅÒÈÅÌ ÊÀÑÑÀÖÈÎÍÍÎÃÎ ÑÓÄÀ 
ÐÅÑÏÓÁËÈÊÈ ÀÐÌÅÍÈß

ÌÀß ÒÐÀÒÍÈÊ

ÏÐÅÄÑÅÄÀÒÅËÜ ÌÅÆÄÓÍÀÐÎÄÍÎÉ ÀÑÑÎÖÈÀÖÈÈ ÑÓÄÅÉ

Ýòà ñòàòüÿ ïðåäñòàâëåíà â äâóõ ÷àñòÿõ. Â ïåðâîé àâòîð ïðåäñòàâëÿåò
âêðàòöå Ìåæäóíàðîäíóþ Àññîöèàöèþ Ñóäåé, åå öåëè, ïðèíöèïû äåÿ-
òåëüíîñòè. Ãîâîðèòñÿ î ñîñòàâíûõ ÷àñòÿõ Àññîöèàöèè, î åå ðåãèîíàëü-
íûõ ãðóïïàõ; ýòî Åâðîïåéñêàÿ Àññîöèàöèÿ ñóäåé, Èáåðîàìåðèêàíñêàÿ
ãðóïïà, Àôðèêàíñêàÿ , Àçèàòñêàÿ, Ñåâåðî-Àìåðèêàíñêàÿ è Îêåàíè÷åñêàÿ
ãðóïïû.

Âî âòîðîé ÷àñòè àâòîð ïðåäñòàâëÿåò ñòðóêòóðó è äåÿòåëüíñîòü Âåð-
õîâíîãî Ñóäà Ðåñïóáëèêè Ñëîâåíèÿ, êîòîðûé âïåðâûå  ñòàë òàêæå íàè-
âûñøèì ñóäîì â ñòðàíå â 1991ã. ñò. 127 Êîíñòèòóöèè Ñëîâåíèè. Àâòîð
ïðåäñòàâëÿåò ñîñòàâíûå ÷àñòè Âåðõîâíîãî Ñóäà: ýòî Óãîëîâíûé Äåïàð-
òàìåíò, Ãðàæäàíñêèé, Êîììåð÷åñêèé, Àäìèíèñòðàòèâíûé, Ðåãèñòðàöèîí-
íûé Äåïàðòàìåíò è Äåïàðòàìåíò Ìåæäóíàðîäíîãî Ñîòðóäíè÷åñòâà.

Çàâåðøàåòñÿ ñòàòüÿ âûðàæåíèåì íàäåæäû íà äàëüíåéøåå ñîòðóäíè÷å-
ñòâî.

ÐÅÇÞÌÅ ÐÅÇÞÌÅ ÐÅÇÞÌÅ
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ÎÑÍÎÂÍÛÅ ÍÀÏÐÀÂËÅÍÈß ÄÅßÒÅËÜÍÎÑÒÈ 
ÂÅÐÕÎÂÍÎÃÎ ÑÓÄÀ ÐÎÑÑÈÉÑÊÎÉ ÔÅÄÅÐÀÖÈÈ

ÏÅÒÐ ÑÅÐÊÎÂ
ÇÀÌÅÑÒÈÒÅËÜ ÏÐÅÄÑÅÄÀÒÅËß ÂÅÐÕÎÂÍÎÃÎ ÑÓÄÀ 

ÐÎÑÑÈÉÑÊÎÉ ÔÅÄÅÐÀÖÈÈ

Â ñòàòüå àâòîð ãîâîðèò îá îñíîâíûõ àñïåêòàõ äåÿòåëüíîñòè Âåðõîâíî-
ãî Ñóäà Ðîññèéñêîé Ôåäåðàöèè. Ãîâîðèòñÿ î ïåðåìåíàõ, êîòîðûå íàøëè
ìåñòî â ãðàæäàíñêîì ñóäîïðîèçâîäñòâå, à òàêæå îá èçìåíåíèÿõ â ïðàâî-
âîé ñèñòåìå Ðîññèè ïîñëå ðàñïàäà Ñîâåòñêîãî Ñîþçà. Îòìå÷àåòñÿ, ÷òî
ïðåäìåòîì ïîñòîÿííîãî âíèìàíèÿ Âåðõîâíîãî Ñóäà ÿâëÿåòñÿ ïîäáîð âû-
ñîêîêâàëèôèöèðîâàííûõ êàäðîâ. Â öåëÿõ ïîâûøåíèÿ óðîâíÿ ïðîôåññèî-
íàëèçìà ñóäåéñêèõ êàäðîâ Âåðõîâíûé Ñóä ñîçäàë Ðîññèéñêóþ àêàäåìèþ
ïðàâîñóäèÿ, â çàäà÷è êîòîðîé âõîäèò ïîäãîòîâêà ñïåöèàëèñòîâ äëÿ ñó-
äåáíîé ñèñòåìû.

ÐÎËÜ ÂÛÑØÅÃÎ ÀÐÁÈÒÐÀÆÍÎÃÎ ÑÓÄÀ 
ÐÎÑÑÈÉÑÊÎÉ ÔÅÄÅÐÀÖÈÈ Â ÎÁÅÑÏÅ×ÅÍÈÈ 

ÅÄÈÍÎÎÁÐÀÇÈß ÑÓÄÅÁÍÎÉ ÏÐÀÊÒÈÊÈ 
È ÐÀÇÂÈÒÈÈ ÝÊÎÍÎÌÈ×ÅÑÊÎÃÎ ÏÐÀÂÎÑÓÄÈß

Â ÐÎÑÑÈÉÑÊÎÉ ÔÅÄÅÐÀÖÈÈ

ÀÍÒÎÍ ÈÂÀÍÎÂ

ÏÐÅÄÑÅÄÀÒÅËÜ ÂÛÑØÅÃÎ ÀÐÁÈÒÐÀÆÍÎÃÎ ÑÓÄÀ
ÐÎÑÑÈÉÑÊÎÉ ÔÅÄÅÐÀÖÈÈ

Â ñòàòüå ðå÷ü èäåò î ôóíêöèîíèðîâàíèè Âûñøåãî Àðáèòðàæíîãî Ñó-
äà Ðîññèè, î ïðèçíàíèè Ñóäà îðãàíîì, äåéñòâèòåëüíî îáåñïå÷èâàþùèì
çàùèòó ýêîíîìè÷åñêèõ ïðàâ, ñòàáèëüíîñòü ýêîíîìèêè.

Àâòîð îáðàùàåòñÿ ê ïðîáëåìå ðàçðåøåíèÿ òàê íàçûâàåìûõ “ñòåðåî-
òèïíûõ äåë”, ò.å. äåë, ê êîòîðûì ïðèìèíÿåòñÿ èíñòèòóò âíîâü îòêðûâ-
øèõñÿ îáñòîÿòåëüñòâ.

Â ñòàòüå ðàññìàòðèâàþòñÿ ñóäåáíûå ñïîðû â ñôåðå èíòåëëåêòóàëüíîé
ñîáñòâåííîñòè, ò.å. ãîâîðèòñÿ î Ïàòåíòíîì ñóäå.

Çàâåðøàåòñÿ ñòàòüÿ ðàçðàáîòêîé çàêîíîïðîåêòà, êîòîðûé ïîçâîëèë áû
ó÷àñòíèêàì ñïîðîâ ïîäàâàòü èñêè ÷åðåç èíòåðíåò.

ÐÅÇÞÌÅ ÐÅÇÞÌÅ ÐÅÇÞÌÅ
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ÇÍÀ×ÅÍÈÅ ÕÎÇßÉÑÒÂÅÍÍÛÕ ÑÓÄÎÂ 
Â ÑÓÄÅÁÍÎÉ ÑÈÑÒÅÌÅ 
ÐÅÑÏÓÁËÈÊÈ ÁÅËÀÐÓÑÜ

ÅËÅÍÀ ÍÈÊÎËÀÅÂÀ

ÂÛÑØÈÉ ÕÎÇßÉÑÒÂÅÍÍÛÉ ÑÓÄ 
ÐÅÑÏÓÁËÈÊÈ ÁÅËÀÐÓÑÜ 

Â ñòàòüå ðå÷ü èäåò î çíà÷åíèè õîçÿéñòâåííûõ ñóäîâ Ðåñïóáëèêè Áå-
ëàðóñü, î ñèñòåìå ñóäîâ âîîáùå è î òîì, ÷òî ñòðîèòñÿ ýòà ñèñòåìà íà
òåððèòîèàëüíîñòè è ñïåöèàëèçàöèè.

Ñèñòåìó Õîçÿéñòâåííûõ ñóäîâ Ðåñïóáëèêè Áåëàðóñü ñîñòàâëÿþò:
Âûñøèé Õîçÿéñòâåííûé Ñóä, õîçÿéñòâåííûå ñóäû îáëàñòåé è õîçÿé-
ñòâåííûé ñóä ãîðîäà Ìèíñêà.

Àâòîð ïèøåò î äåÿòåëüíîñòè õîçÿéñòâåííûõ ñóäîâ, êîòîðàÿ íàïðàâëå-
íà íà îáåñïå÷åíèå äîñòóïíîñòè è îïåðàòèâíîñòè ïðàâîñóäèÿ, ïîâûøåíèÿ
åãî êà÷åñòâà, ñîáëþäåíèÿ ïðèíöèïîâ çàêîííîñòè è ò.ä.

Ïðèâåäåííûå â ñòàòüå öèôðû ãîâîðÿò î òîì, ÷òî ñóäàì âåðÿò è æäóò
ñïðàâåäëèâîãî ðåøåíèÿ ñïîðîâ.      

ÑÎÒÐÓÄÍÈ×ÅÑÒÂÎ ÌÅÆÄÓ ÃÅÐÌÀÍÈÅÉ 
È ÀÐÌÅÍÈÅÉ ÍÀ ÏÐÀÂÎÂÎÌ ÓÐÎÂÍÅ

ÂÎËÜÔÃÀÍÃ ÐÀÉÌÅÐÑ

ÏÐÅÄÑÅÄÀÒÅËÜ ÂÅÐÕÎÂÍÎÃÎ
ÀÄÌÈÍÈÑÒÐÀÒÈÂÍÎÃÎ ÑÓÄÀ ÕÅÑÑÅÍÀ

Â ñòàòüå ãîâîðèòñÿ î ñîòðóäíè÷åñòâå  ìåæäó Ãåðìàíèåé è Àðìåíèåé
íà þðèäè÷åñêîì ñóäåáíî-ïðàâîâîì óðîâíå. Íåâîçìîæíî ãîâîðèòü î ðå-
ôîðìàõ â ïðàâîâîé ñèñòåìå áåç íàëè÷èÿ ïðîáëåì. Ïðàâîâûå  ðåôîðìû â
Àðìåíèè- äëèòåëüíûé ïðîöåññ, êîòîðûé òðåáóåò äîëãîãî è ðàçíîñòîðîí-
íåãî ñîòðóäíè÷åñòâà. Êàæäàÿ ïàóçà â ýòîì ñîòðóäíè÷åñòâå ìîæåò ïðè-
âåñòè ê ïîòåðå óæå äîñòèãíóòûõ ðåçóëüòàòîâ, òàê êàê ïðàâîâàÿ ñôåðà -
ýòî ïðîäîëæåíèå ðåôîðì è ñàìîå ãëàâíîå ïðåäóñëîâèå óäà÷è. Çàâåðøà-
åò àâòîð ñòàòüþ óáåæäåíèåì, ÷òî ÷åì èíòåíñèâíåå áóäåò íàøå ïðàâîâîå
ñîòðóäíè÷åñòâî, òåì ÿñíåå áóäåò âèäíî åãî ïîëîæèòåëüíîå âîçäåéñòâèå.

ÐÅÇÞÌÅ ÐÅÇÞÌÅ ÐÅÇÞÌÅ


