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LU3UUSULP ZULMPUNGESNHA3UL LUUQUL
UGPrd UUMQU3ULP
GUAFZUYNMUYUL lvnuee

WMIFGY 2USUrULP 10-UU3UYP UNehY

{wpquindwil nuumuwynnGtip,
ShyGuwyp L wwnnGwp,

2Gnphwynpmy td
<wywumwGh
{wlpuwuybtnnpjwl
nuuwlyw nn9
hwiwlupghb
danuptl nuunwpwbh
hhiGunmiuG
10-unijuyh
Yuuuygnipjunip:

ARMENPRESS

quind wjwlnnyp t nup-

U:h[ hnpbpjwGGtph dwdwlwy h vh pbipt dinppbipnudGtpG nu Guwuw by
quihp wvwwmwlpGtipp: Gy tpt withnihtynt (hGhlp wigwod mwup mwphGhph
dtp gnpontlGtnipynilp, wwyw whtiwmp L wlywydwbnptl Gptlp, np wyn ubnd
duiyimnid qwhwwmbiih wuwwmwlp L junwpyt npuunwnpwbh dbwynpdw6 b
Gipw gnpontGtnipjul yuqidwlybtpydwl ninnnipjwip:

Unwig suthwqubgmpjub Juntih L wuby, np dbp ypw L gpuo <wjwumu-
Gh nuwuuwlwl Gnp wjwlnnyph dlwynpiwl JuplnpwagniyG wnwpbinipniln:
Mbnwlwl-hpuwjuywb duph Ynpnnqujhl GudniGtp mGaGwny hwinbpd’
utiip vto hwpyny stlp nGtgh; vtp nuuwpwGltpp: Ubp dnnnypnh hwdwn
nuptip pwupniGuwy wppupunuunmpnil GG hpwjwliwugpt] omwplbppn” wpnu-
pwrnwwmnipjnil, np Jwwnm nhyptipnud, Juptih L wnlth) switpmbtph dbe:

Ujuop” yuumiwlwb Gnp hpwyhdwnud dklp untinot) tlp dtp hwdwyuwnp-
qn, np Ynsggwo b {wjwunmwih punupwghlGtpht yepuwnupdtne hppujuw b wp-
nupuwnwwunipnilip: UnpgupunuwmnmpniG’ hhdGgwo optiiph mwnh, wqqujhb
pwpnjuljul wpdtpltiph, hwdwdwppjujhG swthwGhpGiph L GYpnywlwb
thnpdwnnipjwl Yypw:

{uwlntu quny npytiu <wjwunwbh Lwipuwwbnnpjul nuuwlwi tnwu-
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mhdwl hwdwyupgh pwpdpwgniyi wwnjwl' Jddpwphl nuuwpwlh nbpp
hwwnljwwbu Juplunpytg vwhiwlwnpuywb pwptithnfumdGiph wpniipnid:
Swpwlowwnywo 1hGhny vwhdwlunpujul wppupunuwmnipniihg dénw-
pty nuuuwpwip Ynggwo k hGhn opklph shwuGwlwl Yhpundwb tpw)uw-
ynnpnp, hGywtiu Gwb puunwlwl Gwhuwntwh dlwynpnnp: 9w, hhpuwyp, deo -
nwufuwGwwnynipjm k:

Ujuop {wyjwumnwlh hwuwpwynipjul wikGwdto ndqnhnipjnilp ndqnhni-
pyniG6 E wlGwpnunpnipniGhg, hull wikGuwibo yuwhwGop wpnupnipniGa t: Uyn
wwhw(9l wnwohb htinphl wtwp k pwjwpwpyh nquunwpwlipnd: Utp tpy-
pnid Junmwhnipjwl dplnnpnh duwynpiwl qnpomd yénnpny nbp niGhG nu-
nwnpwbatnG pnhwipwwbtu L Yenwpbl nquunwpwlpn’ dwulGwynpuytu:

bad gulynipymGa t, np gnip dhpn htimbtp Tunjwow)Gyjwb wju yuwmquihd.

«UN" 2tinhp nuwh pGpwgpn, tpb GniyGhul nquuynnp pn owlnpl k:

Ltinmt WGw’ witl mtuwl wihpwy qnpotiphg:

UtnwynnphG juwwnybny swppupugibtu:

Qupwnp sytingGtu, npnyhtiml upwnpp Ynipuglmyd L wiqud wywjownw-
wmbtiulGtph wypbpn L wytipnd wpgup gnpotppy:

dtq Yhdwlyqwo b wyn wwwquih Ypnnp (hGhne pupn, puwjg wyuumjwynp
qnpon:

Uju wiklny hwntpé, pninpu k] ghnwygnid tlp, np ub dtowphy wikihp-
(tp L ovwl tlpwlw fulnhpltp: Unweohlp, np wylhwjnm £ hGd hwdwn,
hwGpwjhG Junmwhnipjw@, hul wyth dhym’ wljunwhnipjwl hwunpgG t: Qwuw-
puwjuwyuwl Junwhnipjuwl dwwpnuwyh pupdpugnidl ninnuhnptG wnbyynid
L qwunwynpltph hpwywl wiwhmpjuwl dtnptpdwl htwnm, hGyp dhowwbu
Juwhijwo £ ny dhwjG nuumwynnGbphg, wjlk’ hwuwpwynipjniGhg: Gu wdka hGy
wltm &Y, npytiugh dtp nuunwpuwiGbpl n quuwynpltpp détinp ptiptl hpw-
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Jul wiwhunipymG: UaYwhunipniG’
Shwluwybu, wijwumpmb’ wq-
ntighly dwpnljubghg, wilwfunipnil’
wwywnnlbjwbtnhg, pwjg, uhllniG
dwdwlwl, fuunhy httmlbnt Gy, np-
whtiugh wyn wijwpumpniGlG p swpu
sqnpownpyh, np nuumwynpGephG n
nuuwpwitphG spyw, pt Gpuip
pnphwlpwytu wlGliwh GG, wy
pynud® Gwl optiliphg:

Muwywu Juplnp st ddnwpkl nu-
nwpwbh npnynuiGtph hhyGwynpju-
onmpjnilin typnyuwlyuwl nuwunwlwb
(Gwhuwuntiybph ppowGwyGtpnid: Utp
wnpnupunuunipjnilp wybwp £ hpw-
YJulwgyh typnuwlwl swihnpnphs-
GtphG nm dnntignuiGphG hwdwhniGy:
QOuwun L, np wwn nhyptpmyd Gypn-
wwlwl nuuwpwih dnntgnmuiGbpp
nwnppbpynud GG Ghpybnwjuwl wp-
nupwnwwmnpjul gnpolwlwb hpw-
Jwlwgnuihg: Uju wmwppbpnipynilp

whwmp b Jtpugyh:

Qupnugtip, unynptip, Jwuwmwpb-
[ugnpoyti’p, wundytip dwdwlulyhl
hwdwpuy: <ppt’p, np dtip qnponnni-
pyniGGtph hhdwl Ypw Ywpohp GG
dLwynpnud pt” dbp hwuwpwlnipjne-
Gp L pt" dhowqquhG hwlpnipjniln:

{winquo by, np hwiwlwnpgnid
wnlw Gpywo L dynwu fjulnhpGhpp ni-
otith tG, L dhowqqujhl m Ghipybnw-
Juwi ontGunpmpjuwl gnpoGwljwlnid
Ghpm Yhpwnnuinp Ynwniw wpuw-
wnwlph uyqpniGp:

UnyhG 2Gnphwynpnid bl Jddnw-
ptYy nuuwpwGh 10-wijuyh Juwwly-
gnipjudp, gwlliwlnd Gl hwonnni-
pjnil L ppnGuwow G wpuwwmwbp” vkp
dnnnynpnh Junmwhnipjnilp dtnp phpki-
1t wuwumywptp gnponid:

<< Gwfuwquhh twiin gpnuubGul



{wjwumwGh <wlpwubtmnpjub
utiowngn Lwjuwquh,

hwpgtih qnponGytipGp,

huipqtiih hymptp,

Y snwptl nuuupwih winGhg
2Gnphwljunipynil Gl hwynlnd dtp
hpwytinpG pgoGtne b wyu pGyniGk-
mpjubp YwuGwygtnt hwdwn:
B @I

|

w LGN S TG

|He

LL JXMURAGY MSULULP
bUluuquzZp
GLAPZUYNPUYLL
nMGrae

Juon jpwlnud E ddnwphkl nu-
wpwlh nwulwdjuwlyp: Uw
pwjuuwli Jdwiwlfwliwhunywo L
wdthnthtiint hwdiwp phpwjwlwgyuwo
qnpontGtinipjniGp, wpdwlwqntint
dtinppipnudGtpp L ponptl funphbynt
wwwaquwjh wlbkhpGph dwuh:

UGgwod dwlwwwnhp sh tinty hwpp:
Uwmtinoyting wmwlwyhlG wmwup wmwnph
wnwe Ydnwphl nuwuwpwlp dwnwi-
qnipjntG Ep unwgly th hwdwlwpg, npG
hp db9 Ypnud Ep funphprpughG wpnupuw-
nuwunipjul nn9 pwgwuwlwlp. wpnw-
punuuwlul hwdwywnpgp skp nuinw-
ptp (hGtp gnpownhp  ppfuwlnipjwG
Ygnpnp, opkGunpnipynilp stp wwpni-
Guynd wpwq L wGynnitGulw] wpnw-
puwnuunmpjnii wwwhnynn hwjtgu-
JunpquwyhG nondGtip, nuuuwywb hw-
dwlwnpgh juqiwltpyujuli wwywhn-

ynuip qunbynmd Ep owypwhtn Juw yh-
dwynud: Uyu wiklp hwitdymd Ep nu-
nwnpw(btph Guundwdp hwuwpuwlju-
Jwl Junwhmpjwli guwon dwlwpnu-
yny:

1998 pywlwGhG uyhgqp wnwd nu-
nwhpuwyjwlyuwb pwpbtthnfuntdGhpp
uwhdwltghlG Gpyuwihu guuulw6
hwdiwlwnpgh hhiGwlw6 junnigujwp-
qujhG uyqpniGpGpp:

Uwluwyl wnwohl dh pwGh wmwph-
GtpG wpnbl hul gnyg mytghl, np pw-
ptthnfunudGlipp (hGhnt G6 QwpniGulw-
JuwG, huy npubg wpyniGuybnnipjwb
hhuGwlwl suthwGhpp (hGhne £ hwuw-
nuuwlwl Junwhnipjul dwljwpnuyn:

2005 pywywih vwhiwGunpuwhpw-
Jwlwl pwptithnfundGiph wpyniGpnid
danwphy nuunwpuwil vnwGdlhg tpl-
pnud optilipGhph dhwwbuwl Yhpw-
nnuil wywhnybtnt wnwptijnipjnil, hG-
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0 hunwltgptg dénwpty nuunwpwih
npwlwwwpnipynilp  hluwlnipjul
dwpuhGGph hwdwwpgmu: Ujjlu d6-
nwphly nuuwnpwip nunupnid Ep hGh
ptl punpdpwqgniyG, vwluw)l pGnudkip
htppwlwl npuuwlwl wwunjwb, w)l
wjlu nunnmd tp quuuwlwl hpw-
Juwuwmbtinonipjul YuwplnpugnyyG wnp-
Jnipp L optiiph wnwye pninph hwywuw-
pnipjul uyqpnilph bpwpfuwynpp:

UunwGdGhny Giwl pwupdp vwhdw-
Guwnpwywl  Jupquyhdwy  tpyph
pwpdpwqgnyy nuunwiul wwunjulp
Junpd dwiwlwljwhwnyuwond jujwug-
ntg wjlwhuh hhdGwpwnp npn)nmuGhn,
npnlp twywl waqnbgnpnili niGhgwl
nuunwluwl ypwlmhiwjh shwulwljw-
Guwgiw(, phpwyniGph qupqugiwli nm
dwpnnt hpwynilpGiph L hhdGwpwunp
wquunnipjntGatnh wuwpwmwwlnpniGa
wwwhnybtint hwdwn:

Ujuop tu gulywlnd G hd tpwju-
wmhph funupl wub] wjG Jwupmyjulg, ny-
pbp hptiGg wGhnfuwphGih wjwlnd
n(tl quuuwlwl hwiwyuwnpgh, L dwu-
Gwynpuwbiu, ddnwptl nuuwpwih
pwptithnfuiwl L wipwwlniwb qnp-
onuu:

ClnphwuwnipyniG td hwjnlnd
hwipwwybtupjul GwhiwquhhG, npp
pbl pnwdtln Jum Jupd dwdwlwljw-
hwnywo L ntin wnGsynd wpnupunu-
nnipjwl hphdGwhulnhpGtphlG, nph hw-
dwp vwluw)G hnghG pipnGhh 66 dtp
fulnhpGtpp, hul Guwjuwquhh Jtpetipu
wpwd hwjmwpwpnipynilp’ guwunw-
nwGGtph wiywunipjnG6 wipww lnt-
G nunyuo hwdwhp opwghp hpw-
Jwlwgltin dwuny, mpe hniyjutin GG
0Gt] hwiwywpgnd hpwyhdwyh thn-
thnfudw( woniny:

Clnphwlywnipjul junupu Gl niqnid
mnnb; <wjwunmwbh tpypnpn Guhuw-
qwh wwpnlG Onptpn Lnswpjuwbha,
npp Jupohl wwup wwphlGlphG ng

dhwyl tnt L nuunwhpwjuwywb pupk-
thnfuntiGiph hwjhguupgh WywliwG
wldhowwl dwulGwlyhgp, wjl wGd-
Guwlwl dwuGwlgnpjnil t niGtgh hw-
dwhwpgh Juqiwybpyuwlwub fulnhp-
Gtpp uotynt hwpgnuu:

danwptl nuwuwnpwip b nn9 hwdw-
Yupgp qupquignid b6 wuwnby ny dhw)G
ytinohG vh pwGh mwuphGtphb: Uyjuopgw
nuunwliuwli hwiwlwpgh Yuwjwgnidp
dhowwbiu jufuqwo k tnt) Gwb wiguo
nwnppGbpplG L mwulGuwdyulGephG wju
hwiwjwnpgp ntuuwpwo dtp hwpgbh
qnpopGltiplbph ewlptphg: Gpwiuwh-
ph [unupu G nigmd ninnt] wwppbp
duiwliwjuwhwunjuwoltpmd  {wjwu-
wnwlh pwpdpwgnyl nuunuywl wwun-
Jwlh wpfuwwmwblplbpp nEwdupuo
dtin wjwq qnpopGytpGephG, dwulw-
Unpuytiv® yqupnl Upnwyuwqn 9-lnpg-
JwGhG, wwpnG Swphbp PwputinyuGha,
wuwnnG {GGphYy YwlhbwGha:

Uhpbjh qnpoplGybpltp, wnwlg dbp
Gyppuwyul wyfuwnnwlph, dklp sthip
quwpnpuwlw hwywpunwlw] wjuonyw
hwonnnipjniGGbpny:




Qtd Jupnn shhywwnmwyt] wppupw-
nuunpjul GwpuyhG Gwuwpwp YGw-
Yhp {wpnipjmbyubh dto wwlnt wp-
nuwpunwunipjul hwdwluwpgh pwnpb-
thnfudwl gnponi: dbpohlG wmwphGt-
phG Gpw wGihowlwl nywywpne-
pjwidp Wwlytghl L Yywph Ynstghl
hwiwywpgh pwptthnfudwl hhiGw-
Juwl hwjbgwlwnquwjhl snntgmubbpn:

ClnphwliwnipjnG td hwjnlnd
Jdanwptl nuuwpwlh nuwuwynplb-
phG, npnlGg wiklopyw Jwulwghwuw-
Jwl gnponiGtnipjul wpnyniGpmd GG
wlph Yngynmd dbp qnponiGtinipjub
hhiGwlwl GyuwumwGtpp:

Bwlfwlnd td wpdwlwagpty Gub
wjl nno wpuwmwljuqih wuwnwi-
ph YJuplnpmpynilGp, wnwlg hGsh

wlhGwphG YnwnGwp denwphl nu-
nwpwlh wpyniGwytim gnponiGbni-
pynlp:

UjGnwdtluw)Ghy, sGuyjwuo ytpohl
nmwnhGbphG wpdwlugpyuo twywd
wnwonlpwghl, pt" opblGunpuywa
Ghpwm vkfuwlhquilph vwhdwliwd, pb’
nuuwwl winbph npwyh pwpépwg-
dw(, pb' quunuwliwl hwiwljwupgh Jug-

dwytpyuiwl wwywhnydwl ninnni-
pjniGGtpny, vkGp stGp qulnud, np {w-
Jwuwnw intd wpnupwnuwwmnipjuwl npw-
Un pwjwpuwnp b Gw jupbdwluqgptlp
dhwjl wyl dwdwluy, tpp Yunbnotilp
dwwngbh b wpnyniGwytnm wppupwnu-
unipjniti b gpu wpdwlugpnnp Yih-
(tlp ny pb nuuwynpltinu, wy; hwuw-
puwlympjnilp: Uwlwjl wju ninni-
pjudp Jui uto wkihpGtp: dumwh td,
np hwdwwbin ndbpny dtlp funpnn Glp
ns 2w htinnt wywquymy ot wju
Junplnp fuGnhpp: Unwlg upw wGhGw-
nhG YhGh mGumbuwlwl L punupuywl
pwntithnfumuGtinh hwonn nGpwgpn:
Utiownpgn ‘Lwhuwquh,
uhpbih hymptp,
UnYyhG 2Gnphwlywnipynil Gl hwymlnd

dtin hnptijjwln vbq htwm GGt yuwnm-
pwunwlyuwinpjul hwdiwp L hngu
hwjmlnd® htnmwqu wpyniGuybtn
hwiwgnpowygnipjul:

Wyn Ytpuy wytith jupd YihGh dwbw-
wwnhp niyh dwwngth b wpnyniGuytinm
wnpnupunuunnipnil:

ClnphwljwnipjmaG:
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PASBUTHUE CYAEBHO-ITPABOBbBIX PE®OPM
N COBEPHIEHCTBOBAHME ITPABOBbBIX
NHCTUTYTOB B PECIIYBJIUKE APMEHUA

Co IHS He3aBUCUMOCTH Pecmny6-
JUKA ApMeHHs B CTpaHe pas-
BEPHYJICS TMpOLecC 3aKOHOAATEJbHBIX
npeo6pasoBaHUd, KOTOPOMY [aJiO0 HM-
MyJIbC YIEHCTBO B MeXKIYHAPOIHBIX Op-
raHusauusx, B vactHoctd, B CoBerte
Espomnel. B pesysbrate KOHCTUTYLHOH-

HbIX npeobpasoBaHuit  Hosiops 2005
roga Bropas raasa KoHeTuTyuuw, Ko-
TOpasi OTHOCUTCSI K OCHOBHBIM IIpaBaM
U cBobogaM 4YesOBEKa W TpakIaHHHA,
MOJIHOCTbIO BoOpasa B ceOs BCe Mpasa
U cBoOOIbl uejioBeKa, TapaHTHUPOBAH-
Hele EBponerickoi KonBenuueid. Ta-
KAM 00pasoM, IOJydaeTcs, YTO B Ha-
el CTpaHe 3allMTa [paB U CBOOOL,
rapantupoBaHHbiXx EBponeiickoil Kon-
BeHLHeH, sBJsSeTCs TpeOOBAHHEM He
tosnbko KonBeHuuu, HOo u Koncrtury-
uuu. [ToaToMy ¢ yBEpPEHHOCTbIO MOXKHO
cKasaTb, 4TO InpobJjemMa HMIJIeMeHTa-
uvd KoHBeHUMH B HaUMOHA/JIbHOM 3a-
KOHOJATeJbCTBE, 10 CYLIECTBY, pelle-
Ha.

KoncturyuuonHele mnpeobpasasa-
HUSl Takxke 3aTPOHYJIM MHOXKECTBO

Hasuag ABETUCAH

Ilpedcedameann

Y20.106HOU naiamuvt
Kaccauuonnoeo cyoa PA,
Kanoudam ropuduueckux Hayx,
3acaymcennwtii ropucm PA

YBaxaemsbie Jlambl u I'ocniona,
Hoporue rocru,

(PYHKLUMOHAJNBHBIX M HCTUTYLUHOHAJb-
HBIX BOIIPOCOB, KacaloLUXCs CTaTyca U
B3aUMOOTHOLIEHHH OpraHOB Trocynap-
CTBEHHOH BJIaCTH.

Hosas Koncturyuus Pecnybauku
ApmeHus nana BO3MOXKHOCTb K Iepe-
X0y KauecTBEHHO HOBOH (opMauuu
cyneGHOU BJACTH, KOTOpas MOXKeT
ObITb HE3aBUCHMOU OT APYTHUX BETBeH
BJACTH HE TOJBKO (POPMasbHO, HO H
peasibHO, CMOXKeT 3aHSATb JOCTOWHOE
cebe MecTO B CHCTeMe BETBEH BJACTH,
OCHOBaHHOH Ha MpPUHLUHMMAX CHEPKEK U
NPOTHBOBECOB, CTaHET peasbHbIM Ta-
paHToM obecrieyeHHs MpaB ye0BeKa B
Hallel cTpaHe.

Cratbst 94-1 Konctutyumu, mpo-
BO3IJIAlIAeT, YTO He3aBUCHUMOCTb CY-
noB rapaHTtupyetrcss KoHerutyuued u
3aKOHaMH, B TO BpeMs Kak Ipelbliy-
mas KoHeTuTyuus rapaHToM HesaBH-
CUMOCTH CYZOB TpHu3HaBaJsa [Ipesnnen-
ta Pecnybmukn.

[Ipunsituem Hactosied KoncTtuty-
MM TOABEPrcsi U3MEeHEHHUSIM M IOopsi-
IOK (OPMHPOBAHHUS W [HesiTeNbHOCTH



y’Ke [eHCTBOBABILEr0 B CHCTEME CY-
ne6Hor Baactu Coseta [IpaBocynus.

ITOT KJIIOYEBOH opraH cyneOHOH
BJIACTH HajesleH LIMPOKUMH MOJHOMO-
YUsSIMHA (POPMUPOBAHS CYAEHUCKOr0 KOp-
myca, B TOM UYHCJe M BONPOCH Kacaio-
liMecsl HasHAueHHUs CyNed, UX MPOABHU-
JKeHUs!, IPUBJIEYeHUS] K AUCUUINNHAD-
HOH OTBETCTBEHHOCTH M T.A. B coort-
BeTCcTBUU co cTaTbed 94.1 OcHoBHOTO
3akoHa, B coctaB Coseta [IpaBocymus
BXOIST MAE€BATb CyleH, H30HMpaeMblX
CPOKOM Ha MATb JieT O0LIUM COOpaHHU-
eM cyned Pecny6muxku Apmenus my-
TeM TAaHHOrO TOJIOCOBAHMS U IO [Ba
yUYeHbIX-I0PHCTa, HasHauyaeMblx [Ipesu-
nentoM W HanwonanbHeiM CoGpaHueM.
3acenanusa Coseta [IpaBocynus Bemet
[Tpencenatens Kaccaumonnoro Cyna
6e3 mpasa roJsocosanus. o mposene-
HUS KOHCTUTYLHOHHOH pedopMbl B
cocraB Cosera [lpaBocymus Bxomuiu
TakKe TpPHM IPOKypopa, HasHadaeMble
[Tpesunentom Pecnybisuku, a mpence-
natenem CoBeta siBassics [lpesumeHr,
a ero 3aMecTUTe/SIMH 10 JOJKHOCTH
6pti, Munncrp IOctuuum u Tene-
panbHBIE [Ipoxypop.

M3 BBILIECKA32aHHOTO MOXKHO Cle-
JaTh cjelylouMid BeiBoA: Tenepb Co-
Bet [IpaBocynus cran peasjbHBIM Opra-
HOM CyneOHOro caMoyIpaBJeHHUs.

Beie 6v1710 0oT™MedeHo, uto [Ipesu-

IOEeHT yTepsin (YHKUMIO TapaHTa He3a-
BUCUMOCTH cynoB. OMHAKO, CTOJb BaX-
Hasi (PYHKUWS 1Js HbIHEILIHEro 3ramna
pa3BUTHS He MOXKET ocTaBaTbcs 0es-
CyObEeKTHOH.

B coorBercBuu ¢ HOBOUM KoHCTHTY-
et Pecny®yuky, JbBHUHAS HOJS OT-
BECTBEHHOCTH 32 HE3ABUCHUMOCTDb M (-
(beKTHBHOCTb CyneOHOU BJACTH BO3JIO-
JKeHa UMeHHO Ha OOHOBHBIIMeECS HHC-
TUTYTHl cyneOHOU BaactTd — Ha CoBeT
[TpaBocynus u Kaccaunonuwii Cyn.

Taxum o6pasom, Hosasi Koncrury-
uust 2005 roma mosioXKMJIa Hadaso Ho-
BOU (pa3bl pa3BUTUS CYLeOHOU CHCTe-
Mbl M CYyHeOHO-IPaBOBBIX HHCTHUTYTOB
ApwmeHnu, KoTopble mnpuHOOpeTH Ka-
YeCTBEHHO HOBBIH yPOBEHb CaMOCTOS-
TEJBbHOCTH U OTBETCTBEHHOCTH.

Hosas KoncTtutyuus sajnoxunaa oc-
HOBbl GOJIBIIOTO 3aKOHOTBOPUECKOTO
mpotecca.

YHUKaNbHBIM 32KOHOM BTOPOTO 3Ta-
na cyne6Ho-npaBoBbIX peopM Mo npa-
By sBuasercs Cyme6HbIH KOIeKc,
KOTOpBIM BOOpaJs B ceOsl MpeaMeT pery-
JIUPOBaHUS 3aKOHOB PecmyGunku Apwme-
Hug “O cymoyctporictBe”, “O Coere
[TpaBocymusi” u “O cratyce cympu’. Cy-
neOHBIA KoneKe ObT MPHHAT 21 (eBpars
2007 roma, B TOJHOM 00BeMe BCTYIHB-
i B cuay ¢ 1-ro ssHBaps 2008-ro rona.

Ha ocHoBanuu Cyne6HOro Komekca
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OB IPUHAT APYTOM NPUHLUMIHAIBHO HO-
Bbl KOIEKC — AIMHUHHCTPATHBHO-TIPO-
LeccyasbHBI  KONEKC, OblId BHECEHHI
o6beMHBIe MONPABKH B YTOJIOBHO-TIPOLIEC-
CyaJlbHBI M TpaxkKIaHCKO-TIpoLeccyaJpb-
HbIA KOJEKChl, MPUHAT 3akoH “O cyneb-
HOH coryxk6e”.

OcyuiectBienue Broporo srana Cy-
neGHO-TIPaBOBLIX pedopM OTPa3uI0Ch
TaKKe Ha COflep:KaHWHM HOBBIX 3aKOHOB
“O Koncruryumonsom cyne”, “O Ilpoxy-
parype”, “O6 anBokarype”.

B cooTBercBHM ¢ pacropspkeHHeM
[pe3unenta chopMUpOBaHbl KOMUCCHH T10
paspaboTKe HOBBIX YTOJIOBHO-TIPOLIECCY-
QJIBHOTO M TPaKAaHCKO-MPOLECCYaIbHOTO
KoZeKcoB. B HacTosiiee Bpemst MO 3THM
HanpaB/leHUsIM BeOyTCs HMHTEHCHBHbIE
padoThL.

Crenyer oTMeTHTb, UTO HOBas (asa
cyneGHO-NPaBOBBIX pedopM SIBUJIACH JIO-
TUYECKUM TIPOAOJIKEHHEM PedOopM KOH-
ua 90-bix.

OnHako, B MexaHU3Max (yHKLHOHH-
POBaHHUsSI OTHEJbHBIX 3BEHbEB CyHeOHOH
CHCTEMbl BCe ellle  CYLIeCTBOBAJIH
cepbe3Hble HEIOCTATKH, KOTOPbIE BJIUSIIH
Ha 3(Q(eKTHBHOCTb MPABOCYAHSI.

Hanpumep, BTOpoe 3BeHO cyneOHOH
chcTeMbl — Ame/IUMOHHBIA CYIL OCYlie-
CTBJISI MOJIHBEIA epecMoTp fAesa. OH He
Obl1 CBSI3aH OCHOBAHHUSIMH are/UIsILMOH-
HOTO TIpoTecTa U I0BofaMHu cTOpoH. Cro-

poHbl OBLIM BrpaBe OeCHpensiTCBEHHO
TIPe/CTaBJsATh HOBbIE J0KA3aTesNbCTBa, a
CyI MOT COOMpaTh HOBBIE 1OKA3aTe/IbCTBA
no co6cTBeHHOM MHMUMaTuBe. Cym Mor
BbI3BAaTb HOBBIX CBHIETeseH, Ha3HA4YaTh
9KCIepTU3y, TpeOoBaTh MNpeLbsIBAEHHS
JOKYMEHTOB. ANesIsUMOHHBIA Cyn (ak-
THYECKH OCYILECTBJSI MOBTOPHOE pac-
CMOTpPEHHE JieJl, U B 3TUX YCJOBHUSX IPO-
M3BOACTBO B NEPBOM MHCTAHLMM TpeBpa-
I[a/I0Cch, KaK Obl, B MOATOTOBHUTE/bHBIH
rnporecc.

Taxkum o6pasom, BbIOpaHHAs 3aKOHO-
IaTeseM MOJe/b anesIsuyy He Oblia Ha-
UIydlled U yleM/sia pob cyaa nepBon
MHCTaHLMH.

HoBbIM 3aKOHO#ATENBCTBOM aredisi-
LMs1 3aHsia CBOMCTBEHHYIO € POJIb HHC-
TaHLUMHK 110 MEPECMOTPY CYyAeOHOro axra.
AnenisiUMOHHBIN CY[1 CBSI3aH OCHOBaHHMS-
MH W OOOCHOBaHMSIMU areJIsiHHOHHOTO
nporecra. Tenepb AmeSUHMOHHBIA CYyI
He BpaBe cOOMpaTh NOKa3aTeJbCTBA M0
COOCTBEHHOMY YCMOTPEHHIO, & CTOPOHBI
BIIpaBe [IPEICTaB/ATb HOBblE JOKasa-
TeJIbCTBA JIMILIb B TOM CJydae, KOTIa MM
ynaercsi yOemuTb CyA O HEBO3MOXHOCTH
TIPeCTaBJNEeHHUsT 3THX [0Ka3aTeJbCTB B
CYI MepBOM HHCTAHLMH.

[loBbilleHWe yOe/abHOrO Beca AMCIIO-
3UTHBHBIX Haya/l B anes/IsILMOHHON HHC-
TaHuMM OeccriopHo OyneT Crnoco6CTBO-
BaTb KAauyeCTBEHHOMY IOBBILLIEHHIO COCTSI-



3aTesIbHOCTH B CY/IONPOM3BOJCTBE, YTO, B
CBOIO Ouepe/lb, TOJIOXKHUTENbHO TTOBJHSET
Ha KauyecTBO TPABOCYAUS B LIEJIOM.
OnHuM U3 IOCTHXKEHHMH cyneGHO-TIpa-
BOBBIX pe(popM MOXKHO CUMTATb UHCTUTY-
UMOHAMIbHYI0  IU(depeHIMauuo Mpous-
BOJCTBA B MepBoH MHcTaHumu. o ocy-
ILIeCTBJIEHNS TIEPBOTO 3Tama cyae6Ho-
NpaBOBbIX pe(opM BCe YroJOBHbIE U
rpakJaHCKHe JeJja, He3aBUCHMO OT
CNOXKHOCTH M TSIKECTH, paccMaTpHUBa-
JIUCh OJHUM u TeM Xe cynoMm

€IUHOJIUYHO.

HoBbiM ke 3aKOHOIATENBCTBOM TIpe-
IyCMOTPEHHO Ha/MYue CIelHaNTu3nupo-
BaHHBIX CYIOB 10 YTOJOBHBIM M I'paXnIa-

HCKHM JlefiaM. DTH CYZbl B MOPSIAKE TMep-
BOW MHCTAHLIUU PACCMATPHUBAIOT U pa3pe-
AT CJIOXKHBIE CyeOHble fesa. A nena
HeOOJIBIION CJI0XKHOCTH MOJABEAOMCTBEH-
Hbl CyzaM oOIIeH OPUCIUKLMH.

Crenyer OTMETHTb, YTO HECMOTPS Ha
TO, YTO YTOJIOBHBIE JleJla PACCMaTPUBAIOT-
Csl eIMHOJIMYHO, OIHAKO Jiela OTHOCSILIH-
ecs K TeM MPeCTyIJIeHUsIM, /15 KOTOPBIX
YTOJIOBHBIM ~KOIEKCOM TpeLyCMOTpeHa
HauBbICIIAsS Mepa HaKa3aHHs - TI0XKHU3-
HEHHOe 3aKJI0YeHHe pacCMaTpPHUBAIOTCS
KOJJIETHAJIBHO - B COCTaBE TPeX CyHeH.

BakHO OTMETHTb, UTO Cydbl OOLIEH
IOPUCAMKLIMK W CllelHalM3upOBaHHbIE

15D

rpakKIaHCKWe W YroJIOBHbIE CY/bl He Ha-
XomsATcd B (PYHKUHMOHAJbHOW CBSI3H.
VHplMH c/i0BamMH, Crielyanu3upoBaHHbIE
YrosoBHBle U ['paxknaHcKue Cynbl He sB-
JISIOTCS UHCTAHIMEN O MepecMoTpy Cy-
IeOHbIX aKTOB CYHOB OOIIEH OPHUCIUK-
MU, AKTBl KakK TMepBbIX, TaK U BTOPBIX
MOTYT OBbITb MPSIMO 002Ka/OBaHbl B COOT-
BETCBYIOLIME amnessLOHHble Cyabl. Ta-
KUM 00pa3oM, COXPaHSeTCs MPUHLMIH-
ajpHasi TPeXCTylneHYartas HHCTAHLMO-
Ha/BHOCTh CyIeOHOU CHCTEMBL.
WckmoueHneM W3 CTPYKTYpBl Tpex
WHCTAHLUMH SBJSETCS HHCTUTYLHMOHA/b-
HO-(DYHKIMOHA/IbHAS CUCTEMa aJMHHHUCT-
patuBHOH tocTHIMK. OHa BKJOYAET

TOJIBKO IBA 3B€HA — AJIMUHUCTPATHUBHBIN
cyn u Kaccaunonnslii cyn. Popmuposa-
HHe 000COOJIEHHOH CHUCTEMbl aJMHHHUCT-
PaTHUBHOTO TIPABOCYIUST UCXOMUIO U3 He-
0OXOMUMOCTH TIOBBILIIEHHS] KauecTBa Cy-
Ie6HOr0 KOHTPOJIS Hafl IesiTelbHOCTBIO
OpraHOB HCIIOJHUTENBHOU BJIACTH.

XoTs AIMHUHHCTPATUBHBIA CYJ €MIHH,
3TO He CTaBHUT MOJ OMACHOCTb AOCTYM K
aIMUHUCTPATUBHOMY TIPABOCYIHMIO, TaK
KaK TMOCJeTHUH MMeeT Pe3UIeHIH B pe-
THOHAX CTPAHBL.

B pamkax cyneGHBIX pedopM OIHUM
M3 OCHOBHBIX HATpaBIeHUH SIBJISIETCS
NPUHIUNNAAJBHOE  U3MEHeHHe  POJIH
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BBICIIIErO cyne6HOro opraHa - Kaccauuon-
Horo cyzma. Taxk kak o posnu Kaccauuon-
HOTO cyfia OBbLIO CKAa3aHHO MpeIblIyLM
IOKJIaJIOM, He BHXKY HeOOXOIMMOCTH MO
pPOOHO OCTAHABIHBATLCS HA ITOM.

Takum o6pa3oM, B pe3yJbTaTe
cyne6HO-TIpaBoBbIX pedopM cyneOHas
cuCcTeMa MPeNCTaBJsieT COO0H:

- IIeCTHaAUaTh CYAOB OOILIeH IOpHC-
IUKLHH, KOTOpble B KayecTBe Cyja Mep-
BOHM MHCTAHIMM PAcCMAaTPUBAIOT TPaKia-
HCKHe Jiesla UMeIOIIHe CKOBYIO LIeHY, He
MPEBBIIAIIIYI0  TATHTHICIUHKPATHOTO
pasMepa MUHHMA/IbHOH OIJIAThl TPyAa H
YTOJIOBHBIE Je/1a HeOOMBIION U CpefHer
TSKECTH, a TaKXKe OCYIIECTBJSAIOT cyneb-
HBI KOHTPOJIb Hall AOCYHeOHBIM MPOH3-
BOJCTBOM T10 YTOJIOBHBIM JI€JIaM.

- TPU CIleLHaJU3UPOBAHHBIX TPaXK-
IAHCKHUX CyIa, KOTOpble B KauecTBe Cyza
TepBOM HHCTAHLUMM  PacCMaTpPHUBAIOT
rpaXkKIaHCKHWe [esa, WMEIoLe HCKOBYIO
LeHYy, TPEBBIAIILIYI TSTHTHICIUHK-
paTHBIA pa3Mep MHHHUMAJIbHOW OTIAThI
TpyHa, APyrHe Nefa HeUMYILeCTBEHHOTO
XapakTepa, MpeLyCMOTPEHHbIE 3aKOHOM,
a Takxe 1esa 0 OaHKPOTCTBE.

- TPH CIIeLHaJU3HPOBAHHBIX YTOJIOB-
HBIX CyIa, KOTOpble B KaUecTBe Cy/a rep-
BOM WHCTAHLHMH PacCMaTpPHBAIOT YTOJIOB-
Hble flela M0 TSRKKUM M 0C000 TSKKUM
TIPECTYIIEHUSIM.

- AIMUHHCTDATHUBHBIA CYJ, KOTOPBIU
paccMaTpuBaeT Bce J1esa M0 aiMHHHCT-
PaTUBHBIM HCKaM.

- I'paxkpanckuit ¥ YronoBHblN Amnes-
JISILMOHHBIE CYIIbl, SIBJISIIOLIMECS eIdH-
CTBEHHOM HHCTAHIMEH MO TMepPecMOTPy
Cyne6HBIX aKTOB CYIOB OOIIeH IOPUCIUK-
MK, CleNWaJu3upPOBAHHBIX  CYIOB,
KpOMe aKTOB aIMHHHUCTPATHUBHOTO CYJA.

- Kaccaumonnsiii cyn, BosriaBisito-
MUH HepapxXuio CyneOHOH CHCTEMbl U
OCYILECTBJSIOLMH 00ecreueHne eIruHO-

o0pa3HOro NpUMeHeHUsI 3aKoHa U
pa3BHTHE TIpaBa.

B pesynbrare cyme6HO-TIpaBOBBIX
pecdopM cchopMUpOBAICS HOBBIH WHCTH-
TyT - Cyne6uniéi [lenaprament Pecry6-
JIMKA ApMmeHHs, KOTOpbIM 00pa3oBaH Ha
ocHoBaHnu Cyne6HOro Kojekca U 3aKOHa
“O CynebHon cayxbe”.

Cyne6unlii [lemapTamMeHT Mpu3BaH
OCYIIECTBJAATb MaTepHaNbHO-TEXHUYEC-
Koe M HHOoe obecrieueHHe AeSTeNbHOCTH
Cyne6GHOU CHUCTEMBI.

B crpykrype IemnaprameHra, B Kade-
CTBE  OTHAEJbHOrO  TOApasieseHus,
IEeHACTBYyeT cayxba CymeOHBIX pacropsi-
aouTened, obecreynBarolias OOLIECTBEH-
HBbIH TMOPSIOK BO BpeMs CyHeGHOro IMmpo-
necca, 0e30MacHOCTb CyHEH M y4acTHH-
KOB Tpoliecca, CyneOHBIX TOMeIleHHH U
Cyne6HOro MMYIIeCTBa.

OlIHI/IM W3 TIPUHUMIIHMAJbHBIX HOBOB-
BeJIeHWH BTOPOTO 3Tana CynebHO-TIpaBo-
BBIX pedopM cTaso obpazoanue Cyned-
HOW IIKOJIbI, KOTOpasl MpHU3BaHa OCyllle-
CTBJIATD HpO(i)eCCI/IOHaJIbHYIO MOArOoTOBKY
OyLyILUX CyIed, TIepeKBaIUBUKALHIO
IEeUCTBYIOUINX CyIed U CyneOHBIX CITyKa-
mux. Opranusaiys u gestespHOCTh Cy-
neGHOH IIKOJIbl SBJSETCS BAaXKHOW rapaH-
THEH CaMOCTOSTENBbHOTO BOCTIPOU3BOI-
CTBa Mpo(ecCHOHaNBHOTO CYAeOHOT0
KopITyca.

Takum 06pa3om, ¢ yBepPeHHOCTHIO
MOKHO KOHCTaTHPOBaTh, UTO B Pe3ysbTa-
Te cyae6HO - TPaBOBBIX pPedopM B CTpaHe
chopmupoBaach cyneOHas CUCTeMa, KO-
TOpasi B CUJIax 0OecreunTh Bce (PyHKLUUN
MpHUCyLIMe CyneOHOU BJIACTH, 0Oecreuu-
BaTb KauecTBO U 3(P(PeKTUBHOCTb I1PaBo-
CyIHs, 3alUMTY IIpaB U 3aKOHHBIX HMHTe-
PECOB TIpazkiaH.

Baaczodapro 3a srumanue!



YBaxkaeMble JaMbI ¥ TOCIOIA!
YBaxkaemble KoJuieru!

Kak u3BecTHO, ompejiesieHHOMY 3Ta-
My PasBUTHs OOIIECTBA COOTBETCTBYET
onpeneseHHasi cyjfebHas CHCTeMa, OHH
HaXOJSITCS B MPSIMOU 3aBUCUMOCTH - YeM
6osee pasBUTO OOILECTBO, TeM OoJjee
pasButa B HeM cyneOHas cucrema. Cie-
JIOBaTeJIbHO, BOMPOCHI, CBSI3aHHbIE C CY-
neOHOM BJIACTHIO, BO3MOXHO PACCMOT-
peTh JIMIIb B KOHTEKCTE TOTO TPABOBOTO
MPOCTPAHCTBA, B KOTOPOM CY[Ibsl OCYIIle-
cTBAsieT mpaBocyaue. [loaTomMy HeBO3-
MOXKHO 0€3 MCTOPHUECKOTO 3KCKypca
MpeNCcTaBUTh BalleMy BHUMaHHIO fecsi-
TUJIETHUH MyTh PA3BUTHS U JAOCTHKEHUH
Kaccaimontoro cyna Pecrnybauku Ap-
MEHHS.

[Tocne obpeTeHust HE3aBUCUMOCTH B
Pecriy6iivike ApMeHusi Hauascsi mporece
npeo6pa3oBaHUi, BaXKHOU UACTbIO KOTO-
pBIX cTajia cyneOHO-TpaBoBasi pedopma.
OcHOBOW CO3[IaHUS1 HE3aBUCUMOU Cyed-
HOM BJIACTH CTaJI0 MPHHATHe KOHCTHUTY-
i PA 1995 roma, rne B COOTBETCTBUHU
¢ TpeGOBaHUSIMU MOCTPOEHHUS JEMOKpa-
THUECKOTO M [PaBOBOrO TOCYAApPCTBa,
ObLT TIPOBO3IJIALLIEH TPUHLMI pasjieJie-
HUS BJACTeW M 3aKperjieHa OTHAeJbHas
rnaBa ¢ Ha3BanueM ,,Cyne6GHast BaacTh .
C mnpunsatueM Koncruryumn PA 1995

Apman MKPTYMAH

Ilpedcedameann epaxcoanckoii u
AOMUHUCMPAMUBHOU NAAAMbL
Kaccauuonnoeo cyoa PA,
Kanouoam ropuou1eckKux Hayk,
3acayxcennwtil ropucm PA

KACCAILIMOHHBIN CV]
PECIIVBJIHKM APMEHMA
(mOCTHUXKEeHMA M pa3BUTHE)

rojia BO3HHUKJ/a HeOOXOAUMOCTb TIPOBejie-
HUSl CyfeOHO-TIPaBOBEIX pedopM TI0
IBYM HarpaBJ/eHHsIM:

1. MartepuasnbHO-TIpaBOBble HU3MeHe-
HH$1, TO €CTb CO3/IaHHe WM OOHOBJIEHHE
3aKOHOJATEeJbCTBA B COOTBETCTBHUM C
TpeboBaHusiMU KoHCTUTYLHH,

2. VHcTUTyUMOHANBHEIE H3MeHEeHHS,
TO €CTb CO3[aHHe HOBBIX HMHCTHTYTOB,
COOTBETCTBYIOLIMX MaTepHaJbHO-IIPaBo-
BBIM M3MEHEHHSIM.

Tak, B Teyenuu 1995-1998 romos B
Pecniy6sivike Apmenust OblIH paspabora-
Hbl U TPUHSITHl HOBble KOIEKCHI - ['pax-
HaHcKuH, ['paxknaHcko-npoueccyanbHbIi
U YTOJIOBHO-TIPOLIECCYAJIBHBIH, a TaKxke
sakonbl PA ,, O cynoycrpoiictse”, ,,0
cratyce cyapd’. B cOoOTBETCTBHH C BEHI-
LLIerepeyrcIeHHBIMH KOIEKCAMH U 3aKO-
HaMM, BCTYNUBLIUMH B CHJIy C SIHBapS
1999 ropa, Gbi1a cosnana HoBasi Cyned-
Hast cuctema Apmenun. Bmecto crapoit
CHUCTEMbl, COCTOSIIIEH M3 HAPONHBIX CY-
IOB, I€HCTBOBABIIMX B KauecTBe MepPBOH
MHCTaHUMKH U BepxoBHoro cyna,
IeHCTBOBABLIETO B KauyecTBE U MePBOH
MHCTAaHLUMH ¥ KacCaLMOHHON WHCTaHLWH
U IBYX HAI30PHBIX HMHCTAHLHWH, B JIHLE
[Ipesunuyma u Ilnenyma BepxoBHoro
cyna, Oblia co3faHa HOBas TPexX3BeHHas
cyne6Hasi CUCTEMA, COCTOSIILIAs U3 CYIOB
TNepBOH MHCTAHLMH, ane/UIIIHOHHBIX CY-
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noB U KaccauyonHnoro cypa, necTByio-
KX 10 (PYHKIMOHAJIBHOMY MPHU3HAKY.

[IpeumyiiectBa HOBOH cynebOHOU
CHCTEMBI, Ha Halll B3MVISiAl, 3aK/IH0YaIUCh
B TOM, YTO BO-TIepPBBbIX ObLI yIpasiHeH
Bepxosubiit Cyn ¢ ero MHOTOYHMCJ/IEHHbI-
MU CyHeOHBIMH MHCTAHLMSMU U Haa30p-
HOHM (pyHKLHEH, U BO-BTOPBIX, CyaeOHbIE
WHCTAaHUMH eIWHOH CyHeOHOH CHCTEMB
pasInyasuch 10 (PYHKLUUOHAJBHOMY
MIPUHIATY.

KaccaiyonHbl Cyf, Kak IepBeHell
CyzneOGHO-TIPaBOBBIX pechopM, OBLT CO3MaH
W Hauaj] CBOI0 JesiTesqbHOCTb 10 wnioss
1998 roma, To ectb poBHo 10 seT Ha3am.
B To Bpemsi Kak OCHOBHOe 3aKOHOIA-
TEJbCTBO, MOCBSIIEHHOE CyneOHO-TIPaBo-
BbIM pedopmam - I'paxkpanckui, I'pax-
JTAHCKO-TIPOLIeCCYaIbHBIH M YTOJNOBHO-
npoleccya bHbIA KOIEKChl, a TaKxkKe 3a-
koubl PA O cymoycrpoiictee” u ,,0
CTaTycCe CyIbH IOJRKHbI OBLINA BCTYIUTD
B cuny ¢ | suBapsa 1999 roma. Pakru-
4yecKH, 00pa3oBasiCsl MEPEXOHBIH MepH-
Ofl, KOTJIa HOBBIH HHCTUTYT Cyne6HO-TIpa-
BOBBHIX pedopm, B suie KaccampronHoro
CyZa, Io/KeH OblT AeUCTBOBAThH B YCJO-
BHUSIX CTapOro MaTepHaNbHOTrO U MpoLec-
cyaspHOro 3akoHopatesnbcTBa. s pe-
[IeHUs] TAaHHOU 3amaud OblL1 MPUHSAT 3a-
KoH ,,0 nestesmbHocTH KaccamuonHoro
Cyla B TMepexOmHbId MepHox CyneOHO-

MpaBoOBBIX pedopMm’, KOTOPBIH ypery-
JIPOBAJT MOPSIAOK (POPMHUPOBAHUS U Jie-
areabHocTd  KaccauuonHoro cyna, a
TakXKe OCOOEHHOCTH OCYLIeCTBJIEHHUS
KaCCalMOHHOTO U HAJ30PHOTO MPOU3-
BOJACTBA, YCTaHOBJIEHHbIE JEHUCTBYIO-
[IMMH TIPOLIECCYabHBIMUA KOJEKCAMHU.

Kax mnpexncepatesnb rpaxaaHCKoH
[TanaTbl HECKOJNBKO CJIOB O JE€SITEJsb-
HocTH Haimed [lamaTel B 3TOT IIecTH-
MeCSUHBIN MepexonHbii nepuon. Cuty-
alys Oblia OCJIOXKHEHA TeM, UTO K HaM
TnepeLuio B ,, HacJaeacTBO” oT BepxoBHO-
ro cyna noutd 200 HaubGoJsiee CJI0MKHBIX
U 3amyTaHHbIX Tpa)KpaHckux gaen. s
LIeJIOCTHOCTU ONHCAHUSI [00aBUM, UTO
IJist OYAYIIMX KaHAHUAATOB B CYIbH BO3-
HUKJAa HeoOXOJAMMOCTb OpraHU3alMH H
MPOBEIEHUST PEryJsipHbIX CeMHHapOB,
MOCBSILEHHBIX KOMMEHTHPOBaHUIO 00~
see 1800 craTeil HOBOrO 3aKOHOAATEJb-
CTBa, OCHOBHAsl HArpy3ka KOTOPBIX JIO-
xKunach Ha cyped Ilamatol (mis npenc-
TaBJIEHUs] OTMETHM, 4TO TOJIbKO ['pak-
naHckui komeke PA coctout us 1293-x
craref).

B sror nepexonubi# neprox Ilanara
BbiHecs1a 835 mocraHoBjeHUU. Jlo/mKeH
OTMETHUTb, YTO COIJIACHO BBIlLIEYKAa3aH-
HOMY 3aKOHY B ME€PeXOJHBbIH MEePUOJ
noctaHoBsieHust [1anatel MOr/IH OBITH O
porectoBanbl B [lneHapHOe 3acenaHue
KaccauponHoro cyna, KOTOpPBIM HMes
MpaBO OTMEHWTh TocTaHoBjeHue [lana-
Thl ¥ OTIPABUTBH JIEJI0 HA HOBOE PacCMOT-
penute. C ropaoCThiO JI0J/KEH OTMETHTb,
yro [lasata ¢ 4ecThbio BbILILIA U3 3TOTO
UCITbITAHUS - U3 BbIHECEHHBIX 835 mocra-
HOBJIEHHUH OBbLIM OTIPOTECTOBAHBI TOJNBKO
7, To ecTb MeHble 1%, U Bce OBLIH OC-
TaBJjIeHbl 03 yIOBJETBOPEHHUSI, a MOCTa-
HoBJsieHUd [lasatel - 6e3 U3MeHeHUs, TO
ectb emte 1998 rony [Nanara npaktuyec-
KU JI0Ka3aJja JelcTBymllyo ¢ 1 sHBaps



1999 roma nHopmy ['pakmaHckoro mpo-
neccyanbHoro Kojekca PA, uro mocra-
HOBJleHUs [lanaThl ,,0MpoOTECTOBAHUIO He
noasexar’ .

B coorBeTcTBUM C fedcTBYIOLIMM C |
suBaps 1999 roma 3akoHOmATENBCTBOM
Pecny6suku Apmenust posib Kaccauuon-
Horo Cyza 3akJo4anach B pOBepPKe 3a-
KOHHOCTH U OOOCHOBAHHOCTH BCTYIIHB-
ILUX B 3aKOHHYIO CHJIy CYyeOHbIX aKTOB,
BbIHECEHHBIX HHXKECTOSILIUMH HHCTaHIH-
smu. [lpuuem HaGop mosHomounii Kac-
cauroHHoro Cyna Obul O4eHb OTpaHU-

YeHHBIM: B pe3yJibTaTe PacCMOTPEHHUs
nena Kaccaumonnei Cyn Obli1 Brpase
OCTaBUTb KAaCCALMOHHBIA MpoTecT 0e3
YAOBJIETBOPEHWA WJIX YIOOBJETBOPUTH
npoTecT, OTMEHHTb BbIHECEHHOE pelle-
HMe W OTIPAaBHUTb [eJ0 Ha HOBOe pac-
CMOTpEeHHEe, YTO NpakKTHYECKU TPUBOAHU-
JI0 K KpyroBopoTy (Kak rOBOPHJIOCH B
Hapoie “Kapycesb’) [es MO BCEM HHC-
TaHUUAM. MOXKHO OBIJIO CMEsO yTBEPK-
IaThb, 9TO MPU 3TOM Habope MOJTHOMOYUN
KaccauyonHbli cyn ckopee HarnoMHUHaN
IKCIIEPTHOE YupeXkJIeHHe, JAaollee 3akK-
JIIOUEHHe IO KacCaLMOHHOMY IIPOTECTY,
4yeM BBICIIYIO CyAeOHYI0 MHCTaHLHMIO,
OCYLLIECTBJISIIOLLYIO IPABOCYHE U CTaBS-
IYI0 KOHEUHYI0 TOUKY B PAcCMOTPEHHH

neJsa.

[lepesloMHBIM MOMEHTOM B Pa3BUTHH
CyneGHO-TIPaBOBBEIX PedopM, B 4aCTHOC-
tH, Kaccaunonnoro Cyna, ctajo mpuHs-
tHe o6HOBieHHOM Konctutyumn PA ot
27 Hos6pst 2005 roma. B HOBOU penak-
unu Koncrtutyumu PA 3akpensien Ka-
4yeCTBEHHO HOBBIH cTatyc KaccaumoHHo-
ro Cyna. CoryacHo cratbd 92 KoncTu-
tyumu PA Beiciell cyneGHON WHCTAHLHU-
ert Peciy6siuku ApmeHusi, Kpome BOIPO-
COB KOHCTHTYLIMOHHOTO TIPaBOCYHS, SIB-
nsietcsi Kaccauwonnsiéi Cyn, KOTOPBIH

npu3BaH 00ecrneunBaTh €IUHO0OPAa3HOe
NpUMeHeHHe 3aKOHa.

B cBsi3u ¢ 3TUM HeJIUIIHE BCIOMHUTh
mHeHnue Hamoseona bBonamapra, Bbicka-
3aHHOe BO BpeMs BbICTYIIeHHs B Kac-
caurionom Cyne ©@panuuu B Havdase 19
Beka: ,,/103BoJIsITH CyneOHBIM MecTam
MpecTynaTbh 3aKOHbl U OOXOIUTh HUX HC-
MOJIHEHHE — BCE PaBHO, UTO YHHYTO-
JKUTb 3aKOHOATEJbHYI0 BJACTb. B 3TOM
CMbICJIE KACCALIMOHHBIN CY — HEOOXOMH-
Masi oropa 3akoHonartess. Eciu TouHoe
UCIIOJIHEHHE 3aKOHOB - HElPeMeHHOoe yC-
JIOBHE YCTPOHCTBA U TOMIEPKAHUS MO-
psiika B rocyaapcTBe, TO B KacCalMOH-
HOM CyJle HeJib3sl HE BUAETb YUpexjie-
HUSI, YKPEIJISIOIIEro roCyaapCTBEHHYIO

ZNhLhU 2008 7 (108)

e ausSuulL
hz_tll I.uill’lL[a]l'lLil



ZNhLhU 2008 7 (108)

e ausSuulL
hltll I.uill'le]l’lLil

BJIACTb W YNPOYAIOLIEro He3bl0JNEMOCTh
rocynapersa”. (A6pamos C.H., I'paxna-
HCKUH nipouece, Mocksa, 1948 rox, ctp.
364).

KoHCTHUTYLHOHHBIE TIOJIOXKEHHS O CY-
ne6HON BJIACTH M, B YaCTHOCTH, o Kac-
cauuoHHoMm cyne PA B KauecTBe BbIC-
el cyneGHOM WHCTAHLMM, B AaJbHEH-
meM OblIM JeTaJM3UPOBaHbl U 3aKperl-
Jenbl ¢ Cyne6HoM Komekce PA, mpuHs-
toM 22 ¢espans 2007 roma, a Takxke B

cynebHoro akta KaccauuoHHsIl cyn, uc-
XOfsl W3 UHTepecoB 3((eKTHUBHOCTU
MPaBOCY/US, BIPaBe:

a) OTMEHWTb M M3MEHHTb CyIeOHbIHA
aKT, €CJM YCTaHOBJIEHHblE CYAOM HH-
JKECTOSIIle MHCTAHUMH (paKTHYeCKHe
00CTOSITENBCTBA Jies1a AAT TaKyl BO3-
MOXKHOCTb.

6) OTMEHMTb CyNeOHBIA aKT arneJsuis-
LIMOHHOTO CYJia U MPUIATh 3aKOHHYIO CH-
Jy CcyneOHOMY akTy cyda MepBOH HHC-

TMoTpaBKax M JIOTIONHEHHUSIX B TpaKaaHC-
KAH W YTOJIOBHBIH MpolleccyasbHble KO-
nexcol PA.

Kaxkum ke HabOpoM MOJHOMOYMH
NOKeH 00JIafiaTh Cy[ BBICIIEH WHCTaH-
mr? Ha Ham B3rasim, cratyc no6oro
cyaa BbICIIEH MHCTaHUMH (BHE 3aBUCH-
MOCTH OT HaHMeHOBaHUS — BepxoBHBIH,
Beicimii uin KaccaumoHHbI) B IepByro
ouepesib omnpenenseTcs HabOPOM MOJHO-
MOUMH TpPH TEepecMoTpe CyneOHBIX aK-
tToB. B Hacrosiee Bpems Kaccaumon-
Hbli cyn PA nMeeT mosiHbI HaGop moJi-
HOMOYMH WJIM KaK OfHaXK[bl BbICKA3aJ/Cs
Hall HeMelIKHH [APYT, MpeacenaTesb
Anesnsiuponsoro cyna Jlum6ypra, roc-
noguH Potatniep, «alles», To ecTb Bce.

Kpome TpamuumOHHBIX MOJHOMOUHH,
CBOUCTBEHHBIX KaCCAllMOHHOW HCTaH-
LMK, CJeLyeT OTMETUTb CJeayollre
MOJIHOMOYHS: B pe3yJbTaTe MepecMoTpa

TaHLMH.
Kpome Toro, B COOTBETCTBHH C HO-
BeIM craTycoM Kaccauwonusii cyn PA
npu3BaH 00ecreynTb He TOJNbKO eIHHO-
00pa3Hoe NMpUMeHeHHe 3aKOHOB, HO U UX
NpaBUJIbHOE TOJKOBaHHe. DBosiee Toro,
NPU OCYIIECTBJIEHUH 3TOr0 IMPU3BAHHUS
KaccaunonHbl# Cyn IO/KeH COREUCTBO-
BaTh passuTHio npaBa (ctaTes 50 Cy-
ne6Horo konekca PA, crates 225 ['pax-
JIAHCKOTO TIPOLECCYaNbHOTO KOAEKCa).
Kaxum xe “ncrpymentom” Kaccarw-
OHHBIH CYJ OCYILECTBJISIET CBOE MPH3Ba-
HHMEe CONeHCTBOBATb PAa3BUTHIO IpaBa?
Baxknerie#i uHHOBaLMe! SIBUJIOCH 3aK-
peruienne B CynebHoMm Komekce PA uHc-
TUTyTa Ccyae6HOro mpeueaenta (cyne6-
HOTO TpaBa), KOTOPbIH, Ha HAll B3I,
SIBJIsIeTCS] MIeaslbHbIM TPaBOBBIM CpeJ-
CTBOM, NIPU3BaHHBIM 06ecneyuTsb dek-
THUBHOE U TPeACKa3yeMoe MpaBoCyIHe.



Tak, B COOTBETCTBMM C 4YacThio 4
cratbu 15 Cyne6Horo kopmekca PA, moc-
BSILIIEHHOW PAaBEHCTBY BCEX Mepes 3aKo-
HOM U CYIOM, UHCTUTYT CyfeOHOro Ipe-
uenenta (cymeGHOro mpaga), copmyJiu-
poBaH cJjenyolnM oO6pa3oM: 000CHOBa-
uus (B TOM 4HMc/Ie TOJKOBaHHE 3aKOHA),
JaHHbIEe B IIOCTAHOBJIEHHUH KaCCﬁL[I/IOHHO-
ro cyma Wad pelieHWH EBporneiickoro
Cyma 1o mpaBaM dejioOBEKa MO [edy,
UMEIILEMY KOHKpeTHble (DaKTHUYecKue
00CTOSATENbCTBA, SABJAITCH 0053aTe/b-
HBIM /151 Cy[a, PACCMATPUBAIOIIETO JE/0
CO CXOXHUMH (PaKTHUECKUMH 0OCTOs-
TeJbCTBAMM, 33 HCKJ/IIOUEHHEM CJrydas,
KOTJa CyJ BECKUMHU TOBOAAMH 0OOCHYET,
9TO CyneOHBIN MpellefieHT He MPUMeHUM
K JaHHBbIM (DaKTUYECKUM O0OCTOsTE b
CTBaM.

3akoHonaTenbHast 063aHHOCTD CYa
YUUTBIBATb TOJKOBaHHWE HOPM 3daKOHAQ,
JaHHOe KaccaLlHOHHbIM CyAOM IO KOHK-
peTHOMY feay Wiu HopM KoHBeHLMH O
3alUTe MPaB ueJOBeKA M OCHOBHBIX
cBobon, naHHoe EBponerickum CynoMm 1o
nmpaBaM uesoBeKa, UCKJIIoUaeT, Kak Ipa-
BHJIO, BOSMO2KHOCTb BblHECEHHS HEOXKHU-
JIAHHBIX pelleHWd U CO3[aeT MpeicKasy-
eMoe MpaBocyaue. DTO MPaBHJIO T103BO-
JIFeT TakKxKe MNOTeHUHWaJJbHbIM CYyAALIUM-
CSl CTOPOHAM OLIEHUTH CTeleHb pPUCKa U
B HEKOTOpOﬁ CTelleHHW HUCKJ/IIOYUTHb BO3-

MOXKHble HeOJIaronpusTHble MOCJel-
CTBHS.
CyneGubiii  mpeuenedt (cyme6Hoe

1PaBO), OCYLIECTBJSETCS MyTEM TOJIKO-
BaHUsl HOopM TipaBa. [lompoGyem crpym-
MMPOBaTh OCHOBHBIE HaIlpaBJIeHUs] pas-
BUTHS TIpaBa IIOCPEACTBOM CYAeOHOTO
(npeuenentnoro) mpasa. Ha Haw
B3IJIsi, MOXKHO YCJOBHO Pa3rpaHUUMThb
HeTbIpe TaKUX HallpaBJIEHUSA:

1. IlepBoe HampaB/ieHHE MOXKHO YC-
JIOBHO HasBaThb ,,[IDABOBbIM TOJIKOBAHHU-
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eM’, TO eCTb TOJIKOBAHUS, OCHOBAHHOIO
Ha ydeTe NpaB U CBOOOJ 4eJIOBEKa, 3a-
¢uxcrpoBanHbx B Koncturyumu u Es-
pOTe’CKON KOHBEHLMH T10 TIpaBaM YeJsio-
BeKa.

2. Bropoe HampaBieHMe MOXHO ycC-
JIOBHO HAa3BaThb ,,JOMOJHUTENbHBIM TOJ-
KOBaHWEM ', TO eCTb yCTpaHeHHs Mpode-
JIOB B 3aKOHOIATENbCTBE MYTEM TOJKO-
BaHHUS, OCHOBAHHOTO Ha TPUHLMIIE Bep-
XOBEHCTBA TpaBa M 00eCreynBaroLiero
3alLMTY MpaB KU CBOOOJ uesioBeKa.

Crenyrolivie 1Ba HarpaBJeHUs MOX-
HO YCJOBHO Ha3BaTb ,,0TBEPralolMM
TOJIKOBaHHEM™, KOTOpBIE Pa3/HyualoTCs
TOJIBKO TI0 CyObeKTaM, MPUHSBILUM aKT,
HapyLIAIOLUIMM MTpaBa ¥ CBOOOMIBI UesoBe-
Ka.

3. Henmpumenenue cymom akra rocy-
IapCTBEHHOTO0 OpraHa, He COOTBETCTBY-
IOIIETO 3aKOHY W HapyLIAMOLIEero 1paBa u
CBOOOJIBI UeJI0BeKa.

4. HenpumeHeHHe CylIoM 3aKOHa, HE
COOTBETCTBYIOLIEr0 HopMaM KoHBeHIWH
¥ HapyLIAMOLIEro MpaBa ¥ CBOOOBI Yesio-
BeKa.

YuuTeiBasi To 06CTOATEIBCTBO, YTO B
rocJ/ieiHee BpeMsi CTald MOJHBIMH TEMbI
“IIpo3paunocts mpaBocymus’, “Obre-
CTBEHHOCTb M TpaBocyare” HeCKOJIbKO
CJIOB O TIPOfieJIaHHOU paboTe B 3TOU 00-
JIaCTH.

Bo-nepBbIX, 0 3aKOHOIATENBHOM pe-
TYJMpOBaHKH. B cooTBeTCTBHH CO CcTATh-
et 51 Cyne6Horo kozmekca PA nmocraHos-
nenust KaccaumoHHoro cyma mnomsexkar
omybaukoBauuio B ,,OdunmnansbHOM
Becthuke PA”, To ecTb B TOM ke ou-
LMaNbHOM JOKyMeHTe, B KOTOpPOM Iy0-
JIMKYIOTCSl 3aKOHbl W JAPYyTHe MPaBOBble
akTbl PecriyGsvku ApMeHusi.

Kpome Toro, npu Kaccaunontnom cy-
ne PA pa6oraer npecc-cekperapb Cyna,
KOTOPBIM 00ecreunBaeT MOCTOSTHHYIO
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CB$I3b CO CPeICTBAMH Mac-
COBOU HWH(OpMAIMH, CO3-
HOaHbl HECKOJIbKO HWHTEep-
HeT-CalTOB, OCBEIIAIOLINX
IesiTeNIbHOCTD Beed cyme6-
Hou cuctembl PA, Bemyt-
csl paboThl MO CO3[AHHUIO
001LIEOCTYITHBIX KOMIIbIO-
TEPHBIX IPOrpamm, IMOCTO-
SATHHO OpPraHMW30BbIBAIOTCH
npecc-KoH(epeHUHH.

Perynspuo mnpoBonsr-
CA CeMHHapbl U KpyILJble
CTOJIbI, ITIOCBAIIIEHHbIE U3MEHEHUAM B 34a-
KOHOJATe/IbCTBE M OOCYKIEHHUI0 HOBBIX
npenefeHToB KaccaumoHHoro cypa mss
IEeUCTBYIOMNX Cyned u caymaresneid Cy-
ne6Hou 1kosbl. B Kaccammonnom cyme
NIPOXOAAT MPAKTHUKY CTYAEHTHI HOPHUIU-
YeCcKUX (DaKyJ/bTETOB Pa3HbIX BY30B pec-
ny6auku. Jag  yuaumxcss CTapIinx
KJIaccoB 0011e00pa3oBaTeNbHbIX IIKOJ
TMOCTOSAHHO OPraHM30BbLIBAIOTCH BCTPEUH
Ha MHTepecyrolre X IpUuaudeckKre Te-
MBI.

Ha ocHoOBaHMM BBIIIEH3/I0KEHHOTO
MO2KHO CMeJIoO YTBep2KAaTb, YTO IIpOr-
pecc oueBHueH. Mbl Gosiee necATH JeT
OCYILECTBJIIEM CyIeOHO-MPaBOBYIO pe-
(hopMy, TJIaBHOU LIeJbI0 KOTOPOU SIBJISI-
eTcs obecreueHre rapaHTHd 3PPeKTHB-
HOCTH, OTBETCTBEHHOCTHM U HE3aBUCH-
MOCTH cyne6HOH cucteMmsl. OpHako,
HeJb3d HNO0BOJIBCTBOBATHCA HOOCTUTHY-
TBIM, HY’KHO LeJIeHarpaBJeHHO MPOJIOJ-
»)KaTb HayaTyio paboTy.

3HavyeHHe cyne6HON BJIACTH B JI0OOM
rOCyIapcTBE BEIWKO M OMPENensiTh CH-
Tyauuo B OkadineM Oymymiem OymeT
HUMEeHHO KaJIpOBBIH MOTEHLMAN CYAeHCKO-
ro Kopryca. Pellenue Bcraworei B 6J1-
KauieM 6yaylieM mpobJeMbl KaapoBo-
ro obecriedyeHust OyneT, MSATKO TOBOPS,
3aTPyIHUTENBHBIM, €Ccau He OyneT pe-

IIeH BOIMPOC MaTepHasbHOro obecreye-
Husi cyne6Hol Bjaactu. Ha Hawn B3rsp,
cynebHasi BJacTb JAOJ/KHA (PUHAHCHPO-
BaTbCs BHE 3aBHCHUMOCTH OT BOJIM U 2Ke-
JIaHWS WHBIX BeTBeH TroCylapCTBeHHOH
Baactu. [lpodeccroHanbHOe BBITOMHE-

HUe CyneOHbIX [OJHOMOYMH CYIbU
IOJDKHO OTJIaUMBAThCSl, @ YPOBEHb OIlJIa-
TBI IO/DKEH YCTaHABJIMBATBCS TaKUM 00-
pa3oM, uTOOBl 3alIUTUTb CYAbIO OT BCS-
KOO BJUSIHUSL U naBjeHus. Cynbst 10J-
’KeH HMMeTb HEeOrPaHHUYeHHYI0 CBOOOLY
GeCcrpuCTpPacTHO TIPUHHMATb peLleHus,
PYKOBOICTBYSICb TOJIBKO HOPMaMHU IIpa-
Ba, TOJKOBaHHS (DaKTOB M CBOeH Co-
BECTBIO.

3akaHuMBasi BLICTYIJIEHHE, XOUETCS
BCIIOMHHUTB TIPOPOUYECKOe 3aMeyaHHe Be-
JmKoro topucra Anatomus Penoposnua
Konu o rtom, uto , K cympe ciemyer
NPebsBIATh BBICOKHE TpeOOBaHUSI He
TOJIBKO B CMbIC/I€ 3HAHUSI U YMeHHs, HO
U B CMBIC/Ie XapaKTepa, HO TpeboBaTh OT
Hero repou3Ma HeBo3MOxHO. Orcrona
HeOOXOMUMOCTb OTPaIUTh €ro OT YCJO-
BHUH, JAIOIIMX OCHOBAaHHWE K Pa3BUTHIO B
HeM MaJIOAyLIHsl U BbIHY>KIE€HHOH YTOA-
qusoctd.” (Konn A.®., Hpascteenmbie
Hayasa B yroJ0BHOM Ipolecce, MockBa,

1956 rog, ctp. 26).

baacooapro 3a enumanue!
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Maja TRATNIK
President of the 14J

10TH ANNIVERSARY OF THE CASSATION
COURT OF THE REPUBLIC OF ARMENIA

—_‘\— :Z-_.l_.‘ r
Ladies and Gentlemen,

It is a great honour and pleasure for
me to be today here with you. Although
[ met several times some colleagues,
Armenian judges, it is now my first visit
to your lovely country. I thank the
Cassation Court of the Republic of
Armenia and its President Honourable
Hovhannes Manukyan, for the
invitation to this solemn event and the
opportunity to address you in the name
of the International Association of
Judges (IAJ) and the Supreme Court of
the Republic of Slovenia.

Being the present President of the
[AJ T will first present you in a very brief
way the International Association of
Judges, its aims and governing
principles and in the second part also
the Supreme Court of Slovenia, where I
am sitting as judge.

The International Association of

Judges was founded in Salzburg in
1953. It is not as an association of
individual judges, but a professional, non
political, international organization,
grouping today the most important
national judges associations. Today the
organization encompasses 70 national
associations from all five continents,
including the Armenian Association of
Judges, and has consultative status with
the UN and with the Council of Europe.
The main aim of the Association is to
safeguard the independence of the
judiciary, as an essential requirement of
the judicial function and guarantee of
human rights and freedom. Therefore
the IAJ aims to defend and represent the
interests of the judges and support the
rule of law as well as judicial
independence and impartiality on a
global level and in all member states.
The independence is not a
prerogative of the judges, it is the most
important privilege of the people who
want to live in peace protected by law.
Article 6 paragraph 1 of the European
Convention  of Human  Rights,
implemented in the legal system of the
most of the Convention member states
as a direct applicable constitutional law,
is calling for such an independent judge
- only a judge is able to decide about all
civil rights and obligations and all
criminal charges. The right to an
independent and impartial judge and to
a fair and public hearing is a
fundamental right of everyone living in
the member state of the Convention.
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It belongs to the duties of the IAJ to
monitor the situation of the judiciary
and the judges in member states.
Therefore a constant discussion is held
on the independence of the judiciary and
the status of judges, because it is
inherent to the judicial independence.
The IAJ considers it fundamental for the
free and democratic society that its
judiciary is in fact truly independent and
able to apply the rule of law, free from
hidden pressure from government,
political parties and private powerful

persons or groups. The judicial
independence is a pre-requisite to the
rule of law and a fundamental guarantee
of a fair trial. All international
instruments are focused on and referring
to this principle. Although adopted more
than twenty years ago, the word wide
most important documents in this
respect are still the Basic Principles on
the Independence of the Judiciary
adopted by the UN in 1985, formulated
to assist member States in their task of
securing and promoting the
independence of the judiciary. Although
it is provided in the first principle that it
is the duty of all governments and other
institutions to respect and observe the
independence of the judiciary, it is not

so rare that in the practice the activities
of governments and other institutions do
not comply with this principle.

The [AJ has four Regional groups:
the European association of judges
(which is within the International
Association of Judges the biggest
regional group), the Iberoamerican
group, the African group and the Asian,
North American and Oceanian Group.
The Central Council of the IAJ is its
deliberative body. It is the organ of the
IAJ responsible for formulating policy.

Each member association has two
representatives in the Central Council,
but each member association has only
one vote. The Central Council meets
annually, preferably in a different
country every year, but the meeting of
the Central Council shall be convened at
least once every two years.

In the second part of my presentation
[ would briefly present the Supreme
Court of the Republic of Slovenia.

Slovenia as an independent state was
born on 25th June 1991, after defending
its independence in the 10-days battle

against the Yugoslav Army and
therefore a change in the legal system
also became necessary. The
Constitutional Paper on the



independence of the Republic of
Slovenia laid legal foundations, and the
Constitutional Act - as
operationalisation of this Paper - defined
the legal system and legal entities
needed for the f[unctioning of a new
state. Based on paragraph 2 of Article 4
of the Act, bodies of the Republic of
Slovenia took over all competences of
the Yugoslav bodies. According to this,
the Supreme Court of the Republic of
Slovenia took over the responsibilities of
the Federal Court in Belgrade. At that
moment, the Supreme Court for the first
time in history became the highest court
in Slovenia. This was reconfirmed by the
December 1991 Constitution of the
Republic of Slovenia. Article 127 quotes:
“The Supreme Court is the highest
court in the state.”

Based on the principle of dividing
authorities  into  branches  with
legislative, executive, and judicial
powers, the Constitution of the Republic
of Slovenia defines the task of the
judicial branch generally as being to
decide upon every person’s rights and
obligations.  Such  decisions are
entrusted to independent, neutral courts
established by law. The establishment of
extraordinary courts, and in peacetime
of courts martial, is forbidden. In
addition to these basic provisions, the
constitution determines that the judges
shall independently exercise their duties
in accordance with the constitution and
with the

law, and lays out the basic principles
on the organisation and jurisdiction of
the courts, the participation of citizens in
the performance of judicial functions, the
permanence of office of judges, the
election of judges, the Judicial Council,
the termination and dismissal from office
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of a judge, the incompatibility of judicial
office and judicial immunity.

The Supreme Court is the highest
court in the state. It functions primarily
as a court of cassation. It is a court of
appellate jurisdiction in some heavy
criminal and it is the court of the third
instance in almost all the cases within its
jurisdiction. The grounds of appeal to the
Supreme Court (defined as extraordinary
legal remedies in Slovenian procedural
laws) are therefore limited to issues of
substantive law and to the most severe
breaches of procedure.

The Supreme Court has seven
departments: Criminal Department,
Civil Department, Commercial Lawsuits
Department, Administrative Review
Department, Registry Department and
Department for International
Cooperation.

The number of Judges of the
Supreme Court is decided upon by the
Judicial Council. There are to be 43
Judges including the President of the
Court.

The decision to elect or promote a
judge to the post of Judge of the
Supreme Court is taken by the National
Assembly at the proposal of the Judicial
Council. They can be dismissed from
judicial service on strictly limited
grounds (the same as for other judges)
by the National Assembly. The President
of the Supreme Court is appointed - and
can be dismissed - by the National
Assembly at the proposal of the Minister
of Justice after his/her receiving prior
opinion of the Judicial Council and the
Supreme Court “en banc”( all judges of
the Supreme Court). His /her dismissal
as the President of the Supreme Court,
however, has no bearing on the status,
rights, duties and accountability which
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he/she has as a judge.

Apart from administering justice
(reviewing cases in its jurisdiction), the
Supreme Court also determines most
cases of disputes over jurisdiction
between lower courts, grants the transfer
of jurisdiction to another court in cases
provided by law, and keeps records of the
judicial practice of courts. Auxiliary
department of the Supreme Court is the
Centre for Information Technology,
which ensures unified information
technology support throughout the whole
judicial system.

Judges of the Supreme Court preside
the State Election Commission. They
also preside over and sit on the following
disciplinary boards: the State Prosecutor
Office’s disciplinary board of the second
instance and, in disciplinary cases against
high ranking State Prosecutors, of the
first instance as well; the Bar
Association’s disciplinary board of the
first instance (the president and one
member of the board) and of the second
instance (this board is constituted of five
Judges of the Supreme Court); the
Notaries Public Association’s disciplinary
boards of the first and the second
instance (in the same way as with the
Bar Association’s boards).

All the decisions of the Supreme
Court are accessible to all the courts and
to the professional public through a
computer network on the Internet pages
of the Supreme Court.

The position of the judiciary is
regulated by two major laws and several
other regulations. The Law on Courts
institutes all the courts in the Republic of
Slovenia with the exception of the
Constitutional Court. It determines the
organisation, jurisdiction and
administration of the courts, and lays out
basic principles of their procedural code

and personnel matters. Legal provisions
concerning the Judicial Council are also
included in this law. The Law on Judicial
Service determines the status of a judge,
in particular access to office, elections,
rights, responsibilities, dismissal from
office and disciplinary procedures.

Among other regulations, particularly
worth mentioning are the Law on Labour
and Social Courts, which establishes five
specialised courts and determines some
particularities in their procedure, the Law
on Administrative Review, which
establishes the Administrative Court of
the Republic of Slovenia, and the Court
Procedural Code with detailed provisions
for administrative, technical and
organisational matters of the courts.

The independence of the Supreme
Court is safeguarded in the same way as
that of the lower courts. The way in
which the President and Vice-President
of the Supreme Court are appointed
represents an additional safeguard of the
independence of the Supreme Court from
the executive power (the Ministry of
Justice, i.e. the government). The
presidents of other courts are appointed
by the Minister of Justice from amongst
three candidates, proposed to him/her
by the Judicial Council - and can be
dismissed by the Minister of Justice upon
receiving prior opinion of the Judicial
Council.

The independence of Judges of the
Supreme Court is safeguarded in the
same way as that of other judges, with
only one additional safeguard: the
disciplinary measure of transfer to a court
one level lower may not be taken against
a Judge of the Supreme Court.

[ thank you for your attention, hoping
that in future there will be the
opportunity for further cooperation.
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3amecmumeawv Ilpedcedameansn
Bepxoenozo Cyda
Poccuiickoii Dedepauuu

OBHBIE HAIIPABJIEHMUA

OEATEJIBHOCTH BEPXOBHOIO CYVIOA
POCCHUMCKON ®ENEPAIIUMU

YBaxkaewmbiin IIpencenarens!
YBakaemble y4aCTHUKH
KoH(epeHIHU!

BnepByfo odepelb paspeLInTe
BBIPA3UTh CJI0Ba GJiarofapHoc-
TH 33 TMpeIoCTaBJEHHYI BO3MOXK-
HOCTb BBICTYNHTh Tepen Bamu Ha Te-
My nesitesbHOCcTH BepxoBHoro Cyna
Poccuiickoit @enepanuu.

[Tocne pacnapa Cosetckoro Coto-
3a B Poccun, Kak u B Ipyrux o6paso-
BaBILUXCS TOCYIapCTBaX, KOPEeHHBIM
06pa3oM HM3MEHUJ/IUCh TMOJUTHYECKHE
M 3KOHOMHYECKHEe MPHOPUTETH. B
3TOH CBSI3U MPOOJEMbl KapAHHAJIbHO-
ro OOHOBJIEHHS 3aKOHOJAATEJ/bCTBA,
TIepeoCMbIC/IEHHE POJIM CY/IOB B 2KH3-
HU OOILeCTBA CTANH aKTyaJbHBIMU 3a-
na4aMu.

Bblna npopenana 6oJblias U MHO-
ronsaHoBast paboTa, pe3ysabTaTbl KO-
TOPOH HALILIM CBOE OTPaKeHHe B TPHU-
HATBIX 3aKOHAaX W WHBIX HOPMAaTHB-
HbIX aktax. OIHHUM M3 TJIaBHBIX ee
yCIIEXOB §IBJSIETCS TO, YTO CyIbl B
Poccuiickoit ®epepauuu NpU3HAHBI

CaMOCTOSITENIbBHOH CyNeGHOH BJIACTBIO.
06 stom mpsiMo roBopuTcs B crathe 10
Koncturyuun Poccuniickoin Penepa-
. O BaXKHOM 3HaueHUH CyneOHOU
BJIACTH B »KM3HU POCCHHCKOro oblile-
CTBa CBMIETENbCTBYeT U TOT (haKT,
yro u3 137 crarteit Konctutyuuu
Poccuiickoit ®enepauun 6Gogaee 20
cTaTed, Tak WM MHaye, YIIOMHHAIOT
0 cynax.

Cyne6Hasi Bnactb B Poccuiickol
@enepaunu ocyulectBasiercs Kone-
tauryunonHeiM  Cynom Poccuiickont
®Denepaunu, cyiamyd oOLIed OpHC-
IMKUMAH U apOUTPa’KHBIMHU CYLaMH.

BepxoBueii Cyn P® sasiercs
BBICIIUM CYAeOHBIM OpraHoM IO
rpaKIaHCKUM, YTOJIOBHBIM U aJAMHHHU-
CTPaTHBHBIM JeJaM, MOJACYAHBIM CY-
nam obuied ropucaukund. OH uUMeeT
NpaBO 3aKOHOAATEJNbHOH HHHLMATH-
Bbl, a TIOTOMY aKTHBHO y4yaCTByeT B
pa3paboTKe W COBepLIEHCTBOBAHUU
npaBoBOHM 6a3bl Cyl0YCTPOUCTBA, CY-
NOTPOU3BOACTBA M cTatyca cyleH.
[To wnuumaruee BepxoHoro Cyna
P® npunar zakon «O cratyce cynen
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B Poccutickonn ®enepauun», «O6 op-
raHax cyme#ckoro coobiiectBa», «O
¢unancupoBanun cygoB Pd», «O
Cyne6HoM penaprameHTe npu Bep-
xoBHOM Cyne Poccurickonn Penepa-

mnn», «O cymneGHBIX MpHUCTABaX».
[Ipu akthBHOM y4acTuu BepxoBHoro
Cyna Poccutickonn @enepaunu paspa-
6oraHbl HOBble [paxpaHckui, ¥ro-
JIOBHBIH, Y TOJIOBHO-MIPOLECCYaNbHBIN
u ['paxknaHckui npoueccyasbHbIN KO-
I€KCHI.

B cynax o6uwe# opucaukuuu Poc-
cuiickon Pepepauuy NPOU3OLIIN U
cepbe3Hble HU3MEHEHHWs B CTPYKType
paccmatpuBaeMmbix aes. Tak, B ycJo-
BUSIX TIJ100AMM3aUHH MHUPOBOU KOHO-
MHUKH B COBPEMEHHOM BBICOKOTEXHO-
JIOTHYHOM MHpe 000CTPUJIACh U CTaJsla
KpaiHe aKTyaJbHOH mpobJema Mnpaso-
BOW 3aILUTB PE3YyJbTaTOB HHTEJJIEK-
TyaJbHOU cOOCTBeHHOCTH. He o6ouu-
na 3ta 3amaya U Poccutickyro Pepe-
pauuto. B nensix ykpenJjeHus: npaso-
MopsiiKa OBbLT TPUHAT KOMILIEKC Mep,
B TOM UYHCJe aKTHBH3WPOBAIOCH IPHU-
MeHeHHe yTOJIOBHO-TIPABOBHIX Mep, H,

KaK CJeICTBHE, KOJHUYECTBO OCYXK-
JIeHHBIX 33 HapylleHHe aBTOPCKHUX U
CMEeXXHBIX MPaB KaXIblH Trof, 10 Cy-
ILIECTBY, YABaHBaETCH.

3HauuTe/bHBIE TepeMeHBl IPOH-
30LIJIH B TPaKAAHCKOM CYAOIPOU3BO-
actee. Hapsimy ¢ TpanuMUMOHHBIMH Ka-
TETOPUSIMH JieJ1 O 3allUTe TPYAOBBIX,
JKUJIUILHBIX, TEHCHOHHBIX MPaB Tpa-
JaHe W OPraHHU3alUM aKTUBHO oOpa-
IAKTCS B Cyldbl 00LIeH HOPUCAUKLIHUU
C 3asiBJI€HUSIMM 00 OCMapuBaHUM HOP-
MaTUBHBIX TIPABOBBIX aKTOB IMOJI-
HOCTBIO MJIM B 4acTH, 00 OcllapuBa-
HUM pelleHud W meHcTBui (Gesmed-
CTBHUsI) OpPraHOB TOCYAApPCTBEHHOH
BJIACTH, OPTraHOB MECTHOTO CaMOYTI-
paBJIeHHs], NOJ/KHOCTHBIX JIML, TOCY-
[apCTBEHHBIX U MYHHLMNANBHBIX CJY-
Kamux. boJble mo/oOBUHB TaKKX 3a-
SIBJIEHUH YIOBJIETBOPSIETCS.

Hemaso cymamu paccmarpuBaet-
Ccd JeJ O 3aumuTe H30UpPATeNbHBIX
IpaB WM IpaBa Ha ydacTHe B pede-
peHnnyme rpaxknan Poccuiickoit Peje-
paiuu.

Tax, 3a 2007 rox 6bLTO paccMmoT-



peHo: cBbillle | MUJIMOHA YTOJOBHBIX
IIeJl, OKOJIO O C TOJIOBUHOH MHJIJIHO-
HOB fes 00 aJAMHUHUCTPATUBHBIX Mpa-
BOHApYIIEHUSAX, OKONO 9 MUJIJIMOHOB
rpaKIaHCKUX JeJl.

Bepxosubiit Cyn P® ocymectsas-
eT cyneOHBIM HaA30p 3a paccMoTpe-
HUEM BCeX Ha3BaHHBIX JeJ CydaMmu
o011el IOPUCAUKLNH, BKJIIOYAs BOEH-
Hble CyIbl, U JaeT Pa3bsSICHEHHS 10
BOTIpOCAM CYHeOHOU MPaKTUKH.

Crenyetr OTMETHTb, YTO 00JACTb
cyneOGHOro Han3opa B HacTosllee
BpeMsi CYLIeCTBEHHO M3MEHHWJACh IO
CpPaBHEHHUIO C CHUTyalWed, HMeBLIeH
mecto B ycaoBusx Coserckoro Coro-
3a. OcoOeHHO cepbe3HO IepeMeHbl
KOCHYJIMCb Hai30pa 3a CyAeOHBIMU
aKTaMH, BCTYNHBIIMMH B 3aKOHHYIO
CUJIy, B UaCTH OCHOBAHWUU AJS OTMe-
HBl CyHeOHBIX MOCTaHOBJeHHWU. B ka-
YecTBe TAKOBBIX TPU3HAETCS He BCS-
KOe HapylleHHe HOPM MaTepHa bHOTO
U TIpOlLleCcCyabHOTO TPaBa, a TOJbKO
Takue, KOTOpble HOCSAT CYLIeCTBEH-
HBIH, (yHIAMEHTAJbHBIH XapakTep.
Mbl ucXoouM M3 TOTO, YTO TPHUHIMI
MPaBOBOH OMpeieJeHHOCTH TIPeArno-
JlaraeT OTCYTCTBHe TpaBa IepecMmar-
pUBaTh BCTYMHBIIEE B 3aKOHHYIO CH-
JIy TIOCTAHOBJIEHHE B LIeJIX MpOBeJe-
HUSl TIOBTOPHOTO CJYILIAHWS U MOJY-
YeHHUs] HOBOTO CYHeOHOTO MOCTAHOB-
nenusi. lHasg Touka 3peHus cyna Hal-
30pHOM MHCTAHUMM HA TO, KaK JOJXK-
HO ObLIO OBITH pa3pelieHo Oeso, He
MOYKeT SIBJSITbCS MOBOAOM AJisi OTMe-
HBI WJIM U3MEeHEeHHUsl CyneOGHOro nocra-
HOBJIEHHS HHKecTosilero cyna. Han-
Has MpaBoBas MO3WULMS OTpPaKeHa B
omHoM u3 IloctanoBnenui Ilnenyma
Bepxosnoro Cyna P®.

L4

C yuetom Toro, 4to B Poccutickon
Depepauny NpU3HAIOTCS U TFapaHTH-
pyroTcs npasa U cBoOO/bI UesoBeKa U
rpakJaHUHa COTJIACHO OOILEeNpHHS-
TBIM TIPUHIMIIAM U HOpMaM MeKayHa-
ponHoro npasa, Bepxosueit Cyn P®
10 okra6ps 2003 roga npunsaa Iloc-
taHoBseHue [lnenyma Ne 5 «O mpwu-
MeHEeHHH CyAaMHu oOlleld pPUCAUK-
MU OOLIENPU3HAHHBIX HOPM MEXKIY-
HapOJHOIO MpaBa U MeXKIyHapOAHBIX
noroBopoB Poccuiickoit @enepaunu».
PasbsicHeHus, comepxaluecss B 1aH-
HoMm [locranoBsenuu Ilnenyma Bep-
xoBHoro Cyna, CHUMaT MpobJaeMy
MHO>KeCTBEHHOCTH BapHaHTOB HC-
N0JIb30BAHMS CyAaMHu oOLleH opuc-
IMKLMK HOpM EBponedckod KoHBeH-
LIMM O 3allUTe IIpaB yeJoBeKa U OcC-
HOBHBIX CBOOOX, a TakKxXe IpeleeH-
ToB EBpomeiickoro cyma no mnpasam
yeJsioBeKa.

Takoe BHMMaHHE K HOpMaMm MeX-
IYHapoJHOTO IpaBa O0O0BbsCHSETCH
TeM, 4TO C TPUMEHEHHEM MeXrocy-
IapCTBEHHBIX COTJIALIEHHH U MeXKMy-
HapOJAHbIX [OTOBOPOB POCCHUUCKUMHU
CylaMM CerogHsl paccMaTpuUBaeTcs
3HAYUTEJbHOE YMCJIO PA3/JHYHBIX Ka-
Teropuy rpakAaHCKHUX 1eJs: O pacTop-
’KeHUM Opaka; 00 YCHIHOBJIEHUH [e-
Tel WHOCTPAHHBIMM TpaKIaHaAMH; O
BO3MelLeHUH Bpeja; eJsa Mo CrIopam,
BBITEKAIOUIMM K3 MeXAyHapOIHBIX
BO3/YLIHbIX, 2KE€Je3HOLOPOXKHbIX,
aBTOTPAHCIIOPTHBIX TePeBO30K; JeJa,
BBITEKAIOIIHEe U3 TPYAOBHIX IPABOOT-
HOLLIEHUH, Jles1a 110 CIopaM, paccMoT-
PEHHBIM B CBSI3U C HapylIeHHEM Ta-
MOXKEHHOI0 3aKOHOJATe/bCTBA; O 3a-
IMTe YeCTH U JOCTOMHCTBA; O 3allU-
Te TpaB OeXXeHLEB, BBIHYXKIEHHBIX
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nepecesieHLEB U ApYTHe.

HNwmetoTess cnydyau obpallleHuss K
Me>KYHapOAHBIM MPaBOBBIM aKTaM O
3alMTe MpaB U CBOOOJ yesoBeKa U

IpU PaccMOTPEHUH YTOJIOBHBIX
neJs, XoTs BO3MOXHOCTb HeIlocC-
pPEeLACTBEHHOTO IMpPUMEHEeHHS HOPM

MeXKJYHapOIHOro IpaBa 3[ecb orpa-
HUYeHa.

OnmHUM M3 OCHOBHBIX MOJIOXKEHHUH
B COOTBETCTBUH cO cT. 6 KoHBeHUMH
SIBJIsleTCSl TIpaBO 4YeJsoBeKa Ha CIrpa-
BeJIMBOE cyneOHOe pa3zbupaTebCTBO
M, B UaCTHOCTH, B pa3yMHble CPOKH.

3HaueHHe KPUTEPUS «Pa3yMHbIH
CPOK» COCTOMUT B 3allUTe CTOPOH OT
Ype3MepHOTo 3aTSArMBaHUA CyneOHOU
MpOLEeNypEl, CIIOCOOHOrO MOAOPBATH
3(pPEeKTUBHOCTb MPABOCYAUS U JOBe-
pue K Hemy. [Ipu oueHKe KpuTepus
«pa3yMHBI# CPOK» B MpaKTHKe pabo-
TBl POCCHHCKHX CYIOB NMPHUHUMAIOTCS
BO BHHMaHHe TakHe OOCTOSTENbCTBA
KaK CJI0KHOCTb Jesa, KOJUYeCTBO
Y4aCTHHUKOB TPOM3BOACTBA, 00bEM U
XapakTep MaTepHasoB. ¥YUHUTBHIBAETCS
MOBeIeHHe CTOPOH M 3aLIUTBHI.

O Ba)XHOCTH, KOTOpasi MpPUAAETCS
BepxoubeiM Cynom P® Bompocy wuc-
KOpEHEeHHUs] BOJIOKUTBHl, TOBOPHUT TO
00CTOATEBCTBO, 4YTO 27 pnekabps
2007 rona I[lnenym BepxosHoro Cyna
P® npunsan INocranosaenue «O cpo-
Kax paccMoTpeHHus cynamu Poccuiic-
Ko Penepauuu yrosoBHbIX, rpaxia-
HCKHUX fIeJ1 U JieJ 00 aIMUHUCTPATHB-
HbIX MpPaBOHApPYyLIEHUSIX», B KOTOPOM
JaHbl COOTBETCTBYIOLIME pa3bsiCHe-
HHUS.

B cBoe Bpems BepxoBubii Cyn
P® BhICTYNH/I HHULHAATOPOM IO CO3-
JaHUIO CIIELMAaNbHOrO (hefilepasbHOro

opraHa, He BXOJSILIET0 B CUCTEMY HC-
MOJIHATENbHOU BJIACTH, KOTOPBIA Obl
MpPUHAT Ha ce0sl pelleHHe BceX Kaj-
pOBBIX, (PMHAHCOBBIX, MaTepHasbHO-
TEeXHHYEeCKUX M HHBIX BOIPOCOB II0
obecreyeHUI0 CYHOB OOLIeH OpUC-
IMKLUMAK YCJOBUSIMH [JIs1 TMOJHOTO H
HEe3aBUCHMOIO OCYILIECTBJEHUS TMpa-
Bocynus. B aTux uesnsix ObL1 CO30aH
CyneGHbIH fenapTaMeHT pyH Bepxos-
HoM Cyne P®. Ero ['enepasnbublii qu-
peKTOp Ha3HayaeTcsl Ha JO/KHOCTb U
ocBoboXKaaeTcs oT aoskHocTH [Ipen-
cenateneMm BepxosHoro Cyna Poc-
curickou Penepaunn ¢ coraacus Co-
Beta cyned Poccuiickoin Penepanui.
[eHepa/bHBI JOUPEKTOP €XKEeTOoAHO
oruuTeiBaetcs nepen [Ipencenarenem
BepxosHoro Cyna P® u Coserom Cy-
newt P®. On npencrasasiet B [1paBu-
TenbcTBO Poccuiickoln Penepanuu
corjacoBaHHble ¢ [lpencenaresnem
BepxosHoro Cyna P® u Coserom cy-
neu Poccutickonn @enepaunu npemo-
J)KeHUs o (UHAHCHPOBaHUMU (efe-
paJsibHBIX CYOB U MMPOBBIX CyneH, 3a
UCKJIOUeHHeM caMoro BepxoBHOro
Cyna PO.

[IpenmeToM MOCTOSSHHOTO BHHUMa-
Husi BepxoHoro Cyna P® siBnsercs
3ab60Ta 0 KOMILJIEKTOBAHUHU (helepasib-
HBIX CYIOB OOIled HOPUCAUKLUHWU Bbl-
COKOKBa/U(pHULIMPOBAHHBIMU KaZpaMH.
[Ipouenypa or6opa KaHAUAATOB Ha
CyLeHCKHe JO/KHOCTH HauHuHaeTCs
CO CHauu KBaH(HMKALHMOHHOTO 3K3a-
MeHa TpeTeHIeHTa Ha CyIeHCKYIo
IOJKHOCTB. [Toc/ie 3TOro Ha Kaxkayo
BAKAHTHYIO JIOJKHOCTb TIPOBOIUTCS
KOHKYPC C TeM, YTOObl MaKCHMaJsbHO
UCKJ/IIOYUTh BO3MOXKHOCTb Ha3Haue-
HHUSI Ha JOJDKHOCTb CyIbM HEKOMIle-



TEHTHBIX U HEJOCTOHHBIX JHL, He 00-
JANAOLIMX BBICOKUMH MOPAaJbHBIMU H
npodecCHOHANBPHBIMU KauecTBaMU. B
cyobekrax Poccuiickoit Penepaunu
paboTa oCylecTBJAseTCs KBaJUpHKa-
[IMOHHBIMH  KOJIJIETHSIMH  CylIeH o
COrJIaCOBAHMIO C IMpeacefaTe/ s iMU
BEPXOBHBIX CYIOB pecnyO/HK, Kpae-
BbiX (00/J1aCTHBIX) W PaBHBIX MM Cy-
II0B, KOTOpBIE TIPEACTABJSIOT KaHIH-
natoB B Bepxosubiil Cyn P®. Mepon-
PUSITHS TIO TIPOBEIEHHIO KOHKypca Ha
JNOJ/DKHOCTH TpeacefaTesed KpPaeBblX,
00/IaCTHBIX U PABHBIX UM CYIOB, M UX
3aMeCcTUTeJ/eH, a TaKKe Ha JOJIKHOC-
TH Cyled U pyKoBoguTesael Bepxos-
Horo Cyna P® ocyuectBasiercs: Boic-
el KBaJIU(PUKALHMOHHOM KOJlIernen
cyneid P®. Tlo npencrasaenuto [Ipen-
cenarensi Bepxosnoro Cyna P® mpo-
IIe/illve KOHKYPC KaHIUIATYPBI Tpej-
naratotest [lpesumenty Poccuiickoit
®Denepaunu K Ha3HAYEHHUIO HA JOJIK-
HOCTH.

B uHTepecax noBbillleHUs Mpodec-
CHOHa/MM3Ma CYIeHCKHUX Kanpos Bep-
xoBHbIH Cyn P® BeicTynuI wHHIMa-
TopoM co3faHusl Poccuiickol akape-
MHH TIPABOCYIHUS U CTaJ ee yupeauTe-
neMm. Ha 6aze Akamemun u necsitTu ee
¢uananoB, AeUCTBYIOLIMX B pasjiny-
HbIX pervoHax CTpaHbl, pa3BepHYTa
CHCTeMa TIOBBIILIEHUS KBaJU(PHUKALMN
Cyfed U pabOTHHKOB annapaTtoB Cy-
noB. B 3amauu AkaneMuu BXOOUT TaK-
JKe TOATOTOBKA CIMEeLUaJuCTOB [Jisi
cyne6GHOU CHCTeMBI IO IMporpaMmmam
BHICILIETO M CpefHero mnpodeccuo-
HaJBbHOTO OpUAMYecKoro obpasosa-
HHsI, TIPOBeleHHe (PyHAaMeHTaNbHBIX
W TIPUKJIaIHbIX Hay4HBIX HCCJIeI0Ba-
HUK B 00JIaCTH OpraHu3auuu cyned-
HOW CHCTEMBbl, Hay4yHOro obecrede-

L4

HHUSI TPaBOMPHUMEHUTENbHOH H 3aKO-
HOMPOEKTHOU JeATENbHOCTH CYIOB.

Bepxoueii Cyn PP ucxomur us
TOTO, UTO K YMCJY OCHOBOIOJAraio-
IIKUX TPUHILHKIOB CYLOTPOU3BOACTBA,
CMOCOOCTBYIOIIMX COBEPLIEHCTBOBA-
HHUI0 OpraHW3aluuu W JesiTeJbHOCTH
BCeH CcyneOHOU CHUCTEMBbl, OTHOCHTCS
TJIAaCHOCTb, LIMPOKAsi CBSI3b CYIOB C
TPECTABUTE/SIMH CPEICTB MAacCOBOU
uH(opmauuu. Takod Moaxox sBJsET-
csl OMHOU M3 (HOPM NOCTHIKEHHUS OTK-
PBITOCTH MPaBOCYIHMS, TOBEIEeHUS HH-
(opMaLUU O pelIeHHUsIX, BHIHOCHMBIX
pa3MYHBIMU CyneOHBIMH WHCTAHLHS-
MU JI0 TPakiaH W LIMPOKOH oObIecT-
BeHHocTH. [lo mHuuMaTuBe Bepxos-
Horo Cyna Poccuiickoit ®enepaunu
MOTPe6HOCTh TpaxKAaH U obllecTBa B
CBOOOIHOM TMOJy4eHHH HH(OPMALHU
0 JIesiTeJIbHOCTH BCEX CYHOB OOIIeH
IOPUCIUKIMK peasr30oBaHa B paMKax
«MuTepuer-noprana» [ocymapcTBeH-
HOH aBTOMATH3WPOBAHHOW CHCTEMBI
«[IpaBocynue». Bepxosueiit Cyn PO,
BEPXOBHbIe CYHABl pecrnyOJHK, Kpae-
Bble (06/1aCTHBIE) M paBHBbIE UM CY/IbI,
a Takxe OOJbIIMHCTBO PalOHHBIX CY-
JOB MMEIOT COOCTBEHHBIE CaHThbI, Ha
KOTOPBIX COMEPXKUTCS HH(DOPMAIHUS O
Cyle, paccMaTpUBaeMbIX [esax, py-
KOBOIMTEJISIX CYIOB U CYIbsX, rpadu-
KA paboThl cyna, MOPSIIOK TpHeMa
rpaxkIaH U ApyrHe CBeIeHHS.

TaxkoBbl OCHOBHBIE HaTmpaBJIeHUS
nesitesibHocTH Bepxosaoro Cyna Poc-
curickoit Penepaunu.

B 3aksoueHHe pasperinTe MoxKe-
JIaTh BCeM YYaCTHHKaM NaHHOH KOH-
(hepeHIMM TJIOAOTBOPHOU PabOTHI.

Cnacubo 3a eénumanue.
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Anrton UBAHOB

Ilpedcedameav Boicweeo Apoumpascnozo Cyoda

Poccuiickoii Dedepauuu

POJIb BBICHIEI'O APBUTPAKHOTO CYJIA
POCCUUCKOU PEAEPAILINU

B OBECITEYEHUU EANHOOBPA3US
CYIEBHOW IMPAKTUKUA U PA3BUTUU
HKOHOMMWYECKOTO IMTPABOCYJINS
B POCCUNCKOIN ®EIEPAIINA

-
Ll

YBaxkaembie Kosieru!
Jlambl 1 rocnoaa!

Bonee 16 jet mpouwio ¢ MOMEH-
Ta TMOSIBJEHHUS Ha IOCTCO-
BETCKOM MPOCTPAHCTBE CyBEPeHHBIX TO-
CyZapcTB. 3a 3TOT NepPHUOL B ITUX CTpa-
Hax C(OPMHUPOBANUCH HalLMOHAJNbHbIE
npaBoBble cucTeMbl. HecmoTpst Ha pas-
JIMUXS B MOJAXO0JAX K OpraHU3allMu mpa-
BOCYIHS, MOXKHO OTMETHUTb, YTO BO
BCeX rocygapcTBax co3faHa U addek-
THBHO (DYHKUHOHHPYET CaMOCTOSITE/Ib-
Hasl cygeOHas BJACTb.

Poccua usHauaibHO BhIOpana MyThb

CrelMaNu3UupPOBAHHOTO TpaBocyaus. B
pa3BUTHE TPALULHH, 3aJ0KEHHOH elle
npu cosnanuu B Opecce B 1808 romy
TIepBOTO TOPTOBOTO Cy/la, aHAJOTMYHOTO
ToproBeiM cynam PpaHuuu, B Havase
90 romoB Temephb yxKe MPOILIOTO BeKa
Obla co3gaHa CUCTeMa apOUTPaXKHBIX
cynoB Poccuiickoit @enepaunu. IToce-
aytoue 17 jeT ObIM HampasJeHb, C
OZHOH CTOPOHBI, HA CO3/laHHE CTAOUJIb-
HO (PyHKLMOHMpYIOLLeH cyneOHON BJac-
TH, obecreyuBalollel npaBa U cBOOOIbI
YYaCTHUKOB 3KOHOMHUECKOro 000poTa,
C IPyrod CTOPOHBI — Ha yraybseHHe
CrleLMaNn3aluy TIPaBOCyIus B cdepe
9KOHOMHKH.



[TepBoHavyaneHO y HaC (QYHKIMOHHU-
poBasd  Cydbl TEpPBOH HMHCTAHLUHH B
cyobekrax PP 1 anesnsiuiMoHHblE MHC-
TaHUMHU B Tex Xe cypax. [Torom mos-
BUJIMCH KaccauuoHHble cynsl B 10 deme-
pasbHBIX OoKpyrax. Celddac Mbl 3aBep-
wuan popMupoanre 20 camocTosi-
TeJIbHBIX aleJISUHOHHBIX cynoB. Cuc-
TemMa npuobpesa, Ha MOH B3IJIAA, 3a-
KOHYEHHBIH BHA: TPH OCHOBHBIX MHC-
TAHUMH WU OfHA - 3IKCTpPaoOpAHHApHas,
310 Beicumi Apbutpaxkueiit Cya.

Ham ypmanoch 3akpenuTb B ApOuT-
paxKHOM MpOLECCyalbHOM KOJAeKCe
2002 roma W cerogHs Mbl peasU3yeM
Ha MpaKTHKe MOAXOA O TOM, 4TO Beic-
wuid Ap6utpaxkueii Cyn Pocenu siBis-
eTCsl TIpeXKJe BCEro OpraHoM, KOTOPBIH
(dopmupyeT enuHooOpasue cynebHOU
MPaKTHKH B cepe SKOHOMHKH. B cBs-
3W C 3THM OB YCTaHOBJIEH CTPOTO OT-
paHHYeHHBbIH KPYr OCHOBAHUH AJIS Ile-
pecMoTpa CyHeOHBIX aKTOB B MOpSIKE
HaJ30pa: HapylleHHe eIWHO0O0pasus B
TOJKOBAHWH M MPHUMEHEHUH apOUTpak-
HBIMH Cy/laMM HOPM MpaBa; HapylleHHe
npaB U CBOOOJ 4eJOBEKa M TpakaHHU-
Ha B COOTBETCTBUM C MeXKIyHapOIHBI-
MU o0s3aTesibcTBaMU Poccuu; Hapylie-
HMe TIpaB U 3aKOHHBIX HHTEPECOB HEOIl-
peeJIeHHOr0 KpyTa JIML WJIH MHBIX My0-
JIUYHBIX HHTepecoB. TakuMm o006pas3om,
ceronust Bovicuu#i Apoutpaxubii Cyn
Poccutickoit @enepaumu GhopMyTHpyeT
CBOM MO3ULUUM KaK 4yepe3 I0CTAHOBJIE-
Hus I[lpesuanyma mo KOHKpETHBIM je-
JaM, Tak U B opMe 0600LIeHHbIX 0C-
TaHOBJeHWH [lneHyma 1O OTHENBHBIM
npobJemMaM.

dyukuuonuposanue Boiciero Ap-
outpaxknoro Cyna Poccum Ha ocHoBa-
HUM YKa3aHHBIX HOPM K HACTOSIIEMY
BpeMeHH INpuBeso K npusHauuio Cyna
OpraHoM JeHUCTBUTENBHO 00ecreyHnBalo-
UM 3aIIUTy 3SKOHOMHWYECKHX [paB,

L4

CTaOUIbHOCTD 3IKOHOMHUKH, TTOCKOJBKY
3a4acTyl0 MMeHHO Hall CyJ uepe3 CBOU
TIOCTaHOBJIEHUS]  3aKpblBaeT IPaBOBbIE
JIAKYHBI, KOTOpble He yCIieJl yperyJaupo-
BaThb 3aKOHOJATeNb, JUOO HampaB/sieT
CyneOHYIO TIPaKTHKY B eIrMHOO0OpasHoe
pycao. Tak Oblo, Hampumep, co cde-
poll Ha/noroo6J/I0KEHHUS: J0JIr0e BpeMs
M CYyIbl, ¥ OpraHbl HMCIOJHHUTEJIbHON
BJACTH, W CaMH HaJOTOMJIATe bIIUKH
NbITaMUCh (POPMUPOBATb MOAXOAbl K
OLleHKe TPHEMJIEMOTO MOBEJEHUS Ha-
JIOTOTIIATEJBIINKOB TPH ONTHUMH3ALHUN
HajoroobsoxeHus. Kakoé-to mnepuon
Takoe MOBeJleHHe IbITA/IHCh OLIEHUBATb
Ha OCHOBe IpPHHLMIA JO0OPOCOBECTHOC-
ti. OmHaKO NOBOJIBHO OBICTPO OCO3HA-
JI1 He3(PPeKTUBHOCTb TAKOIo MOAXOAA,
MIOCKOJIbKY OH BCe-TaKH OUeHb CyObek-
THBeH. B KoHeYHOM MTOre, MBI Ha OC-
HOBE PaCcCMOTPEHHS KOHKPETHBIX [edl,
OLEHKH peasbHbIX SKOHOMHUECKHX OT-
HOLIeHHWH BblpaboTaiu WHOU KpUTepHUH
— KpUTepud HeO0OOCHOBAHHOU HaJIOro-
BOH BBHITOJBI HANOTOMJIATENbIINKA, KO-
TOPYIO HOJIKHBI J0Ka3aTb HaJOTOBbIE
opraHbl Ha OCHOBe KoMIJIeKca (aKTo-
pPOB JOKYMEHTaJbHOTO U MOBeJEHYECKO-
ro CBOHCTBA: MPOTHBOpeuHe B (PUHAH-
COBBIX JIOKyMEHTax, OTCYTCTBHe J0CTa-
TOYHBIX CPEJCTB Ha NEHEeXHbIX CueTax
IJ15 OCYIIECTBJEHHSI KOHKPETHBIX OIle-
pauuil, MNpoBeleHUE LEJOH CHCTEMBI
omepauyid B KOPOTKMHA cpok H T.m. Ce-
rofHs 4Yepe3 pelleHHs Hallero cynaa
3TOT TPUHLMUI YKOPEHHUJCH B cyneOHON
MPaKTHKE, TPU3HAH B 3KOHOMHUYECKOM
060pOoTe, ONHUCHIBAETCS HAYKOH.
Jpyro#i BaxHeHILIHWH, Ha MOH
B3TJISIA, NEHUCTBUTEbHO TIpeleNeHTHBIH
MOAXOJ B Halled HOBeHIled NpaKTHKe
CBSI3aH C paspelleHHeM NpobJaeMbl TaK
Ha3blBAEMbIX «CTE€PEOTHUIHBIX» e, TO
ecTb feJ, B KOTOPBIX IOJHHMAaeTCs
npobJjeMa, yxKe paHee paspelleHHas
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Beicuum  Ap6utpaxkueiM  Cymom. B
tdespane 2008 roma I[lnenym Hauero
Cyla TPHHSAJ TIOCTaHOBJIEHHWE, B KOTO-
pPOM TPENJOXKHUI MPUMEHSTb K CTEpeo-
TUIHBIM JleJJaM HHCTUTYT BHOBb OTK-
pBIBIIMXCS  00CTOSITENBCTB. B momo6-
HBIX CJIydasix TPH CyAbH Boiciuero Ap-
outpaxkHoro Cyma Poccuiickonn Pepe-
panuu, pasperiasi BOIPOC O IpHUeMJIe-
MOCTH KaJoObl JJIT PacCMOTPEHHUst
Beicuium  Apoutpaxkusim Cymom Poc-
curickoit Pepepauun U YyCTaHOBHB,
YTO TIPaKTUKA IO CHOPHOU mpobieme
yxke ycraHoBieHa B [locraHoBneHuu
[lnenyma wau Ilpesummyma Beiciuero
Apbutpaxuoro Cyma PP, orkasbiBaer
B mepenaue fesa Ajsi mepecMotpa Beic-
M ApoutpaxkubiMm CynoM, HO yKasbi-
BaeT Ha BO3MOXKHOCTb INE€PeCcMOTpa Oc-
MapuBaeMoro CyneGHOT0 aKTa 10 BHOBb
OTKPBIBIIUMCST 0OCTOSITEbCTBAM.

W ropunnyeckast HayKa, U MPaKTHUKH,
U OU3HeC BOCMPHUHSAIN JaHHOE TI0CTa-
HOBJIEHHE KakK TpolleccyasbHYl peBo-
JIOUKI0. J1eHCTBUTEMBHO, MO CYTH 3TO
MOJAXOM, KOTOPbIM MO3BOJUT (HYHKLHO-
HUPOBATh apOUTPaKHOMY MPaBOCYIHIO
B Poccuu B COOTBETCTBUM C MPUHLMIA-
MU TIpeleleHTHOTO TIpaBa.

Hecmotps Ha mpusHanue opuandec-
KOH OOILeCTBEHHOCTbIO U OOIECTBOM B

1esoM poJsik Boiciiero ApGuTpa)KHOTO
Cyna Poccuiickoii @enepannu Kax op-
raHa 06eCreYyMBaIolIero eIMHO00Opasue
MPaBOBBIX TOAXOMOB K pasperieHuio
3KOHOMHYECKHUX HpO6J'IEM, MBI ITOCTOAH-

HO JyMaeM O COBepIIEHCTBOBaHHUU
npolleccyabHbIX MeXaHH3MOB, HalpaBs-
JIEHHBIX Ha o0ecreueHue eAUMHO0Opa3us
cyne6HOU TpakTUKU. HemaBHo Hamu
pa3paboTaH 3aKOHOMPOEKT O CyLeOHOM
3anpoce. [Inanupyem BBeCTH UHCTUTYT,
MOX0XKHH HA HHCTUTYT Mperogulnalb-
HOTO 3arpoca, MpUMeHsieMblll BO (hpaH-
y3ckon cyme6Hon cucreme u Cyne Es-
ponerickoro Corosza. Peasnusanus wnc-
TUTYTa MpeArnoJsaraeT MpeaoCTaBJaeHHe
CYZBSIM TIePBOH, anesISLIUOHHON U Kac-
CaUMOHHOW WHCTAaHUWH TpaBa obpaile-
HUSA C cyneOHbIM 3arnpocoM B Beicuiuh
Apbutpaxueit Cyn Poccuiickoit depe-
paluy ellle IO BbIHECEHUS CYyHeOHOro
aKTa Mo CYIIECTBY CIOpa C [eJblo Mpe-
JNOTBpallleHuss cynebHod owubku. Ta-
Koe oOpalleHHe BO3MOXHO, KOTJa
CYIbsi BBISIBUT OTCYTCTBUE eIWHOOOpa-
3Usl B CcyleOHOU NpaKkTUKe, HaNpHMep,
B CBSI3U C NPHUHATHEM HOBOTO 3aKOHA,
Pa3JIUUHBIMU TTOIXONAMH CYLOB PasHbIX
WHCTAHIUH, OTCYTCTBHEM HOPMBI 3aKO-
Ha, KOJIJIM3HeH HOPM 3aKOHOAATEbCTBA
U T.A. B TakoM caydyae oH mpHocCTaHaB-



JIUBAeT PacCMOTpPEeHHe Jesa W Harpas-
JisieT 3anpoc B Beiciiui ApOUTpaXKHBIH
Cyn, KoTopbli 0e3 OLEeHKH O00CTOs-
TeJbCTB KOHKPETHOTO Jie/1a, TOJbKO Ha
OCHOBe a0CTPaKTHOU mpobJseMbl naeT
OTBET, KOTOPBIM CYAbSl AOJKeH OyaeT
PYKOBOJCTBOBATbCSl MPH  paspelleHHH
KOHKPETHOTO JeJa.

Mbl Tonyuunu pa3nuuHBE OTKJIWKH
Ha [IaHHYK WUHULKMATHBY (KaK MOsIoXKH-
TesibHBIE, TaK M OTpHUl@aTesbHbie). Of-
HaKO CYHWTAeM, 4YTO TaKOM MeXaHH3M
criocobeH CJYKHTb He TOJBKO Cpej-
CTBOM OOeclieyeHHusl efuHo00pasns, HO
U TapaHTHed OT CyneOHOH OIUUOKH,
4TO, B CBOIO Ouepedb, HANpaBJeHO Ha
ObIcTpYlI0 UM 3(DPPEeKTUBHYIO 3alUUTY
NpaB y4yaCTHUKOB 3IKOHOMHMUYECKOTO
o6opora. Takum o6pa3om, MBI paccyu-
TBIBAEM B OTlepexKarolleM MOopsIKe OTK-
JIUKATbCS Ha TMOTPeOHOCTH CyneOHOU
NPaKTHKH, He JOMycKas TaKHUX CJjyya-
eB, KOrja 3Ta MpaKkTHKa yxKe C(hOopMHU-
poBanace, ¥ OYAYyT OTMEHSATBbCH JAECHAT-
KA U COTHH YK€ TPHUHSTBIX pelleHHH.
[TosToMy BOmMJIOLLIEHHE NAHHOH MUHULHU-
aTUBBl — OJlHAa W3 MPHOPUTETHBIX Ha-
KX 3aay Ha COBPEMEHHOM 3Tarle.

Jl1s1 Toro uToOB NpaBoOCyAHEe CUUTA-
Joch 3PQPeKTUBHLIM, OHO JOJKHO pac-
CMaTpHBaTh Jes1a ObICTPO, Ka4eCTBEHHO
U TIpu oOecreueHHH He3aBUCHUMOCTH B
pPacCMOTPEHHH COOTBETCTBYIOILUX [edl.
Brictpora mnpeanosaraer, uto Aeso
JNOJDKHO ObITb PacCMOTPEHO TakKUM 00-
pasoM U B TaKOH CPOK, YTOObI y CIOPS-
IIMX CTOPOH OBbIT KaKOH-TO CMBICT CY-
JHTBCS.

Kpome Toro, HeoOXOAMMBI U CYIbH,
ob/ajawuue cneuupUUecKUMH 3KOHO-
MUYeCKUMH 3HAHWUSMH JJIS TOTO, YTOOBI
paccMaTpuBaTb 3KOHOMHUYECKHE [eJa,
OT UX KBaJIU(PUKALHUH 3aBUCUT OBICTPO-
Ta ¥ CIPaBELJUBOCTb BBIHOCHMBIX CY-
NeOHBIX pelleHHH.

L4

s moctixkeHus npasocynrem Poc-
CUM BBIIEYKa3aHHBIX KadeCTBEHHbIX
XapakTepucTHk, Boiciuit Apbutpax-
Heli Cyn Poccuiickoit Penepaunu
TPEANPHHSAN ellle Psif MWHHULHWATHUB, KO-
TOpble $ cedyac OCBelLly.

Tax, B Hactoslee BpeMsi Boicuiu
Apbutpaxueit Cyn P® Bemer axTus-
HYIO JIeITeJbHOCTh, HAlpaB/JeHHYI0 Ha
co3JaHHe CIelHalu3UPOBAHHOIO Ccyna
B paMKax MepBOU WHCTAHIUH, KOTOPBIH
paccmartpuBas  Obl UCKJ/IIOUHUTENbHO
cropsl B cdepe HHTEJNEKTYaJbHOH
cobctBeHHOCTH. [lpenmosaraercsi, 4To
Tako# cyn 6yneT HOCHUTh HasBaHHe [la-
TEHTHBIH CyA. B cuny cneuuduynocTn
«MHTEJUIEKTYaNbHbIX> JeJ, TPeOYIOLIMX
0c0o0bIX (TeXHUUECKHX) 3HAHMH, CO3/a-
HMe TaKOro cyja JOJ/IKHO CTaTh Cepbes-
HOH 3alUTOH A/ yUYaCTHUKOB COOTBeE-
TCTBYIOILETO puiHKA. Mnmew o cosmanum
MaTeHTHOTO CyJa BBICKA3bIBAIMCh U
paHbllle, HO ced4ac 3TO cTajJo ocobeH-
HO aKTya/bHbIM B CBSI3W C MPHHATHEM
IV gactu 'K P®. K Tomy xe moBoJb-
HO CHJBbHO YBEJUUYUIOCH KOJUYECTBO
nen. Hanpumep, na [pesunuyme BAC
P® wyame, yeM paHblle paccMaTpuBa-
I0TCS Jlesla MO MaTeHTHBIM CIopaM, Mo
TOBAapHBIM 3HaKaM, MO aBTOPCKHUM Ipa-
BaM. KoHeuHO, HyXHO AyMaTb O TOM,
KaK HU3MEHHTb CHCTEMY PacCMOTPEHHS
TakWxX cropoB. MwupoBas mpakThka B
3TOM IJlaHe BecbMa pa3HoobOpasHa. B
HEKOTOPbIX CTpaHax 3TH JeJa paccMar-
prBalOTCs OOBIYHBIMH CYAaMM, B HHBIX
(Hampumep, COpPBI ¢ MATEHTHBIM BeMIO-
MCTBOM) aJMUHUCTPATHBHBIMH. B npy-
TUX CHUTYyalHUsIX CO3[AI0TCs CleLHasn-
3WpOBaHHble CYMbl, HANpUMep MO HH-
TeJJIEKTYanbHOH coOCcTBeHHOCTH B dmo-
HUU nind PepepasbHbl NaTEHTHBIA CY[L
B ['epmanuu, oueHb 3pdekTuBHO pado-
TaIOLIHH.

B ckopom Bpemenu B Poccuu nina-
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HHUpYeTCS NPUHSITHE HOBOTO 3aKOHAa O
0aHKpPOTCTBE (PU3UUECKUX JIHL, KOTO-
pbIll TIOKa HAXOAWTCS Ha CTaIWH 3aKO-
HOTIPOEKTa, YTO B CBOIO OYepe/b BhI30-
BeT CHJIbHOE YBeJHMYeHHe Harpysku ap-
OUTpakHBIX CynoB. Takoe yBeJandyeHHE
Harpys3ku MoTpeb6yeT JOMOJHUTEIbHBIX
«CHJI», KOTOpble Mbl TJIAHUPYeM HaWTH
B (hopMe cyneOHBIX MpUCYTCTBUH. KcTa-
TH, TlepBoe cyae6HOe TPUCYTCTBHE Y
Hac yXKe eCTb, ero JeATeJbHOCTh MOKa-
3ana, 4YTO 3TO OueHb 3(PdeKTHUBHAS
(opma paboThl, MO3BOJSAMIOLIAS PALHUO-
Ha/JM3UpoBaTh Harpy3Ky Ha cyn. Kpome
TOTO, B CO3JaHHH CYAeOHBIX TPUCYT-
CTBHH HYyXJalOTCs Te pernoHsl Poccuy,
e UMeeTcsl HeCKOJIbKO KPYMHBIX TPO-
MBILIJIEHHBIX LEHTPOB. Kiaccndeckut
nmpuUMep TOpPoja, B KOTOpPoM cynebHOe
TIPUCYTCTBHE HeoOXomuMo, - ropoxn Ye-
peroBel Bosioroncko# o6s1acTu, Tie Ha-
XOAUTCS OTPOMHBIH MeTaJITyprudecKuil
komOuHaT. Mo B psifie pernoHos Kpai-
Hero Cesepa, JlambHero Bocrtoka, Cu-
6upu, rmge mnpobieMa TPAHCIOPTHOH
JTOCTYMHOCTH CTOUT 04eHb ocTpo. Co3-
IaTh TakWe MOCTOSTHHBIE CyaeOHBIe TIPH-
CYTCTBHSl B 3THX paHWOHax JJjs Hac
odyeHb BaxHO. [Ipu 3ToM, cyneGHBIE
MPUCYTCTBHUS TIPENCTaBASIOT COO0H Cy-
bl TIEPBOM MHCTAHIWH, KOTOPBIE TEPPH-
TOpPHUAJNbHO BbIHECEHBI 332 PaMKH TOTO
CyZa, B COCTaBe KOTOPOrO HaxoAsTCH.
[naBHasg 3amaya CynaeOHBIX TPUCYT-
CTBUU - TNPUOJU3UTb HAlU CyIbl K
rpakgaHaM, o0ecrneunTb s JIIoAen
6OJIBILIYIO TOCTYMHOCTb MPaBOCYAHS.

B namei cucreme cyiiecTByeT yc-
TOWUMBas ClelHaNn3auus CyieH mo Ha-
JIOTOBBIM fiesiaM. [IpakTHUeCKH B Kax-
IOM apOUTpPaxKHOM CyJe eCTb HaJoro-
BB cocTaB. Hamwm cynbu oueHb mpo-
(beccuoHa/bHBI B 3TOH cepe U poCTa-
TOYHO OBICTPO pacCMaTPHBAIOT JaxKe
caMble CJIOXKHble HaJIOTOBble CIIOPHI.

BrileykasaHHble  06CTOSAITENbCTBA Ha-
TOJKHYJIM Hac Ha WHULHATHBY O Iepe-
Jadye BCeX HAJOTOBBIX CIIOPOB B BeJe-
HUe apOHUTpaxKHbIX cynoB. Ecau Obl
paccMOTpeHHe BCeX HaJOrOBbIX fiesl Obl-
JIO COCPeNOTOYeHO B ONHOH cyneOHOU
CHCTeMe, MPaBOBBIE MO3WLUHUH MO BCEM
HaJIOTOBBIM fesaM Obliu Obl GoJee Jo-
THYHBIMA ¥ CTPOMHBIMH, Mbl MOTJIH Obl
BbIpabaTeiBaTh HX C JOJUKHOW CTe-
MeHbIo TIocaeoBaTebHoCTH. M rpaxk-
JaHaM, M HaJoroBod cayxbe Oyner
yanoOHO, ecsi BCe HasoroBble Hena Oy-
IyT paccMaTpUBaTbCA B OJHUX CYAaX.

[losmaraem, 4To Ba)KHEHIIMM Cpef-
CTBOM eIMHEHHsS CYyAeOHOH CHCTEMBbl B
COBpPeMEHHOM MHpe SBJSI0TCS HHDOP-
MaLUHOHHBIE TEXHOJOTHH. ApOUTpaxk-
Hble cyabl Poccuiickol penepauuu yxe
CEerofiHd UAYT B HOTY CO BpeMeHeM B
nsaHe HHpopMatusauuu. OpHako HaM
Obl XOTeJI0Ch, UTOOBI 3ME€KTPOHHbIE TEX-
HOJIOTMH OOJIeryaju CylleCTBOBaHUe U
YYaCTHHKOB cropoB. [losTomy MBI ce-
rofHss paspabaTbiBaeM 3aKOHOINPOEKT,
KOTOPBIH MO3BOJIUT y4yaCTHUKAM CIIOPOB
MO/laBaTh HCKOBbIEe 3asBJEHHS Uepe3
HHuTepHeT. ¥ Hac oueHb MHOrO CHOpS-
IIMX CTOPOH, KOTOPbIE TOTOBBI YK€ Cei-
yac TNpenbsBaAsATb HCKH depe3 MHtep-
HeT. Hampumep, roccTpykTypel, Haso-
TOBble OpraHbl, KPyIHble KOMIAaHUM U
ajBokaTckue coobuectBa. [losaraem,
4To Yyepe3 ToJsTopa roja uyepesd Murep-
HeT B apbutpaxHble cyasl Poccuu 6y-
nyT mopaBatbesi 10 70 TIPOLEHTOB HC-
KOB.

B 3aBepiieHue cBoell peuu elle pas
X0Uy TIO3[PaBUTb BHICIIYIO CyAeOHYIO
uHCTaHUMIO PecnyGauku Apmenus -
Kaccauuonns#t Cyn B JHIle ero cyneu
U COTPYIHHUKOB CO 3HAKOBOU NATOH B
pasBUTHU TpaBocyauss B Pecny0./uke
Apmenus.
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Eaena HUKOJIAEBA

Botcuwuii Xozsaiicmeennwtit cyo Pecnybauxu beaapyco

SHAYEHUE XO03AMCTBEHHBIX
CYIIOB B CYIEBHOM CHMCTEME
PECIIVBJIMKM BEJIAPYCH

eATeNbHOCTH CyleOHOH BJIACTH B
I[Pecny@mxe Benapycs npunaercs
GoJIbllIOe 3HAUEHHe, MOTOMY YTO peasusa-
LIMsl OCHOBHOTO JieBU3a cTposiuierocs B be-
JlapycH rpaxIaHckoro obuectsa - «[ocy-
JapCTBO Uil HAPOIA» - TPOUCXOIHUT, B TOM
qyucie, ¢ ux mnomoupto. CrabuibHasg U
nporpeccuBHasi cyzneGHas cHCTeMa pac-
CMaTpHBaeTCsl Y HaC KaK OfHA U3 rapaHTUH
J€MOKPaTHUYeCKOrO Pa3BUTUS 0e/I0pyCcCKo-
ro ToCyIapcTBa.

Kak ormerun Ilpesupent Pecny6Giuku
Benapycs A.T.JlykalieHKo Ha COBEIIAHHH
C y4yacTHeM Cyned pecnyOJUKH, TpoLIef-
meM 25 Mapra TeKYILIero roja, Ha cymeo-
HOM KOpIlyce JIeKUT 0cobasi OTBETCTBEH-
HOCTb 3a CyabOy cTpaHbl. [IpesugeHT mog-
YepKHYyJ, 9TO0 OT 3(P(EKTHBHOCTH PabOTHI
CYIOB 3aBUCHUT KOHCTUTYLMOHHAs CTaOU/Ib-
HOCTb 6eJI0pyCCKOro obLIecTBa.

Cyne6nasi Bnactb B Pecny6suike Besna-
pyCb NPHUHALJIEKUT CYydaM.

B cootBerctBuu ¢ Koncrturymmen cy-
nebHasi cucreMa benapycu coctout u3
Koncturyurontoro Cyna, o6LMX CyIOB H
XO35IUCTBEHHBIX CYIIOB.

Cucrema cynoB CTpPOMTCS Ha IMPUHLM-
Max TEePPUTOPHANBHOCTH M CIelMasn3a-
LHH.

HetictBue Koncturyumonnoro Cyna
pacrpoCTpPaHsieTcsl Ha BCIO TEPPUTOPHUIO
Pecny6imku Benapycb. B Konerutyumon-
HoM Cyne paccMaTpUBAKOTCH CHOPBI O
KOHCTHTYIIMOHHOCTH HOPMATHBHBIX aKTOB.

B cucreme o6umx M X03SHUCTBEHHBIX
CYyZI0B cepa NEUCTBUS ONpefessieTcss HX
TEPPUTOPHAJILHBIM YPOBHEM.

B cucremy o6umx cynoB BxomsT: Bep-
xoBHbIH Cyn, obsacTHble, MUHCKUH Topo-
JICKOH, parionHble (roponckue) cympl, Beso-
PYCCKMH BOEHHBIH Cyl, MeXXTrapHHU30HHbIE
BoeHHble cyapl. OOIMM cyaaMm TOABEIOM-
CTBEHHBI CMOPBI, BO3HUKAIOIME U3 IPaXkia-
HCKHX, CeMeHHBIX, TPYAOBbIX, KUIHULIHBIX,
3eMeJIbHbIX OTHOLLUEHHUH, eclu XOTs Obl Of-
HOH U3 CTOPOH B CIIOpe BBICTYNAET Ipaxkia-
HuH. Kpome Toro, ofiwmm cynam noiBenom-
CTBEHHBI JleJ1a, BO3HUKAWIIME U3 aJIMHHH-
CTPaTUBHO-IIPABOBBLIX OTHOLLUEHHH, a TaKxe
YTOJIOBHBIE JeJa.

CucTeMy X035HCTBEHHBIX CYJIOB COCTaB-
asitot: Beiciuin XossiictBenubin Cyn, Xo-
3SIUCTBEHHbIE CyIbl O6JacTel M X03siH-
CTBeHHbIH cyn ropoga MuHcka.

B X034HCTBEHHBIX CylaxX pasperuaroTcs
XO3SIUCTBEHHbIE (KOHOMHYECKHE) CIIOpHI,
BO3HHKAIOIINE U3 IPaXKIAHCKHX, aIMHHHUCT-
PaTUBHBIX W HHBIX NpaBooTHoweHHH. Oc-
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HOBHBIM HOpPMATHBHBIM TPaBOBBIM aKTOM,
OTIpeNIeNISIOLIMM TIOPSIIOK pa3pelleHns Xo-
35IUCTBEHHBIMH CyIaMH Jiesl, OTHECEHHBIX K
HX TOJBEJIOMCTBEHHOCTH 3aKOHOJATE/bHbI-
MM aKkTamy, seiasitorcesi Konexke Pecriy6muxu
Benapych o cynoycrpoiicTse u crartyce cy-
ned, X03sIUCTBEHHBIH MpoleccyabHbIH KO-
nexkc Pecriy6muku Benapycs n [poueccy-
aJIbHO-MCTIOJTHUTENbHBIE KofieKe Pecry6iiu-
ki benapyce 06 agMMHUCTpaTHBHBIX Mpa-

BOHapyLIeHHUAX.

B XossiicTBeHHOM MpoleccyansbHOM KO-
nekce Pecny6svku Benapych onpeneseHbr
cyObeKThl, UMelollye IpaBo Ha oOpalleHue
B XO35IUCTBEHHBIH CYII:

1)iopuanyeckye JiMa U rpakaaHe, ocy-

IIECTBJISAIOLUIME NPEeANPUHUMATENBCKYIO Jle-
ITeJIbHOCTb 0e3 00pa3oBaHUsl IOPHUIHYECKO-
ro JIMLA ¥ UMeIoLIMe CTaTyC MpearpUHUMa-
TeJs;

2)opraHu3alyH, He SBJSIOUIMECs HOpH-
JMUYeCKMMH JiMliaMu (B TOM uMcsie TPy.Io-
Bble KOJUIEKTHBBI), ¥ IPaxKiaHe, He SIBJISIO-
1IMecsl HMHAMBHUAyaIbHBIMM IpeIpUHUMA-
TeJSIMH, B CJIy4asix, NPeayCMOTPEHHbIX 3a-
KOHOJATEeIbHBIMU aKTaMH.

TakuMm 2xe npaBoM 06./1aaI0T IPOKYPOP
U TOCYJApCTBEHHble WJIM HMHble OpraHbl B
cJTyJasix, peLyCMOTPEHHBIX 3aKOHOAATE b
HBIMH aKTaMH.

Kpome Toro, X mojaBefOMCTBEHHOCTH
XO35IUCTBEHHBIX CY/IOB OTHOCUTCSI PACCMOT-
peHue JieJl, CBA3aHHBIX C OCYILIeCTBJIEHHEM
NpeANpUHUMATEIbCKOH M HMHOHW  XO035H-
CTBEHHOM [efiITeJIbHOCTH C y4acTHeM
WHOCTPAHHBIX OpraHU3alui, MexIyHapoj-
HbIX OpraHM3alui, MHOCTPAHHbIX IPaxaH,
qmi 6e3 TpakaaHCTBa.

JlesiTe/IbHOCTb XO3SIACTBEHHBIX CY/OB B
HacTosilllee BpeMs HalpapJ/leHa Ha obeclie-

YyeHHue ,E[OCTyHHOCTI/I n OHepaTI/IBHOCTI/I npa-
BOCYZIMSI, TIOBBIIIEHHWE €ro KayecTBa, co0-
JIFOIeHUe TIPUHLMIIOB 3aKOHHOCTH, MPOLeC-
CyasbHOHW 5KOHOMHH, UeMY B 3HAUMTENBHON
CTEeTeHH CrOCOOCTBOBANO TPUHSITHE HOBOH
penakiyu XO035SUCTBEHHOTO TIPOLIECCyallb-
Horo Kozekca (2005).

31ech MOSBHIIMCh TAKME HOBALMH, KaK
o6pa3oBaHWe B XO35{HUCTBEHHBIX CyJIax
aneJJIgSIUOHHBIX I/IHCTaHIlI/Hjl 110 peI‘I/IOHaJIb-
HOMY TIPUHLMITY W BBeJleHWE aresuIsyioH-
HOTO TIPOM3BOJICTBA MO TMOAABJISIONIEMY KO-
JIMYECTBY JIeJl, PacCMAaTPUBAEMBIX XO35IH-
CTBEHHBIMM CyIaMH 0O0JacTed W TOpofa
MuHcKa.

3axoHonaTesIeM B HOBOH pelakKuud Xo-
35TUCTBEHHOTO TIPOLIECCYa/bHOTO KOJeKca
BBefieH MHCTUTYT «[Ipon3BoacTBO B Kacca-
LIMOHHOW MHCTaHIMH». [ena B mopsiake
KacCalliM PacCMaTPHUBAIOTCS B CIIENMANBHO



cospanHoi KaccauuoHHOU Kosterun Beic-
mwero XossicrBenHoro Cypa, OCHOBHas
(byHKLMST KOTOPOH COCTOMUT B IIPOBEpKe 3a-
KOHHOCTH 002Ka/IOBaHHBIX CyIeOHBIX IOC-
TAHOBJIEHWH M B YCTpPaHEHWH HapylIeHHH
3aKOHa, JOMYILIEHHBIX HHXKECTOSUIUMHU CY-
JaMH.

Cosnanre KacCauMOHHOH  KOJIJIETHH
HarpaB/eHO Ha YKperjieHHe 3aKOHHOCTH B
IEeSATEeNbHOCTH X035UCTBEHHBIX CYOB U ra-
pPaHTHH 3allUTbl [IpaB OpraHU3aUUd U
rpaxknaH, 00ecreyeHuI0 eIrHOOOPA3HOTo
HamnpasJeHUs. CyeOHOH MpPaKTUKH B TOU-
HOM COOTBETCTBHUM C TPeGOBaHHSIMH 3aKO-
Ha.

[ToBbillleH cTaTyc Hag30pHOM HHCTaH-
uyu. [losmHOMOUMS MO mepecMOTpy e B
nopsiike Haa3opa COCpefoTodYeHbl B Bbic-
mem XossiictBeHHom Cyne Pecry6muxu
Benapyce. Jlena B mopsinke Hamsopa pac-
cMaTpuBaloTcss TosbKO [lpesumuymom u
[Tnenymom Bericiiero XossiictBenHoro Cy-
aa.

B cucreme X03fHCTBEHHBIX CyIOB Te-
nepb IEHCTBYET UeThlpe CyieOHble HHCTaH-
mmn. Kaxkpasi M3 HUX, He TNOAMEHss Opy-
TYI0, BBIIOJHSAET MPUCYIILYIO €l (DYHKLMIO.

[IpuHsiTue HOBOM penaxkumu Xo3siH-
CTBEHHOTO TIPOLECCYabHOTO KofieKkca obec-
TMIeYUJI0 He TOJIBKO MPaBUJIbHOE U CBOEBpe-
MEHHOe pAacCMOTpeHHe [eJ XO35UCTBEH-
HBIM CYJIOM, 3alllUTy TIpaB ¥ 3aKOHHBIX HH-
TEpecoB YYaCTHHUKOB CIOPHBIX [PAaBOOTHO-
LIeHWH, HO JOIOJHHUTEIBHO CIIOCOOCTBOBA-
JIO YKPETUIEHHIO 3aKOHHOCTH H TIPENyTpekK-
JEHHIO TIPaBOHAPYLIEHHH, (hOPMHPOBAHHIO
YBaXKUTEJNBHOTO OTHOILIEHHS K 3aKOHY U CY-
1y, CONEUCTBOBAJIO CTAHOBJIEHHUIO NTPaBUJIb-
HbIX W YNOPSIIOYEHHBIX OTHOLLUEHWH B che-
pe IpellNpHHUMATeJbCKOU U MHOHM 9KOHO-
MHUUYECKOH [1eTeIbHOCTH.

C mapra 2007 roma KOMIMETEHIMs XO-
3SMCTBEHHBIX CYIOB PACIIMPUJIACH C BCTYII-
snenveMm B cuiy Konekca Pecny6muku bBe-
Japycb 06 aIMUHUCTPATUBHBIX MTPABOHAPY-
mweHusix 1 [IporeccyasnabHoO - UCTIOJMHUTEb-

15D

Horo Komekca Pecmybnvku bBenapych 06
aIMUHUCTPATUBHBIX MPAaBOHAPYLIEHUSX.

[pencraBnsiercst, 9to cyneGHast chcTe-
Ma §IBJISeTCS ONHMM M3 FapaHToB Ipeobpa-
30BaHMH, MPOMCXOASLIMX B TOCYAAPCTBE,
TI09TOMY OT ee COCTOSTHHMS HalpsIMylo 3aBH-
CUT OTHOLIEHHe TPaKIaH KO BCeH CcoBpe-
MEHHOH rocy1apcTBEHHOH MPaBOBOH MOJIH-
THKE, YpPOBEeHb MIOBepHst K Oe0pyCCKOH
BJIACTH, KaK CO CTOPOHBI 0e/10pyccKoro 06-
I[ECTBA, TAK U CO CTOPOHBI 3apyOexHBIX
napTHepoB. be3 addekTuBHON Ccyne6HON
CHUCTEMbl pe3yJbTaThl MpeoOpa3oBaHUi B
JPYrux 00JacTsIX TOCyIapCcTBEHHOH W 00-
IIeCTBEHHON >KU3HH MOTYT OKAa3aTbCsl HUU-
TOXKHBIMH.

Xo035HCTBEHHbIE CYMIbl B Tpefieaax CBO-
el KOMIIeTeHLMH W IOCPeACTBOM IPUCY-
ILMX UM TIPABOBBIX ()OPM U METOMOB CIIOCO-
OCTBYIOT peasu3aldu pecopM, MPOBOIU-
MBIX B HallleM roCyIapcTBe, HarpaB/ieHHbIX
Ha cosfaHde 3(P(heKTHBHOrO MexaHHW3Ma
HapOJHOI'0 XO35IHMCTBA, yJyullleHHe HHBeC-
TULHMOHHOTO KJIMMAaTa, COBEpLLIEHCTBOBAHHE
JEUCTBYIOILETO 3aKOHONATEJbCTBA, a TaK-
JKe 3alllUTy MpaB ¥ 3aKOHHBIX MHTEPECOB
IOpUAMYECKUX  JIML, HWHIAWBHUAYaJbHBIX
NpeANpUHAMATENENd U TPaXKIaH.

CucreMa X03SHCTBEHHBIX CYIOB He SiB-
JISleTCsl 3aMKHYTOH KOPIOPaTHBHOM CHCTe-
MOM, MPU3BAHHOM KOHCTAaTHPOBATb IOPUIU-
YecKylo MPaBoTy B criope. MHOTHe U3 CTO-
AIIMX Mepel XO3AHCTBEHHBIMU CydaMH 3a-
Jau pelalTcss B TECHOM B3aUMOJEHCTBHU
¢ Anvunuctpammenn [lpesunenta Pecmy6-
vk Benapycek, [lpaButensctBom, Komu-
TETOM TOCYAapCTBEHHOr0 KOHTpoJsi, IIpo-
Kypartypon Pecry6sku Benapyce u npyru-
MH TOCYAapCTBEHHbIMU opraHamu. Llesb y
BCEX OflHA — CTaOHWJIbHOE, TPOLBETalolIee
rocy1apcTBo, B KOTOPOM HHTepechl yeJio-
BeKa TMpeBbllle Bcero. Mbl OHMMaeM, 4TO
IEesITeJIbHOCTb XO3SIUCTBEHHBIX CYI0B TECHO
yBsi3aHA C T€MH HalpaBJieHUsMU U OpHeH-
THPaMU Pa3BUTHS CTPAHBI HA MPENCTOSLIHE
rofpl, KOTOpPBIE OMpefiessieT Hapoj uepes
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OKasblBaeMoe BJIaCTH J0BepHe.
Pecny6svka Benapych mpupaer B ue-
JioM GoJIblIoe 3HAYEHHe JesTeTbHOCTH CY-
JIOB U B YaCTHOCTH, CYNOB XO3SHCTBEHHbIX.
U sto He ciyualiHO, TaK Kak OpraHbl KO-
HOMMYECKOTO TIPaBOCYAIHsl SIBJISIOTCS He
TOJILKO CBOETO pOJa CBUAETENSIMH, HO H
JEUCTBYIOIIUMHY JIHLAMHY TIPOLECCOB U TeH-
JeHLMH, (OPMUPYIOLUX 3KOHOMHKY CTpa-
Hbl B LiesioM. [Ipu 3TOM OHHM He mpocTo Hab-
mopaT npoucxonsilee. C HX MOMOLIBIO
BCKPBIBAIOTCST  TPeOYIOLIHe OINepaTHBHOIO
BMelllaTe/IbCTBa NPOOJIeMbl B 06/1aCTH 3aKO-
HOJIATe/IBHOTO PEryJIMPOBaHUsI TIPAaBOOTHO-
IIeHWH, 3aKOHOTBOPYECTBA, CTABSTCS BOII-
pOChl MO MPUHSATHIO Mep, HalpaBJeHHbIX Ha
npenynpexxaeHye IpaBoHapylIeHUH, obec-
MeueHHe 3aKOHHOCTH TPH OCYLIECTBIEHUH
OpraHaMm¥ JpyTHX BeTBeH rocyaapCTBeHHON
BJIACTH, a TAKXKe OPraHOB YIIPABJIEHHS BO3-
JIO’KEeHHBIX Ha HUX (YHKLMH.
X03sHCTBEHHbIE CYIBl Ha MPOTSKEHUU

BCEr0 CBOEro CYLIeCTBOBAHMS IOC/eN0Ba-
TeJbHO 3aHUMAIOTCSl pelleHUeM BaKHOH
3afauu - uyepe3 OTMpPaBJEHHE MPaBOCYAUS
(hopMHpPOBaTh LMBHU/IM30BAHHbIE 3KOHOMH-
YyecKue OTHOLLIEHHMS], BOCIIUTHIBATh y Mpefl-
PUHUMATEJISI YBaXKUTENbHOE OTHOLLUEHHE K
3aKOHY U CyLy.

[IpuBeny omHy uLM]PY, XapaKTepU3yio-
Iyl paboTy XO3SUCTBEHHBIX CYIOB CTpa-
HbI, KOTOpasi, T0JIarar, CBHUIETENbCTBYIOT

00 yKpeIJeHHH UX aBTOpPUTETa U pocTe JI0-
Bepus K mpaBocynuio. Tak, 3a moc/enHue
NsTh JeT KOJHYeCTBO OOpallleHuH, pac-
CMOTPEHHbIX XO3SIUCTBEHHBIMH CyIaMH,
B03pocsio Ha 65%. OueBuHO, 4TO ec/u Obl
CylaM He Bepu/H, CTO/b CYLIECTBEHHOTO
pocTa BPSIAL JIM MOXKHO ObLIO Obl 0KUAATD.
OpraHbl paBoCyHs B JIEOOOM rocyaap-
CTBE - 9TO MOLUHBIA MHCTPYMEHT, COIeH-
CTBYIOLIMH COXPaHEHUI0 U 00ecredyeHHIo
MOJIMTUYECKOH, COLMA/IbHO—3KOHOMUYEC-
KOU CTaOUJIBHOCTH B CTpaHe. 3aKOH U Ipa-
BO IEUCTBYIOT TOJIbKO TOTZA, KOra 3a HU-
MU cjlefyeT 3(peKTHBHAS [IPpaBONPUMEHU-
TesJbHasi IPaKTHKa, KONAa TrpakiaHe WU
CyOBEKTBI MTPeIPUHUMATE/IbCKON IesiTe b
HOCTU J0OUBAIOTCSl CIIPaBeNMBOCTH B CY-
Jax, a CyfieOHble pelleHHs YBaXKaloTCs H,
YTO 0COOEHHO BayKHO, UCIIOHSIOTCS.
AKTyasIbHOCTB CyneOHOM 3allUTHI, BOCT-
pe6OBaHHOCTb KOHOMHYECKOIO I1paBoCy-
IWSl CTaBAT Mepel CHUCTEMOH XO3SHUCTBEH-

HbIX cynoB Pecnybankn Benapyce B 1e-
JIOM U TIepell KaXKIBIM CYIbeH U CIelralInc-
TOM B OTHEJNbHOCTH HOBbIE 3alauyH, B XOLie
pelleHust KOTOPbIX UeT padoTa mo obecre-
YeHHI0 CBOEBPEMEHHOTO W KayeCTBEHHOTO
paccMOTpeHHUs1 el U oOecriedeHus: HajJie-
JKalleH 3aIlUTbl HHTEPECOB TOCYHapCcTBa U
CyObEKTOB X035IUCTBOBaHHUS Kak Pecry6uiu-
KU benapychb, Tak ¥ APyrux rocynapcrs.

Cnacu6o 3a BHUMaHue!
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QGPUULPUSP GYU 2U3UUSULR UPSGY
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Utowpgn wuwpnG Gwluwquh,

dhowpgn ddpwphl nuwwmwpwbh
(wfuwmquh,

Ukdwngn whlGuyp L wwpnGuyp,

wjwunwlh  <wlpwwybwni-
<pju1[i Jdnwptl] nuuwpwip
nwup nwpbjwl £ Uw wnhp £ wju
oG0nywl opp hwlnhunipjudp wnnh-
nt: hGd ywwhy t yhdwyyby nnonijGh
funup wutjnt SGutuwyuwl hwdwaqnp-
owlgnipjul L qupqugiwl G-tpdw-
(Ghwjp Gwppwpwpnipjul L Stulh-
Jquwiwl hwdiwgnpowlygnipjuwl qbp-
dwliwyuw pGytpmpjub (GTZ) wini-
(hg: b ntiwy, «anonijGh fjunup» wpunw-
hwjnnipjniGn dninpbglnn t: Qubtijhpu
ny pti uwpquutiu dh pwlh funup L,
wj] Uh wipnne Gwn: Uwjuwjl wjn
wpunwhwjnnipntGl wihdwuwm k:

iy ey

Qt” np wyG hnipnud t, np hGaGhg wyG-
Juynud E fund Gonyp L np wju dwnb
wju nnfwljwunwpnipjul YaGupn-

(imd sh qulymu: Gu, whynipwm, Juy-

[Juwwnbd yuwhwywlb; wyju yuwhwiop L
Jutd wjl, hGy, unynpuwpwp, uvyuw-
unid LG nnonijGh fjunup wunnhg” pwp-
Jugwljuwd b gpuyuw6 tnuwliwyny wnp-
dwliynjGp hwwnnigby hnptjywnph wn-
dwlhpGtnhG, GyuandGtphG n Gyw-
(wynipjuln, niujwnyting htnlyuy
Grwlwpwlny® gnyuwuwlphlG dwik-
nny t ynhvwGwu:

Nigmd Gl dhwlquihg wubkj, np
nnonijGh funupu Guuwumwl sniGh
hpptgltint dénwphl nwwuwpwih
wwwmdmpjnilp, wylG wtwp L hwp-
qulph wnmpp dwwmngh dtp plnhw-
(nip GuwénuiGtphG m wpdwGhpGhb-
nhG: Q-btpdwGhwjh QwGwjhG <wi-
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npwwbnnipyniGl  nt
QwlpwwbnnipyniGp 1992 pjuljwlhg
uljuighG hwiwgnpowygty” wyu tpy-
pnd hpwywlywl wyhwmnipjniG b hpw-
Juljwl wijunwlgnipnil unbinotint
(Gywunwyny: Gtpiwlwgh hpwyw-
pwGGtph dwulwlygnipjudip hpwljw-
(wgwo  pwquiwphy  Oopwqptpp

{wjwuwnwbh

Guuwuwnt] GG {wjuwnwlih <wlpw-
whunnpniind  wjlGyhuh hpwjw-
Jung unbtnotiniG, npp htiimlinid k Gy -
puyuwlwl dwypguiwpuwjhl ppwyw-
Jwnpgh wjwlnnypltphlG L Ynniln-

5

ppynmd hpwjwlyul whwmmpjulp
Gipuwywgynn dwdwlwluwyhg ww-
hwGeGtpny: Lwjwumwlh {wlpuwyb-
unipjwl htinm QGtpdwlGhwjh hwdiw-
gnpowygnipjul Guuwumwyp qbipdw-
Gwywl hpwjwlwl hwiwuwpgp <w-
Juwunwl mbnuihnfubp sk, wyp hwy
gnpoplytipGtph htim hpwywlywb wh-
unipjwl L hpwjwjuwl wijunwbgni-
pjwl nmnpuGtpnid tnwo pwgbpn
nuglGbpnt hGwpwynpmpn GGtp
untinotip: <wjwunwlh {wlpwwb-
nnipjniind hpwjwwl funphppuwnm-
Ynipjwl nnpuunid hpwgnpoynn pnnp

opwqptiph pGnhwnip  Guuwunwlyi
wjuyhuny hpwyjwlwl yhnwlwlni-
pjwl fupwlnmil £ hp Ewyw6 hwnlw-
Gh2Gtpny hwlntpd®

- Ywpnnt wpdwlwwwwmynipjniln
hwpgbip.

- ywhnwluwb hpfuwlnpjub dnln-
wnihwjh qnynipniGp.

- h2lvwlmpnGlGtph mwpwiows-
nmul m YytpwhulynnmpymGl optiGu-
nhn, gnpownhp b nunwlwl swpuh-
Gtph dhol (pwthwlghy tnwGwyny
hpwywuwmnbnd qnponiGbnipjwb hh-

dwl Ypw).

- Jupswpuwnpnipjwl oppGuljwlni-
pJwl uyqpnilpp.

- wiywfu, gnponiGwy L Ynnniy-
ghwjhg qtpd wpnupwnwwnnipjnid
niGtGun.

- punuwpuwghGtph hwjwuwnpni-
pyniGG optGunpnmp niinmd b hpwyniG-
ph Yhpwndwl wypwlmhliuwynud:

bpwjwiwl wytunmpjulp plnpnp
JunnygGnG h yhdwyh GG nmnnni-
pynilG mwnt qupuwonipniGGephG L
ynGyhymatpht: Uyuwbu, hpwjw-
Jul wtunnpjwl hGunhunnuunbbpl n



dtpnnltipp dkowglnid G0 hwuwpw-
Ynipjwl L whunnipjwb Ghipund YnGdp-
(hjwmGtp hwnpwhwpbnt jupnnnt-
piniip (Yniywbwmblghw6): “pwlnyg
(pwlp Gyuqtiglnid LG punwpwghw-
Jwl wwwmbtpuwqulGtph nhulp L dhw-
dudwlwly wtnmmpnGi wybtih hnm-
uwh Gl nupdlnd Gwl wpuowphG
hwpwptpmipymGGapnmd” Ypdwwmbing
wlnpuwhdiwlwjhG YnGphymbunph
Juuwbqp: {wnjuuytu YnGphyunu-
JhG hpwyhdwyGphg htwn hpuyw-
JuwG wywhunnipjwlp plnpny dnntignuip
hwjwiwpwmmpjul YnnutphG, hGs-
wtiu Gl hptlg 2whtpl wnwy9 wmw-
GGt hwiwp hpwjwlw b whnmpjwb
JuwnniygGtiphg oquytynt ytpohGGt-
phu hGwpwynpmpynilp Jupnn GG
(ywuwnb] hwuwpwlwlwb nt punw-
puwjwl fuwnwunnpjul hwunwwn-
Jw66 nt wwhywliwln:

GTZ-h phpwywfunphppuuywlwa
opwapbpp {wjwunmwind  Ytpohh
wnwulytig wmwpphGtph pGpwgpnid
hwwnljwwbu faGnpnliwgt) G0 punuw-
pwghwlwl, mintuwjul L Jupyw-
Jwl ppwynilph L hwdwywwwu-
fuwl nuuuwupuwyul ontGuqppbph
qupqugiwl b Yhpwniwb Yypw: Uju-
whu Ytpotipnu nGnniGyty GG «Lwpyw-
pwpnmipjul hhinGpGiph L Jwpyw-
Juwl Jwnpnyph dwuhl» opklpp, “Qw-
nwlwb optGughppp, huy 2008p.
hniGjunpph 1-hg gqnpomd E Gub {w-
Juunwbh <wlpwybnmmpjul Jwp-
swlwl nuuuwywpmpjuwl optlGughp-
pp:

bpwjuiwl wyhunwlywlnipjud
fupwliwlp Oownwjnn opwaqpbpp,

npn(p hnmwuy Gnmy GG GepppmdGeph
wijunwlqnipyniGa wywhnybnt
(ywwunwyp, Gwhulwnwe YhGunpnlw-
gwo bl htmlyw) snpu nnpuGhpnid.

- hpwywlywl wbhnnmpjul ulq-
poiGpGtph wipwgqpmiG onpkGpGti-
pnid.

- wpnup guunwywpnpjnl nGb-
(uwnt hpwyniGph tpwytuhpp.

-wiljwhu b wlwswn nuunuwynpw-
JwG Ynpwniuph uvwnmbtinonidp, hGywbu
Gl

- onkGpGtpph” hpwyuwywl whwnni-
pjwl uyqpmilGpGtphlG hwiwwwwmu-
fuwlnn Yhpwnnuin:

Uju yuwwdwnny hpuwjuwyuwl wb-
nnmpjuwl uyqpnilpltpp YtGumpnlw-
JuwG GulGwympmniG nGbG {wjwu-
nwlh {wlpwwtinmnipniind nhdny-
pwwhwjh JwpniGuujul qupqug-
dwl hwiwnp: Uwlw)l punupughw-
JwG m punupwlwl hpwynilGpGtiph
tpwpuwynpnipyniGG wGhpwdtipwm t,
npytugh wywhnyywo (hGh hwuw-
pwynipjul dwulGuwygnipmilp pwnu-
pwliwl gnpoplpwgltphG, hul nk-
injpuunwlwl wnwpptp wdpwqgp-
Jtl whbunwlwl ubiunpmd: Cln
npnd, qupquguiwl gnpoplGpwgh hw-
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dwn YhlunpnGwiwl Gpwlwlnpnl
niGh optilipny wuwyumuyuwljuwod wqu-
nnipjntGGtph wywhnynuip: Upwlnyg
plngoymu t qupqugiwll mnnjuo
hwiwgnpowlygnipjul vh9 «good
governance»-h hwumwwmiwl plpwg-
pnd hpwywlwl whnwwlnpjuwl L
nhinpuwumuwgdwl dhol gnynmpjnil
niltignn ubipm Juuwp, Jwlwywln np
wjjwwbu Juwlq YhGh, np wpyni-
(Gwybm Jupywwb YJwnniyyglbpp
untinonudip JuipwgGlh ny ndnypw-
nwlwl hfuwluwyui JuonyygGbpn:
Jwpyh wnGhng wjG hwGquiwbpn,
nn, JGwjwd hGunbklGuhy ewlptipnh gnp-

ownpiwln, Gnpdtph untinovwl nin-

nuipjuwdp - hpwynilph  Yhpwnenoip
wpwliumhljuwymd dhpwm s wwwhny-
Jwo, hpwjuwywl wbtnwlywlnpjul
hwidwwwpthwy upwliwl wGhpw-
dtipmnipynmG Jw' opbkGunpulwd,
hpwywlhpwniwb, optlplGtiph Yuw-
nwpdwl L ppwynilph dwwybihni-
pjul wmbtuwlyniGGiphg: Opwqpbtph
wjn GywwuwwlyltphG hwulbm hw-
dwp Gbpdwlhwih GFwplGughl {wd-

pwwbwnnipnilp yapohlG wmwphGhph
pGpwgpmu jwjlwowyw) yipwuwwwm-
puwuniwl thongwnnuiGhp E juqiw-
Ytnwt; hpwywpwl JwulwqtinGtph
hwiwp L odwlnulby {wjwumwlind
hpwjwpwliwwli dwulwghwnwlywd
gnulwlmpjuwl vntinovwln: lonphp-
nuuynipjnii wpymd E Guwlb hpwyuw-
pwGltnh nuumgiwl L Jhpwuwwwm-
pwundwl pwptithnfudiwl m hwuw-
pwlwjlnpjul httn puunwpwbGbph
wpfuwwmwlph nnpuGtpnd: JbpohG
wmwphGGtphG dtlp wGgyugpt] tlp
dhowqqujhlG UnGptpwlubtin, Ghu-
wtin, updynghnudGtp L ukdhGunpGtp

(Workshops), nln npnid, opwqpbtph
nbhqhnGw] plnqpyniil, pGnhwlnip
wniwdp, Gyuwuwmby £ unphppuwmynt-
pjwl npwlh pwpépwgiwln:

Gpb vhowllyjwy; hwlpwgniiwph
ptiptilp hpwyniliph qupqugniip {w-
Juunwbh <wlpuybnnpniGnd wju
nwulytig wnmwphlGphg htun, wwyw
whwh wubilp, np hhdGulwb fulnhpG
wjilu ny pb opblunpmpym GG £, wyp
(np ontiipGtipnh ¢hpwn Yhpwnnidp: C6n



npnid, hpwjwihpwndwl hwdwp
wlhpwdb)wm E nGtGw) §hpn dtipnnn-
Inghwjny YppnipjniG vnwgud hpw-
JupwGGbp hpwuljwb Yjwbph poinp
nnpunibpnud: <Gnlwpwp, htnmwqu
hwiwgnpowygnipjul vk bLywp
wtwp t npyh wyu pGwquywnh Jpu,
npp ubpnnpbG yuwyywo L hGumhwunni-
ghnGw) thnthnfumpnGGtph htin:

Qlwjwo «bpuwjuywl yhunwlyw-
(nipjwl fupwlnuipy opwqph pow-
(Gwynd  GtpdwGhwyh  FwpGwyhG
{uwlpwybtmnipjuli L {wjwunwbh
Quwpwwbtumnipjul vhol hpwljw-
(wgynn hpwwywl hwdwqnpowly-
gnipjwl hphpwpdwl GJueniGhphG’
wlhGuwp £ sGuwnmb] nbnpilGtnh htn
Jquuyywo wnpnpitdGhpp: bpujuywd
ntpnpdGtpp <wjwunwlnd tplyun
gnpoplpwg LG, npp wwhwbomu L
wmlwjwl b pwqiwlnniwlh hwiw-
gnpowygnipynil: Uyju hwdwgnpowly-
gnipjuwl jmipuwpwlyynip plnhwwnnid
Jwnnn E hwuglby dtinp ptipduwo wipn-
jnilpGtph Ynpuwnpl, pwGh np hpw-
Jwlwl nmnpup pwpbthnfudwG w-
piGwluwiuwlmpymGG t Gpw hwon-
noipjwl witfwbwlwl Gwuwww]-
dwp:

-

bpwyniGpp dpwlnyph tplnyp k:
bpwjwlwl ntdbnpiltpp s66 Jupnn
wqntignipyniG ynGhGw hwuwpwyni-
pjul tnnwokjwytpwh Yypw, nph thn-
thnfumpnilp pwwnm wybih Gpup k£
wmlnwd, pwl optilpGtp dpwybil nt p-
niGbp: GtpdwlGhwjh GwGwyhl
Jwlpwybwnpjuli L {wjwunwlh
Jwlpwybnnipjul vhol hwdwgnp-
owlgnipym GG phpwywlwl nmpund
whwh nuw hwyyh wnlh: Oppwl wyb-
th hGuntGuhy (hGh vtp hpwjwywb
hwdwgnpowlygnipjnilp, wjlpw(
wybtiih hunwy Ytplw gpu npuywG
wqntignipjniGn:

{nwny by, np dénwphl nuwunw-
pwip JtpghG wwup wiwphGph pl-
pwgpnid pwhby L plwlympjub Ju-
wmwhnmpjnilp L gpwbny h yhdwyh L
(ywuwnt] hwy hwlpmpjwl YuyniGne-
pjulp: <nptpyuphl dwnpnid td, np
(pwG hwonnyh thowglb wju Junw-
hnipjniln: ©Onn dénwphl nuumwpw-
Gp quihp wwphGbphG Guwuwnh hpw-
Juwlwl ywtunnipjul mdnugdwip h
pwpopnipjniG {wjwuwmwlh <wlpw-
whwmmpjwi: «Ad multos annos»™ pw-
qnui mwphGtp:
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PA3BUTUE CYJAEBHO-IIPABOBbBIX PE©OPM
N COBEPIIEHCTBOBAHUME ITPABOBBLIX
NHCTUTYTOB B PECIIYBJIMKE APMEHUSA

TIABUJT ABETUCHH

ITPEJICEJIATETb YTOJIOBHOH TATIATHI
KACCAIIHOHHOTO CYJIA,
KAHJTAJIAT FOPHTHYECKHX HAVK,
3ACIIYKEHHBIH IOPHCT PA

B craTbe aBTOp nmpeacTaBU/ HOBYIO CTYIIE€Hb Pa3BUTHS CyleOHOU CHCTEMBI
¥ CyneOHO-TIPaBOBBIX HHCTUTYTOB ApMeHHMH, OCHOBHI KOTOPBIX 3aj0xuaa Ho-
Basgt KoHcTuTyuus.

[IpencraBnena nesitesbHOCTb AnesssiuonHoro cyna u Cyna mepBod HHC-
TaHUUH, UX PA3NH4YMUS U MOJHOMOYHUSI.

B pamkax faHHOU CTaTbU B pe3yJsbTaTe CyAeOHBIX NPABOBBIX pedopM aB-
TOp TepPEeUnC/IsieT COCTaBHble UaCTH CyneOHOU cucTeMbl PA.

B cTaTbe roBoputcs Tak:kKe M O HOBOM MHCTUTYTe, Kak pe3yJbTaTe Cyneod-
HO-paBoBbIX pedopm - Cynebubiit JenaprameHT PA, KOTOpHIH MpU3BaH OCY-
[IECTBJASATh MaTepHATbHO-TEXHHYECKOE M HMHOe oOecreueHHe AesiTebHOCTH
cynebHo# cucteMbl. HoBOBBeneHHEeM MOXKHO Has3BaTh U oOpasoBaHue Cyne6-
HOM IUKOJBI, KOTOpas TOTOBUT OYAYLUIMX CYyIeH, MepeKkBagupUuuupyeT
NEUCTBYIOIIMX CYeH U CyneOHBIX CIYXKAIUIUX.

KACCALIMOHHBIN CYJ PECITYBJIUKU APMEHUA
APMAH MKPTYMSAH

IIPEJICETATETh TPAKTAHCKOH
H AIMAHACTPATABHOHN TAJIATBI
KACCAITHOHHOTO CYJIA PA,
KAHJTHJIAT FOPHJTHYECKHX HAVK,
3ACIIYKEHHBIH IOPHCT PA

B crarbe mpencTaBieHbl 3Tambl JecsiTUIETHEr0 pasBuTHs KaccamumoHHoro
Cyna PA. ITostanHo 6bl1n pa3paboTaHbl U NPUHSATH HOBble KOLEKCHl U 3aKO-
Hbl PA, Obia cos3naHa HoBasi cyfeOHasi CHCTeMa BMECTO CTapoH.
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B craTtbe Takxe rOBOPUTCA O MOJHOMOYHSAX, CBOUCTBEHHBIX KaccalluoH-
HOW MHCTAaHUMM U 0 ToM, uTo Kaccauuonnsiii Cyn npusBaH He TOJNbKO obec-
MeYUTb eTUHO0Opa3HOe MPUMeHeHHe 3aKOHOB, HO TaKXKe WX MPaBUJIbHOE TOJ-
KOBaHHE.

ABTOp O6paliaercs Takxke K BOmpocy cyne6Horo npeueaenta (cyaeGHoro
npaBa) U OCHOBHBIM HAlpABJEHHUsIM Pa3BUTUS NpaBa MOCPEACTBOM CyIeGHO-
ro (mpeueneHTHOro) mpasa.

3ak/oyaeTcsl CTaTbsl TBEPABIM yOeXKIeHHEM aBTopa, YTO NMPOrpecc B H3-
MEHEeHUAX Cyﬂe6HO-HpaBOBOI;’I CHUCTEMbl O4YEBUOAEH W HalO MNPOAOJIXKATb Hada-
TOe [1eJo C TeM, 4ToObl oOecrneyuTb 3(h(PeKTUBHOCTb U HE3aBUCUMOCTb Jesi-
TeJbHOCTH CyIeOHOU CHCTEMBI.

C 10-JIETUEM KACCAIIMOHHOI'O CYJIA
PECITYBJIMKU APMEHUA

MAS TPATHUK
ITPEJICEJIATETh MEXJIYHAPOJHOH ACCOI[HAIIHH CYIEH

OTa cTaThs NpejcTaB/]eHa B IBYX 4acTsxX. B mepBo#l aBTop mpencrabJser
BKpaTtie MexnyHaponnywo Accounanuio Cyned, ee 1esd, NPUHLUIbL Aes-
TeNbHOCTH. ['0OBOPUTCS O COCTABHBIX uUacTsiX Accolualnuu, O ee perdoHalb-
HBIX rpynmnax; 31o EBpomefickasi Accounauusi cypew, HMb6epoameprkaHckas
rpynna, Appukanckasi , Asuarckasi, CeBepo-Ameprkanckas u OxkeaHHueckas
TPYIIIbI.

Bo BTOpo# uyacTh aBTOp NpeAcTaB/sieT CTPYKTYpPY U AesiTeJbHCOTb Bep-
xoBHoro Cyna Pecny6suku C/ioBeHHUS, KOTOPbIA BIepBble CTa/l TakKe Hau-
BeICIIMM cynoM B ctpaHe B 1991r. cr. 127 Koncruryuun CioBenun. ABTOp
npeacTaBJ/sieT cocTaBHble yacTu BepxosHoro Cypa: ato Yrososublé [lenap-
tTameHT, [ paxnanckuii, Kommepueckuil, AIMUHHCTPATHBHBIH, Perncrpaunon-
Hbii lenapramenT u lenapramentT MexnynapoaHoro CoTpyaHUYECTBa.

3aBepluaeTcsl cTaThsl BbIpa’KeHHEM HafleXX/bl Ha JajbHelllee COTPYAHHYe-
CTBO.
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OCHOBHBIE HAITPABJTEHUSA TEATEJIBHOCTU
BEPXOBHOI'O CYJIA POCCUUCKOU ®ENEPAIINN

IHETP CEPKOB
SAMECTHTEIb ITPE/ICEJJATE/II BEPXOBHOI'O CY/[A
POCCHUCKOH DEJEPALINHA

B ctatbe aBTOp roBOPUT 00 OCHOBHBIX acleKTax AesiTejbHOCTH BepxoBHO-
ro Cyna Poccuiickoil ®@enepaunu. I'oBopurcst 0 nepeMeHax, KOTOpble HaLIH
MeCTO B TPaxKaHCKOM CYAONPOU3BOICTBE, a TakKe 00 H3MeHeHMSIX B MpPaBo-
Bod cucteme Poccuu mocse pacnaga Coserckoro Corsa. Otmeuaercsi, uTo
IpeMeTOM MOCTOSTHHOTO BHUMaHHs BepxosHoro Cyna siBasietcst mon6op Bbl-
COKOKBA/JIM(PHULHMPOBAHHBIX KAAPOB. B LesaX NOBbILIeHUs YPOBHS MNPOQeccHo-
Ha/aM3Ma cynelckux kaapoB BepxoBHeiii Cyn cosnan Poccuiickyio akagemuio
NPaBOCyIHs, B 3aaud KOTOPOW BXOAUT MOArOTOBKA CIELHUAIUCTOB AJS CY-
NeOHOU CHCTEMBI.

POJIb BBICIIIETO APBUTPAXKHOTO CYIA
POCCUIICKOM ®EJIEPAIIMU B OBECIIEYEHUN
EJIMHOOBPA3USA CYIEBHOI IMPAKTUKHN
N PABBUTUU DKOHOMMWYECKOI'O ITPABOCYIUS
B POCCUIICKOM DEJIEPAIINU

AHTOH MBAHOB

IIPEJICEJJATE/TD BBICIIIETO APBHTPAKHOIO CY/IA
POCCHHCKOH DEJIEPALTHN

B craree peub uper o QpyHKUHOHMPOBaHWHM Boiciiero Ap6urpaxkHoro Cy-
na Poccuu, o mpusHanuu Cypa opraHoM, AeHCTBUTENbHO 00ecreuHBarolIuM
3alIUTY 9KOHOMHYECKHUX IIpaB, CTaOUJIBHOCTh KOHOMHUKH.

ABTop obpamiaercss K mpobseMe paspelleHHs] TaK Ha3blBAeMBIX ‘‘CTepeo-
TUMHBIX Aes’, T.e. JeJ, K KOTOPbIM NPUMHHSIETCS WHCTUTYT BHOBb OTKPBIB-
IIUXCST 06CTOSTENbCTB.

B cratee paccmarpuBaioTcs cyne6Hble CIOPHl B cpepe MHTENNEKTya bHON
COOCTBEHHOCTH, T.e. roBopuTcs o [lateHTHOM cyne.

3aBepluaeTcs CTaTbsl pa3paboTKON 3aKOHONPOEKTa, KOTOPBIH T03BOMU Obl
y4acTHUKaM CIOpPOB MOAaBaTb MCKU 4epe3 HHTEpHET.
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SHAYEHUNE XOSHIZICTBEHHI)IX CYI0B
B CYAEBHOU CUCTEME
PECIIYBJ/IUKU BEJAPYCb

EJIEHA HUKOJIAEBA

BBICIIIHH XO39UCTBEHHBIA CY][
PECIIYBIHKH BEJIAPYCb

B cratbe peub upeT 0 3HAYEHHUH XO35IUCTBEHHBIX cynoB Pecmy6sauku be-
Jlapycb, O CHCTeMe CYIOB B0OOllle XU O TOM, YTO CTPOUTCS 3Ta CHCTeMa Ha
TEPPUTOUANBHOCTH U ClleLHaTU3aLHUH.

Cucremy Xoss#cTBeHHbIX cynoB Pecny6auku benapyck cocTaBisiioT:
Beictunii Xoss#ictBeHHbIH Cyn, X03SHCTBEHHBIE CyAbl 00JacTed W X035H-
CTBEeHHBIM cyn ropoga MuHcka.

ABTOp nHLIET 0 AeATENBHOCTH X03SUCTBEHHBIX CYI0B, KOTOpasi HampasJe-
Ha Ha o0ecreyeHre JOCTYMHOCTH M ONEPAaTUBHOCTH MPABOCYAHS, MOBbILIEHUS
ero KauyecTBa, COOMIONEHUS TPUHIUIIOB 3aKOHHOCTH U T.JI.

[TpuBeneHHBIE B CTaThe LU(PHI FTOBOPST O TOM, UYTO CydaM BEPST U XKAYT
CTpaBelIMBOTO pelLleHHs CIIOPOB.

COTPYAHUYECTBO MEXKIY TEPMAHUEN
N APMEHUWUEN HA ITPABOBOM YPOBHE

BOJIb®TAHI PAMUMEPC

IIPEJICEJIATEJIb BEPXOBHOIO
AIMUHHCTPATUBHOIO CY/]A XECCEHA

B cratbe roBopuTcs 0 coTpynHHMUecTBe Mexnay [epmanuend u ApmeHHeH
Ha IOPUANYECKOM CyHeOHO-PaBOBOM ypoBHe. HeBO3MOXKHO TrOBOPHUTH O pe-
(hopmax B MpaBOBOU cHucTeMe Oe3 Hanuuusa npodseM. [IpaBoBeie pedopMbl B
ApmeHHHU- IJUTENBHBIA MpOllece, KOTOPbIH TPeOyeT AOJTOro U PasHOCTOPOH-
Hero coTpyaHuuecTBa. Kaxkmasi maysa B 3TOM COTPYAHHUECTBE MOXKET TpH-
BECTH K ITOTepe yxKe NOCTUTHYTHIX pPe3yJbTaToB, TaK Kak MpaBoBas cdepa -
3TO MpoJOJIKeHHe pecopM M caMoe TIJaBHOe MpeaycaoBHe yaayM. 3aBeplia-
eT aBTOp CTaTblo yOexkieHHeM, YTO YyeM HHTeHCHBHee OyJeT Halle [IPaBOBOe
COTPYIHHMYECTBO, TeM sicHee OyIeT BUIHO €ro MOJOXKHTeJbHOe BO3IEUCTBHE.
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